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LEGISLATIVE  END0B8 

rdaUveto  nmntklif  Orgamintion, 

SBonoHL  BeUenattadltiftk£peopUqftk£8taU<^JOktoU 
That  apon  delirery  to  the  Secretary  of  State,  of  a  number 
township  in  the  State  In  the  coontieB  adopting  townihip  o 
township,  of  a  work  entitled  a  Oompilation  of  all  the  Oe 
relatiye  to  Townihip  Orgwnlaitlon.  to  which  are  added  ni 
with  referenoee  to  deciiions  of  the  older  States  on  qnestion 
Index,  by  Kl^ah  M.  Haines,  ooonselor-at-law,  the  said  Seen 
SUJah  M.  Haines,  the  compiler  of  said  work,  or  to  his  order 
stating  therein  the  number  of  copies  so  deliyered,  the  nu 
this  act,  to  be  ssoertalned  from  the  records  of  the  office  of  t 

Stc.  2.   [Proyides  for  payment  by  warrant  on  the  State  Tr 

Sea  8.  The  Secretary  of  State  shall  distrlbote  the  said 
adopting  township  organiation,  allowing  to  each  ooonty  a 
to  each  township  therein,  which  shall  be  transmitted  by 
eonnty  clerks  of  said  counties,  to  be  distrlbnted  among  the 
SaperriBon  Shan  order. 

Sao-^  This  act  to  take  effect  and  be  in  force  ttom  and  a 
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PREFACE. 


.The  first  edition  of  this  oompiiation  waa  publiahed  in  1865.  Before 
publication  the  plan  of  the  work  was  submitted  to  the  General  Assembly 
of  the  State  for  their  approval  and  patronage.  It  was  favorably  consid- 
ered, and  a  number  of  books  ordered  at  the  expense  of  the  State  sufficient 
to  supply  each  township  in  the  State  with  ten  copies,  making  in  the 
aggregate  about  eight  thousand  copies.  This  is  regarded  as  a  legislative 
endorsement  of  the  book,  making  it  the  official  guide  for  all  public  offi- 
een.  The  work  has  been  received  with  such  favor  by  public  officers  and 
dtixens  generally  that  the  entire  sale  at  the  present  time  exceeds  >{/^ 
thousand  copies. 

The  peculiar  features  of  this  work  are:  1.  It  presents  all  the  statute 
law  on  thesubject  of  Township  Organization,  orthat  havingany  connection 
therewith— collect^  together  in  one  volume— in  methodical  and  con. 
Tenient  form  for  reference.  2.  It  gives  a  ftill  and  complete  collection  of 
forms  for  proceeding  under  the  law.  8.  It  gives,  by  way  of  notes  ftiU  in- 
atructionB  in  regard  to  every  branch  of  the  law,  clearly  expressed  and 
supported  by  reference  to  Judicial  decisions.  4.  It  presents  the  law^  the 
forms,  and  the  notes,  where  they  relate  to  a  given  subject,  on  the  same 
page,  and  in  immediate  connection.  It  is  this  arrangement— which  the 
compiler  himself  originated— that  contributes  in  giving  the  work  its 
great  value  as  a  useful  and  indispensable  book  for  all  public  officers  under 
the  township  organization  system ;  and  the  important  matter  it  contains 
renders  it  valuable,  not  only  for  public  officers  and  the  legal  profession, 
but  for  every  citizen  and  tax-payer  in  the  State. 

The  many  changes  in  the  law  required  a  thorough  revision  of  the  work 
in  1861,  and  a  further  revision  in  1870,  to  conform  to  the  changes  under 
the  new  Constitution.  The  work  was  again  partially  revised  in  1878,  in 
accordance  with  the  laws  passed  under  the  Constitution  of  1870.  The 
completion  of  the  revision  of  the  statutes  by  the  legislature  at  its  acUoumed 
•enion  in  1874,  rendered  necessary  a  further  revision  of  this  work  to  con- 
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form  to  the  new  code  of  statutes.  At  each  subsequent  session  the  legisla- 
ture continued  making  changes  in  the  laws  relating  to  township  organ- 
isation, until  at  this  time  they  have  become  so  important  as  to  demand 
another  revision  of  this  work,  which  is  here  presented,  embodying  all 
laws  and  decisions  properly  belonging  to  such  a  compilation,  down  to  the 
present  time.  It  will  be  observed  that  the  Township  Organization  Act, 
as  revised  by  the  legislature  In  1874,  made  many  radical  changes  in  the 
law  concerning  township  afiairs*  It  will  be  further  observed  that  many 
of  its  provisions  are  vague  and  uncertain,  not  only  stripping  the  system 
of  some  excellent  features,  as  formerly  existing,  but  leaving  us  in  doubt 
as  to  the  intention  pf  the  law  in  many  important  respects.  In  Article  I, 
concerning  adopting  township  organization,  the  taum  meeting  is  entirely 
ignored ;  reference  only  being  made  to  the  election  of  town  officers,  or,  as 
termed  by  the  act,  the  **  town  election."  The  town  meeting,  as  provided 
in  a  subsequent  portion  of  the  act,  is  a  mere  skeleton  of  that  existing 
under  the  former  township  organization  act.  It  was  supposed  that  the 
legislature  would  take  occasion  to  correct  these  imperfections  in  the  law 
at  an  early  day,  but  several  sessions  have  passed  and  no  progress  has  been 
made  in  that  direction. 

It  has  been  the  endeavor  of  the  compiler  to  explain,  in  the  notes  to  the 
text,  every  apparent  ambiguity  in  the  law,  and  give  as  full  instructions 
on  doubtful  points  as  the  light  of  Judicial  determinations  would  warrant 

Notes  of  decisions  of  the  Supreme  Court  of  Illinois,  relating  to  the  laws 
which  this  compilation  embraces,  are  given  in  this  edition  down  to  and 
including  Volume  105  of  the  Reports;  notes  of  the  decisions  of  other 
States,  which  were  found  applicable,  are  also  given.  There  are  also  added 
notes  of  opinions  given  by  the  State  Auditor  of  Public  Accounts  in  re- 
gard to  the  revenue  laws  of  the  State.  Reference  is  also  made  in  several 
instances  to  the  opinions  of  the  Attorney-General  of  Illinois,  and  the 
Attorney-General  of  Minnesota,  in  which  latter  State  the  law  in  question 
is  similar  to  that  in  Illinois. 

A  valuable  feature  of  this  compilation  is  the  addition,  in  the  Appendix, 
of  a  brief  summary  of  the  rules  of  parliamentary  law,  for  the  benefit  of 
town  meetings  and  boards  of  supervisors.  Efficiency  can  never  be  ex- 
pected in  any  deliberative  body  where  parliamentary  rules  are  dis- 
regarded. In  other  words,  where  such  rules  are  not  properly  observed. 
Hence  a  study  and  proper  understanding  of  these  rules  is  necessary  on 
the  part  of  every  member  of  the  board  of  supervisors  and  every  elector 
who  expects  to  attend  and  take  part  in  the  town  meeting.  This  feature 
therefore  renders  the  book  of  increased  value. 

The  laws  passed  at  the  late  session  of  the  legislature  on  the  subject  em- 
braced in  this  compilation,  together  with  the  great  number  of  recent  de- 
cisions of  the  Supreme  Court  of  Illinois,  has,  as  will  be  observed,  greatly 
increased  the  size  of  the  present  edition  of  this  book,  whereby  the  price 
of  it  is  necessarily  increased  in  proportion  thereto. 

The  growth  of  our  Township  Organization  system,  which  is  now  fully 
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adjusted  to  our  general  statutes,  has,  at  this  time,  reached  that  point  that 
the  laws  bearing  on  that  subject  comprise  a  large  portion  of  the  statutes, 
embodying,  among  other  subjects,  in  addiUon  to  the  Township  Organiza- 
tion Act,  Roads  and  Bridges,  Drains  and  Ditches,  Fences,  Township  In- 
surance, Paupers,  Revenue,  Eiections,  and  Regulation  of  Animals  Run- 
ning at  Large,  including  the  law  concerning  Counties  and  County 
Afikirs,  into  which  our  township  organization  system  is  blended  to  a 
greater  or  less  extent;  all  tending  still  more  to  increase  the  necessity  for 
a  compilation  of  this  kind  in  a  separate  volume,  the  utility  of  which  Is 
enhanced  by  the  addition  of  notes  and  forms,  rendering  it  a  complete 
and  convenient  hand-book  of  the  law  on  the  subject  embraced;  in  short, 
an  indispensable  guide  for  all  town  and  county  officers  in  the  discharge 
of  their  duties  as  such. 

The  present  edition  of  this  book  is  rendered  further  important  flrom  the 
new  road  law  for  counties  under  township  organization  lately  enacted, 
which  it  contains.  This  law  sets  out  upon  a  new  era  in  highway  afibirs 
in  Illinois;  at  least  such  is  the  design  of  its  framets.  The  scope  and 
aim  of  the  law  is  to  secure  a  better  condition  of  public  roads  in  the  State, 
which  its  friends  and  advocates  expect  to  see  attained  if  those  entrusted 
with  the  care  of  roads  will  thoroughly  study  and  give  proper  attention  to 
the  provisions  of  this  new  law. 

The  history  connected  with  the  preparation  and  passage  of  the  bill  for 
the  aforesaid  act  at  the  late  session  of  the  legislature  shows  it  to  be  the 
result  of  much  practical  experience  in  highway  affairs  on  the  part  of  the 
friends  of  the  measure.  The  bill  was  originally  prepared  and  introduced 
in  the  Senate  by  Senator  Whiting,  of  Bureau  county,  and  after  sundry 
amendments  it  passed  the  Senate.  The  sections  concerning  the  labor 
system  were  added  as  amendments  In  the  House,  and  subsequently  con- 
curred in  by  the  Senate. 

Few  men  in  the  State  have  given  the  subject  of  internal  improvements 
more  attention  or  have  studied  the  wants  of  the  people  in  this  regard 
more  dosely  than  Senator  Whiting;  and  probably  no  man  in  the  State 
was  better  prepared  to  grasp  and  deal  with  this  important  subject  than  he. 

£very  person  who  would  make  this  book  available  for  the  purposes  in- 
tended, should  become  familiar  with  Its  plan  and  the  scope  'of  matter  it 
contains.  This  will  be  best  accomplished  by  first  examining  the  table  of 
oontents  following. 

ELIJAH  M.  HAINES. 

Ohioaqo,  August  16, 1888. 
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Previous  to  going  to  press  with  this  work  the  compiler  addre 
lamto  supervisors  and  town  clerks  in  the  several  towns  in  the  Ste 
their  oo-operation  in  its  circulation,  and  for  certain  informatl 
their  reach  in  regard  to  their  respective  towns.  The  answers 
quence  of  delay  in  the  mails,  in  many  instances  were  not  rece 
after  going  to  press.  The  compiler  would,  however,  avail  hims 
opportunity  of  acknowledging  his  gratitude  to  all  such  as  have 
to  his  requirements,  as  well  as  for  the  kind  feeling  expressed  \ 
part,  and  encouragement  extended  in  behalf  of  the  work.  It  ii 
edged  by  all  that  a  work  of  this  kind  has  long  been  desired,  n 
secure  uniformity  of  action  but  to  guide  the  inexperienced 
peculiarities  of  the  Township  system ;  and  the  compiler  claims 
reward  for  his  labors  than  that  of  having  them  duly  apprec 
practical  portion  of  the  public  to  whom  the  work  is  now  conmi< 

ELIJAH  M.  K 
Waukbqak,  Iuu,  May,  1865. 
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TOWNSHIP    ORGANIZATION; -ITS    ORIGIN   AND 
.  PROGRESS  IN  THE  WESTERN  STATES,  (i) 


TowKSHTP  Oboanization,  so-called,  is  a  system  in  ffOTemment  bar- 
ing its  origin  in  the  New  England  States;  and,  as  the  people  of  those 
states  have  migrated  westward,  it  has  been  carried  into  most  of  the 
northern  and  western  states.  It  is  simpi j  a  system  whereby  the  territory 
of  each  connty  is  divided  into  convenient  districts,  called  towns,  or  town- 
ships, which  become  a  species  of  bodies  corporate,  or,  as  they  are  more 
commonly  styled,  qtmsi  corporations.  The  object  and  resolt  of  this  system 
18  to  bring  the  local  affairs  of  the  county  under  the  immediate  control  and 
direction  of  the  people.  In  this  respect  it  not  only  becomes  the  life  and 
soul  Of  a  free  government,  but  it  becomes  an  institution  for  the  practical 
education  of  the  people  in  the  principles  of  that  system  of  government— 
the  peculiar  features  of  the  system  being  that  every  voter  of  the  town- 
ship is  required  to  assume  a  direct  responsibility  in  the  administration  of 
local  public  affairs. 

No  scheme,  having  much  similarity  to  Our  present  system  of  township 
organization,  is  found  in  ancient  history.  The  municipal  divisions  of 
Athens  and  other  andent  republics  were  rather  into  castes  or  social  ranks, 
than  territorial;  although  the  **demeB**  of  ancient  Athens,  the  Roman 
und  Grecian  colonies,  and  at  a  later  day  the  free  cities  of  medise val  Europe, 
possessed  more  or  less  of  the  privileges  of  self-government,  such  as  elec- 
tion of  officers,  management  of  frmds,  and  the  like.  These  cases,  how- 
ever, are  exceptions;  isolated  instances  of  the  universal  instinct  for  self- 
government  which  is  bom  with  all  men,  but  repressed  under  non-elective 
and  irresponsible  governments. 

In  England,  about  A.  D.  871,  King  Alfred,  to  prevent  the  rapines  and 
disorders  which  prevailed  in  the  realm,  instituted  a  system  of  territorial 
division,  which  probably  contains  the  first  germ  of  our  American  idea  of 
a  township.  This  was  a  division  of  the  kingdom  into  "tithings,**  an 
Anglo-Saxon  term  equivalent  to  **tenthings,'*  or  groups  of  ten.  Each 
tithing  was  the  area  inhabited  by  ten  contiguous  families,  who  were 
*' frankpledges,'*  t.  e.,  free  pledges  or  sureties  to  the  king  for  each  other*s 
good  behavior,  and  were  bound  to  have  any  offender  within  their  district 
forthcoming.  One  of  the  princii>al  inhabitants  of  the  tithing  was 
annually  appointed    to  preside  over  it,  entitled  tithingman  or  head- 

(l>  The  matter  under  this  head  \m  in  subscance  that  contained  in  a  paper  pfeparad 
by  IC.  H.  Haxkis,  and  read  by  invitation  before  the  American  Social  Science  Amo* 
dation.at  SanitMa,  N.  T..  Sept  8, 1876.  and  published  In  the  Fam  Monthly,  of  PhU- 
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borough,  being  sapposed  the  most  discreet  man  within  it.  As  ten  fami- 
lies constituted  a  tithing,  so  ten  tithings  formed  a  hundred,  govemed  b^ 
a  high  constable  or  bailiflf;  and  an  indefinite  number  of  hundreds  com- 
posed a  shire  or  county. 

Tithings,  towns  or  vills  were,  by  the  laws  and  customs  of  England,  of 
the  same  signification;  but  the  word  town  or  vill  has,  it  seems,  by  the 
alteration  of  time  and  language,  now  become,  in  that  country,  a  generical 
term,  comprehending,  under  it  the  several  species  of  cities,  boroughs  and 
common  towns.  A  city  originally  signified  a  town  incorporated,  which 
was,  or  had  been,  the  see  or  seat  of  a  bishop.  A  borough  was  understood 
to  be  a  town,  either  corporate  or  not,  that  sent  burgesses  to  parliament.(l) 

The  word  town,  strictly  speaking,  applies  to  a  collection  of  houses  hav- 
ing a  population  to  that  extent  that  the  inhabitants  are  presumed  to  act 
as  a  body  corporate  for  municipal  regulations.  But  the  word  township 
applies  to  a  territorial  division  of  country,  without  reference  to  a  compact 
condition  of  dwellings.  The  word  ship,  as  here  used,  probably  comes 
from  the  Dutch  schip  or  Anglo-Saxon  seyppen,  to  mould,  form,  shape, 
which,  when  added  to  the  word  town,  in  this  connection,  signifies  the 
shape  or  outward  boundaries  which  have  been  given  to  the  town. 

Township  organization,  as  a  term,  applied  to  a  system  for  the  regulation 
and  management  of  municii>al  or  fiiscal  affairs,  was  first  employed  in 
that  sense  by  the  Constitution  of  Illinois,  as  amended  in  1848,  wherein 
was  contemplated  a  division  of  the  counties  of  the  State  into  smaller  dis- 
tricts, forming  bodies  corporato,  for  the  regulation  and  management  of 
local  affairs,  denominated  Township  Organization, 

The  State  of  Illinois  being  originally  comprised  within  the  territory  of 
country  belonging  to  the  State  of  Virgin'a,  received  an  early  impress  of 
the  general  features  of  the  municipal  system  of  that  State,  Irom  which  it 
provided  for  departing,  as  a  settied  policy,  in  the  revision  of  the  Consti- 
tution in  1848.  And  so,  too,  the  influence  of  the  parent  State  of  Vir- 
ginia in  this  regard  was  in  like  manner  originally  extended  in  a  greater 
or  less  degree  over  all  those  States  carved  out  of  the  territory  northwest 
of  the  Ohio  river. 

A  learned  writer  on  the  subject  of  tiie  origin  of  laws  and  government, 
remarks,  that  we  are  not  to  consider  the  first  laws  of  sodely  as  the  fruit 
of  any  deliberation  confirmed  by  solemn  and  premeditated  acts.  They 
were  naturally  established  by  a  tacit  consent,  a  kind  of  engagement  to 
which  men  are  naturally  very  much  inclined.    Even  political  authority 

(X )  In  common  speech,  town,  city  and  Tillage  are  of  the  same  Import  A  village  is 
any  small  assemblage  of  hooses  occupied  by  artisans,  laboring  people  and  farmers. 
It  is  a  defined  loonitv,  with  a  name.  BerbeH  etaLv.  iMnUe,  27  III.  R..  448.  Any 
small  assemblage  of  nouses  for  dwellings  or  business,  or  both,  in  the  coontry. 
oonstikutes  a  village,  whether  they  are  situated  upon  regularly  laid  out  streets  and 
alleys  or  not.  A  place  at  a  railroad  station  where  there  was  a  mill,  a  blacksmith's 
shop,  a  store  and  a  grocerv.  with  dwelling  houses  to  accommodate  those  carrying 
on  said  business,  was  hda  to  be  a  village  in  the  common  acceptation  of  the  term. 
iZf.  Cen.  R.  R.  Co.  ▼.  WWiatM,  27  111.  R.,  48.  In  IllinolB  a  village,  to  become  incor- 
porated, must  have  at  least  three  hundred  inhabitants.    Rev.  Stat.,  p.  242.  {  6. 

A  place  to  become  incorporated  as  a  city  is  required  to  have  at  least  one  thousand 
tnhabitanti.  Rev.  Stat.,  p.  212, 1 6.  Therefore,  a  city  in  Illinois  is  a  place  having  a 
laige  assemblage  of  houses,  with  a  population  exceeding  one  thousatvl  inhabitant. 
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was  established  in  this  maimer  by  a  tacit  agreement  between  those  who 
submitted  to  it  and  those  who  received  it.  This  idea  applies  with  much 
force  to  that  American  system  of  government  now  so  perfect  and  harmo- 
nious in  its  operation. 

De  Tooqneville,  in  his  work  entitled  American  Institutions,  in  speaking 
of  our  political  system,  very  proper^  remarks  that  two  branches  may  be 
distinguished  in  the  Anglo-American  family  which  have  grown  up  with- 
out entirely  commingling— the  one  in  the  South,  the  other  m  the  North. 
He  discovers  the  causes  which  led  to  this  condition  of  things,  which  are 
apparent  to  the  most  casual  observer.  They  arise,  not  from  design,  but 
from  the  force  of  circumstances  at  the  beginning.  The  planting  of  the 
original  colony  of  Virginia  at  Jamestown  had,  for  its  design,  the  single 
and  naked  object  of  pecuniary  profit  to  the  proprietors.  Its  mission  in- 
volved no  principle  for  the  baiefit  of  mankind.  It  recognized  the  crown 
of  Great  Britain,  from  whence  it  derived  the  charter  of  its  existence,  as 
the  source  of  political  power.  There  was  no  recognition  of  the  principle 
of  self-government,  or  right  of  those  not  commissioned  by  the  Crown  for 
that  purpose,  to  have  any  part  in  administering  the  government. 

Indeed,  it  was  not  intended  that  the  administration  of  public  affiairs 
should  be  committed  to  those  who  were  to  form  the  population  of  the 
colony.  Tlie  colonists  in  general  came  with  no  such  intention  on  their 
part  lliey  were  not  of  that  dass  to  concern  themselves  in  the  aSiurs  of 
government.  They  are  mentioned  by  the  historian  as  largely  comprised 
of  adventurers,  discharged  servants,  fraudulent  bankrupts,  and  vagabond 
gentlemen. 

At  that  day  the  church  was  merged  in  the  State.  The  latter  was  in 
reality  subordinate  to  the  influence  of  the  former.  The  early  charters  of 
Virginia  required  the  establishment  of  the  church  of  England,  and 
authorized  the  infliction  of  punishment  for  drawing  off  the  people  from 
their  religion,  as  a  matter  of  equal  importance  with  their  allegiance. 
These  circumstances  conspired  to  assimilate  the  form  of  government  to  a 
lystem  in  which  the  masses  had  no  control.  The  large  landed  estates,  and 
oonseqaently  sparse  settiements  of  the  country,  obviated  the  necessity  of 
attention  to  public  roads,  or  local  improvements  of  a  character  demanded 
in  a  oommuniiy  of  mutual  interests  or  more  dense  population.  The  fruio- 
tions  of  government  were,  therefore,  reduced  in  like  proportion,  being 
confined  mostly  to  those  of  a  judicial  character  for  the  adjustment  of  con- 
troversies and  enforcement  of  penal  laws.  This  gave  rise  to  a  division  of 
the  colony  into  counties  or  districts,  for  the  purpose  of  defining  the  juris- 
diction of  courts  of  justice,  and  the  convenience  of  collecting  revenue  for 
support  of  the  government. 

But  the  drcumstanoes  attending  the  first  settlement  of  the  Colonies  of 
New  England,  so  called,  were  of  an  entirely  different  character.  The  early 
cdomsts  in  this  instance  were  non-conformists  or  dissenters  frt)m  the  Church 
of  England.  They  came  as  exiles,  fleeing  from  the  wrath  of  ecclesiasti- 
cal tyranny,  whose  displeasure  they  had  incurred:  cast  out  as  public  offend- 
ers,— **a8  profane  out  of  the  mountain  of  6od.*'    Whilst  the  colonists  o^ 
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Virgmia  came  with  the  law,  those  of  New  England  came  against  the 
law;  or  perhaps,  more  properly  speaking,  without  law.  Thereupon  arose 
on  the  part  of  the  latter,  a  positiye  necessity  for  the  establishment  of  law 
for  thdr  mutual  protection.  But  this  necessity  was  not  realized  until  the 
occurrence  of  threatened  dissentions  among  themselves  before  quitting 
the  ship  in  which  they  had  embarked.  The  result  was  a  written  com- 
pact, subscribed  by  the  male  adults  of  the  Infant  Colony,  declaring  that 
those  whose  names  are  underwritten,  having  undertaken  for  the  glory  of 
God  and  the  advancement  of  the  Christian  faith,  to  plant  a  colony  in 
America,  '*do  by  these  presents  solemnly  and  mutually,  in  the  presence 
of  God  and  one  another,  covenant  and  combine  ourselves  together  into  a 
civil  body  politic,  for  our  better  ordering  and  preservation,  and  furtherance 
of  the  ends  aforesaid;  and  by  virtue  hereof,  to  enact»  constitute  and  frame 
such  just  and  equal  laws,  ordinances,  acts,  constitutions  and  officers,  from 
time  to  time,  as  shall  be  thought  most  mete  and  convenient  for  the  gen- 
eral good  of  the  colony,  unto  which  we  promise  all  due  submission  and 
obedience." 

This,  it  is  said,  is  the  first  written  Constitution  extant,  based  upon  the 
general  good.  It  was  the  first  time  since  the  "  morning  stars  sang  to- 
gether,** that  the  people  themselves  had  met  in  council  and  framed  a  gov- 
ernment based  upon  equal  rights.  Compacts  had  been  made  in  the  past, 
partial  enfranchisements  had  been  conceded,  and  the  power  of  Kings  had 
in  some  degree  been  limited;  but  England,  notwithstanding  her  Magna 
Charta,  was  still  in  chains— neither  dvil  nor  religious  hberty  was  under- 
stood or  practiced  in  her  dominions.  The  Pilgrim  on  board  the  May- 
flower did  more  for  human  freedom  by  this  single  act,  than  whole  cen- 
turies had  done  before. 

Another  important  principle  attending  this  compact,  is  that,  while, 
it  is  signed  and  entered  into  by  the  adult  males  only,  each  affixed  oppo- 
site his  name  the  number  of  persons  comprised  in  his  family,  as  a  recog- 
nition of  their  interests  in  tiie  premises,  and  the  responsibility  of  the 
subscriber  to  them,  as  the  head  of  the  £Eunily.  In  other  words  it  is  a 
recognition  of  the  principle  that  the  family  is  the  unit  of  government; 
that  the  head  of  the  family,  in  his  exercise  of  political  authority,  is  their 
representative,  and  is  responsible  to  them  for  his  action. 

When  we  contemplate  the  causes  which  led  to  the  formation  of  that 
system  of  civH  government  established  by  the  Pilgrim  fathers  in  the  New 
England  colonies,  we  enter  upon  a  field  of  increasing  interest.  It  was 
simply  the  outgrowth  of  their  theory  of  the  Christian  church,  which  con- 
templated the  formation  of  a  **  pure  congregation  of  true  believers,  in 
which  the  right  of  ecclesiastical  self-government  should  be  exercised  im- 
mediately by  the  congregation,  not  mediately  through  representa- 
tives," as  derived  horn  the  law  of  Christ,  according  to  St.  Matthew, 
which  requires  it  to  be  *'told  to  the  church,"  when  a  brother  will  not 
hear  admonition,  the  church  being  nothing  but  the  assembly  of  believ- 
ers, and  according  to  the  word  of  St.  Paul,  that  the  believers  must  h% 
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gathered  together  for  the  public  censure  and  excommunication  of  a  gcan- 
dalous  person. 

In  forming  a  settlement,  the  first  important  care  of  the  Pilgrims  was 
the  erection  of  a  muting  Jumte  or  place  of  assembly  of  the  congregation 
for  religious  worship,  around  which  clustered  their  habitations;  as  others 
arriyed,  or  the  congregation  increased,  it  became  necessary  to  moye  off 
and  form  a  settlement  at  a  conyenient  distance;  but  for  protection 
against  the  Indians,  a  number  of  fiunilies,  in  like  manner,  settied  near 
to  each  other,  in  the  midst  of  which  was  the  meeting  house  of  the  con- 
gregation. This  clustering  system  prevailed  until  after  the  extirpation 
of  the  Indian  tribes  and  the  establishment  of  passable  roads.  The  com- 
munities thus  formed  were  called  towns,  or,  as  they  assumed  territorial 
extent  with  defined  boundaries,  they  were  more  properly  denominated 
44>wnships,  in  which  the  local  affiEurs  of  the  the  community  were  managed 
by  direction  of  the  freemen  assembled  in  their  town  meetings,  held  at 
stated  periods,  or  as  occasion  demanded.  Thus  New  England  grew  up 
a  congeries  of  towns.  Out  of  this  self-goyemment  In  the  church  grew 
self-government  in  the  State,  democracy  and  the  representative  system. 

In  New  England,  towns  existed  before  counties,  and  counties  were 
formed  before  States.  Originally,  the  towns  or  townships  exercised  all 
the  powers  of  government  now  possessed  by  a  State.  The  powers  sub- 
sequenUy  assumed  by  the  State  governments  were  from'surrender  or  dele- 
gation on  the  part  of  the  towns.  Counties  were  created  to  define  the 
jurisdiction  of  courts  of  justice.  The  formation  of  Statte  was  by  a  union 
of  towns,  wherein  arose  the  representative  system, — each  town  being  rep- 
resented in  the  State  Legislature  or  general  court,  l^  delegates  chosen  by 
the  freemen  of  the  town  at  their  stated  town  meetings.  From  thence,  as 
De  Tooqueville  expresses  it,  *'  the  principles  of  New  England  spread  at 
first  to  the  neighboring  States;  they  then  passed  successively  to  the  more 
distant  ones,  and  at  length  they  embraced  the  whole  confederation. 
They  now  extend  their  influence  beyond  its  limits  over  the  whole  American 
worid.  The  civilization  of  New  England  has  been  like  a  beacon  light 
upon  a  hill,  which,  after  it  has  diffused  its  warmth  around,  tinges  the  dis- 
tant horizon  with  its  glow.**  He  adds,  that  in  New  England  is  found  the 
germ  and  gradual  development  of  that  township  independence  which  is 
the  life  and  mainspring  of  American  liberty;  the  confederation  of  the 
States  of  the  National  Union  being  but  a  further  application  of  the  prin- 
.  aple  whereby  were  formed  the  original  New  England  colonies  by  a  union 
of  towns.  It  is  to  be  remarked,  however,  that  notwithstanding  this 
manifest  influence,  and  whilst  many  States  have  borrowed  theories  from 
the  institutions  of  New  England,  yet  none  have  accepted  a  township  sys- 
tem so  purely  democratic 

New  York,  bordering  upon  the  New  England  States  and  receivmg  a 
large  proportion  of  its  population  theref^m,  especially  from  Connecticat, 
by  tacit  consent,  adopted  the  township  system  at  an  eariy  day.  Here, 
however,  the  system  did  not  grow  upon  the  people  as  in  New  England, 
bat  became  adopted  in  imitation  of  it;  fh>m  the  drcumstanoes  attending. 
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it  WM  wantinif  in  those  purely  democratic  elements  whirl)  cborocterize 
the  New  England  system.  In  New  Tork»  milike  New  England,  the  Stat9 
gOYernment  was  formed  before  the  township.  Hie  formation  of  the 
township  system  was  through  the  medium  of  State  aathority,  recogniziiig 
the  State  govemment  as  sovereign  and  supreme,  while  in  New  England,  in 
the  absence  of  a  State  body  politic  in  the  formation  of  towns,  the  freemen 
or  the  people  themselves  were  the  recognized  source  of  power.  In  New 
York  the  State  became  divided  into  counties,  and  the  counties  were  sub- 
divided into  towns.  The  town  in  principle  was  a  mere  representative  dis- 
trict, and  an  agency  in  the  State  government.  In  New  England  a  town 
was  a  commonwealth,  the  legislative  power  whereof  was  vested  in  the 
freemen  when  duly  assembled.  The  laws  in  general  were  executed  by  a 
board  of  ofScers  called  select-men  of  the  town.  Their  principle  of  repre- 
sentation in  forming  a  State  government  was  one  of  right,  reserved  to 
themselves,  and  not  an  institution  of  convenience  granted  by  the  State  as 
the  superior  body  politic.  In  New  York  this  system  of  town  representa- 
tion was  imitated  by  providing  a  county  board  for  the  management  of  the 
fiscal  affairs  of  the  county,  forming  a  sort  of  legislative  body  concerning 
local  affairs,  intermediate  between  the  towns  and  the  (General  Assembly  of 
the  State — each  town  being  entitled  therein  to  one  representative.  The 
large  extent  of  the  territory  of  the  State  rendered  the  New  England  sys- 
tem of  town  representation  in  the  C^eneral  Assembly  impracticable. 

Hie  State  of  Ohio  was  entitied  to  more  positive  results  from  the  influ- 
ence of  New  England  institutions  than  it  in  reality  received,  from  the  fact 
that  Connecticut  for  a  time  claimed  dominion  within  the  territory  of  which 
it  was  formed,  and  that  its  early  settiers  hailed  from  the  New  England 
States.  The  first  settiement  of  this  State  at  Marietta,  by  New  England 
people,  was  marked  by  the  same  pilgrim  spirit  which  planted  the  original 
colony  at  Plymouth.  A  noticeable  characteristic  of  tiie  early  New  Eng- 
land colonist  is  that  of  at  once  providing  rules  for  civil  government 
History  presents  no  other  such  striking  instance  of  this  peculiar  character. 

In  planting  the  original  colony  of  Virginia,  the  idea  of  the  necessity  of 
laws  or  rules  for  the  general  good  seems  not  to  have  entered  into  the  minds 
of  the  colonists.  In  this  regard  they  committed  their  interests  entirely  to 
the  church  and  the  crown,  relying  not  upon  themselves,  but  on  the  author- 
ity which  they  acknowledged  as  superior  and  as  possessing  the  right  tc 
dkect  and  control  their  conduct. 

Hie  first  settiement  of  Ohio  at  the  mouth  of  the  Muskingum  river» 
afterwards  caUed  Marietta,  was  by  a  New  England  Association,  under  the 
management  of  Col.  Rufus  Putnam,  in  advance  of  the  territorial  govern- 
ment established  by  Governor  St.  Clair,  and  whereby  it  became  necessary, 
as  is  stated,  to  erect  a  temporary  government  in  the  meantime  for  internal 
security.  For  this  purpose  a  set  'of  laws  was  passed,  and  published  by 
being  nailed  to  a  tree  in  the  village,  and  Return  Jonathan  Meigs  was 
appointed  to  administer  them. 

.  Among  the  first  acts  of  the  Governor  in  organizing  the  territorial  gov- 
ernment, was  the  establishment  of  one  county,  comprising  all  the  tenri* 
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toiy  that  had  been  ceded  by  the  Indians,  and  embracing  abont  half  that 
witiun  the  present  limits  of  the  State.  It  was  called  Washington  county, 
and  was  the  first  political  subdivision  established  in  the  Territoiy.  Sab- 
sequent  legislation  in  adopting  a  system  of  political  subdivisions,  reveals 
a  contest  between  the  county  and  township  organization  system.  The 
Virginia  military  reservation  drew  a  considerable  number  of  Revolution* 
ary  veterans  and  others  from  that  State,  who  naturally  contended  with 
their  New  England  fellow  citizens  for  that  system  which  was  more  in  har- 
mony with  their  early  notions  of  government,  which  exempted  the  masses 
from  the  cares  and  resi>onsibilities  of  public  affairs.  For  convenience  of 
description,  the  plan  was  adopted  of  subdividing  the  public  lands  into 
townships  of  convenient  size,  of  six  miles  square.  Hus  was  favorable  to 
the  idea  of  organized  political  townships.  But  the  influence  of  the  Vir- 
ginia system  of  county  organization,  was  felt  to  that  extent  that  a  plan  fol- 
lowed which  has  been  called  the  compromise  system,  wherein  the  functions 
of  the  government  in  local  affairs,  are  divided  between  the  counties  and 
towsnhips,  as  bodies  politic. 

It  was  long  after  the  organization  of  the  State  government,  however, 
that  this  compromise  system  was  matured  in  its  present  form.  Notwith- 
standing the  ordinance  of  1787,  for  the  government  of  the  territory 
northwest  of  the  Ohio  River,  had  recognized  and  invited  township 
organization  by  providing  for  township  representation,  and  for  the  ap- 
pointment of  magistrates  and  other  civil  officers  in  townships,  the  system 
as  now  existing,  became  established  in  Ohio  with  reluctance,  and  not  until 
the  New  Englimd  spirit  of  local  self-government  had  so  far  permeated 
pul^  sentiment  as  to  overcome  resistance  from  Virginia  prejudices. 

In  organizing  civil  government  in  Virginia,  the  first  care  of  the  consti- 
tuted authorities  seems  to  have  been  the  establishment  of  courts  of  justice. 
In  1623,  courts  were  directed  to  be  held  in  the  corporations  of  Charles  City 
and  Elizabeth  City.  In  1631,  commissioners  were  appointed  to  hold 
monthly  courts  in  some  of  the  more  remote  plantations — styled  Commis- 
sionen  of  the  Couni^  Courts.  In  time,  as  the  county  system  assumed 
fbrm,  the  fiscal  affairs  of  the  county  were  committed  to  these  Commission- 
ers, or  those  of  like  functions.  And  this  seems  to  have  been  the  origin  of 
that  executive  board  called  county  commissioners,  adopted  in  Ohio,  and 
prevailing  at  first  in  aU  the  northwestern  and  newer  States — having  the 
management  of  the  fiscal  and  local  affairs  of  the  couni^. 

In  the  Plymouth  Colony,  the  first  act  in  civil  government  was  the  organ- 
ization of  the  militia  for  defense  against  the  Indians.  So  in  Ohio,  the 
first  act  of  the  governor  and  council  was  a  law  *'  for  regulating  and  estab- 
lishing the  militia.'*  Laws  of  a  general  nature  followed  soon  thereafter. 
The  government  of  the  United  States  having  adopted  the  policy  of  dona- 
ting a  section,  or  one  mile  square,  of  land  in  each  township,  for  the  bene- 
fit of  public  schools  therein,  organization  became  necessary  in  time,  for 
the  management  of  the  fund  arising  therefrom  for  the  purposes  intended. 
This  was  an  additional  influence  in  maturing  a  township  organisation 
system,  and  as  the  wealth  and  population  of  the  State  has  increased,  and 
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local  interests  have  multiplied,  the  crade  system,  as  originally  commenoedt 
has  ripened  into  one  in  imitation  of  that  in  New  England,  but  with  more 
limited  powers.  Larger  powers  are  reserved  to  the  legislature  than  in 
the  New  England  states,  the  management  of  local  affairs,  as  before  re- 
marked, being  divided  between  the  counties  and  townships  therein. 

By  the  laws  of  Ohio,  the  general  powers  of  a  couniy,  as  a  species  oi 
corporation,  are  exercised  by  a  board  of  county  commissioners  consisting 
of  three  persons,  elected  by  the  qualified  electors  thereof.  These  commis- 
sioners may  sue  and  be  sued  upon  matters  in  controversy  where  the  county 
is  concerned.  They  have  charge  of  the  public  buildings,  poor  houses, 
bridges  and  public  grounds  of  the  county,  and  the  maintenance  and  sux>- 
port  of  idiots  and  lunatics.  They  have  authority  to  establish  and  vacate 
public  roads,  and  to  appropriate  fimds  for  their  improvement,  and  thoy 
have  a  general  supervision  over  the  fiscal  affairs  of  the  couniy.  The 
assessment  and  collection  of  taxes  is  in  like  mannef  entrusted  to  the 
county  authorities.  A  marked  feature  in  the  general  authority  of  the 
county  commissioners  under  the  present  statute,  is  that  of  being  required 
to  subscribe  for  one  copy  of  the  leading  newspaper  of  each  political  party, 
printed  and  published  in  the  county,  and  to  cause  the  same  to  be  bound 
and  filed  in  the  county  auditor*s  office,  as  public  archives  for  the  gratui- 
tous inspection  of  the  citizens  of  the  county. 

The  township  organization  ^stem  of  Ohio,  which  has  been  imitated  by 
several  of  the  newer  States,  is  the  most  simple  form  of  the  system  which 
exists,  that  can  be  called  township  organization.  Indeed,  among  those 
best  understanding  what  the  term  taumship  organization  imports,  it  is  a 
misnomer  as  applied  to  the  Ohio  system. 

In  borrowing  from  New  England,  Ohio  has  substituted,  instead  of  the 
select  men  of  the  town,  three  officers,  styled  trustees.  These,  with  the 
township  treasurer  and  township  derk,  constitute  the  whole  force  of  town- 
ship officers  for  the  management  of  local  affEurs,  except  overseers  of  high- 
ways for  the  various  road  districts.  Each  township  is  made  a  body  politic 
and  corporate  in  express  terms.  The  suljects  of  which  the  town  has  control 
are  the  repair  and  superintendence  of  public  roads,  and  the  establishment 
of  roads  of  minor  or  local  importance,  estrays,  health,  fences  and  in- 
dosures,  and  the  support  of  the  poor.  The  supervision  of  these  various 
affairs,  and  the  execution  and  enforcement  of  the  laws  relating  thereto,  is 
in  general  committed  to  the  township  trustees. 

A  noticeable  feature,  however,  in  the  Ohio  township  sjrstem,  is  the 
absence  of  that  institution  which  De  Tocqueville  so  much  admired  in  the 
political  system  of  the  New  England  States — ^the  toum  meeting;  he  addH 
that  local  assemblies  of  citizens  constitute  the  strength  of  free  nations. 

An  eminent  citizen  of  Mariborough,  Mass.,  in  writing  up  the  history  of 
tibat  town,  speaking  of  the  New  England  political  system,  takes  occasion  to 
remark  that  **  a  town  meeting  is  a  surer  exponent  of  the  will  of  the  people 
than  a  legislative  assembly,  whether  State  or  National.  The  nearer  you 
come  to  the  fountain  of  power,  the  people,  the  more  clearly  yon  perceive 
public  sentiment  and  learn  the  popular  will.    The  American  revolution 
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WB8  inaufiranU»d  in  town  meetingr,  and  the  history  of  that  great  political 
movement  may  be  seen  in  the  Resolutions  passed  and  Acts  done  in  those 
little  assemblies.  It  was  there  that  the  great  question  was  debated,  the 
first  step  taken,  the  solemn  pledge  given.  Next  to  the  family,  tiia  pri- 
mary gatherings  of  the  people  exhibit  the  purest  fire  of  patriotism  to  light 
op  the  hopes  of  the  Nation.** 

A  town  meeting,  according  to  the  New  England  system,  is  an  assem- 
bly of  the  electors  of  the  town,  organized  as  a  deliberative  body  by  the 
selection  of  one  of  their  number  to  preside  as  chairman  or  moderator. 
It  is  a  legislative  body  composed  of  the  people  themselves,  and  is  purely 
a  New  Englimd  institution,  growing  out  of  the  theory  of  the  early  colo- 
nists in  church  government, — ^tbat  affairs  of  common  interest  should  be 
subject  to  the  direction  and  control  of  the  congregation  in  their  meetings 
duly  convened.  When  it  was  found  necessary  to  form  a  body  politic,  the 
subject  of  deliberation  became  extended  beyond  the  affairs  of  the  church, 
to  such  as  concerned  the  State.  Assemblies  for  religious  worship  were 
called  simply  meetings.  The  place  of  assembly  was  called  the  meet- 
ing house.  Meetings  for  regulation  of  public  affinirs  were  called  town 
meetings,  as  distinguished  from  religious  meetings.  The  congregation, 
or  electors,  would  be  the  same  in  either  instance;  none  were  freemen 
unless  admitted  to  the  congregation. 

The  first  town  meeting  in  New  England,  or  meeting  of  the  cong^rega- 
tion  of  Plymouth  colony,  to  consider  affairs  of  common  interest,  it  is 
stated,  occuired  on  the  2dd  of  March,  1621,  for  the  purpose  of  perfecting 
military  arrangements,  at  which  a  governor  was  elected  for  the  ensuing 
year,  and  it  is  noticed  as  a  coincidence,  whether  from  that  source  or  oth- 
erwise, that  tlie  annual  town  meetings  in  the  New  England  States  have 
ever  since  been  held  in  the  Spring  of  the  3rear.  New  York  imitated  this 
example,  and  in  every  northwestern  State  where  the  township  system 
exists,  the  annual  town  meeting  or  election  of  town  ofSoers  occurs  like- 
wise in  the  Spring  of  the  year,  either  in  March  or  ApriL 

The  electors  under  the  New  England  system  are  not  only  empowered  to 
elect  all  town  officers  at  their  stated  annual  town  meetings,  but  they  have 
power  to  enact  by-laws  and  ordinances  for  the  regulation  of  town  affairs, 
and  to  give  direction  in  numerous  instances  to  town  officers  conoeming 
the  discharge  of  their  duties.  But  under  the  Ohio  system,  the  electors 
have  no  such  power.  They  are  empowered  to  meet  annually  and  elect 
township  officers,  but  have  no  power  to  make  by-laws  or  to  give  direc- 
tions to  the  officers  whom  they  elect,  for  any  purpose  whatever.  Their 
authority  ends  with  the  election  of  township  officers. 

The  State  of  Indiana  has  been  more  stubborn  in  its  resistance  to  town- 
ship organization  than  the  neighboring  State  of  Ohio.  The  early  inhafai- 
tants  of  Indiana  were  largely  from  Kentucky,  or  those  States  that  adhered 
to  the  couni7  system.  The  people  were  called  *'Hoosiers,**  and  ware 
marked  as  well  for  their  frontier  simplicity  of  life  and  manners,  as  for 
their  prcgudioes  against  the  institutions  of  the  Eastern  States.    To  thei j 
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the  term  '*  Yankee ''  was  synonymous  with  an  outlaw,  and  anything  called 
a  *'  Yankee  invention  *'  was  to  be  abhorred. 

The  county  S3r8tem  was  here  adopted  at  the  beginning  of  the  government 
without  modification.  But  as  the  influences  of  eastern  immigration 
increased,  these  early  prejudices  became  relaxed,  and  a  species  of  the  town- 
ship system  has  been  adopted  of  the  nature  of  that  existing  in  Ohio,  but 
more  limited  in  its  importance.  The  counties,  as  in  Ohio,  are  a  species  of 
corporation,  whose  affairs  are  in  like  manner  committed  to  the  manage- 
ment of  three  commissioners.  The  commissioners  have  authority  to  divide 
the  county  iuto  such  number  of  townships  as  the  convenience  of  the  citi- 
zens may  require.  Each  township  being  a  body  politic  and  corporate, 
the  affairs  of  the  township  are  entrusted  to  one  trustee,  elected  by  the 
voters  of  the  township  on  the  first  Monday  in  April,  annually,  who  is  the 
sole  township  officer.  His  duties  are  to  receive  and  disburse  the  funds  of 
the  township;  to  take  chajrge  of  its  educational  affairs,  and  to  superintend 
the  repairing  of  public  roads.  He  is  one  of  the  inspectors  of  elections,  is 
overseer  of  the  poor  and  fence- viewer  of  the  township.  His  most  impor- 
tant duties,  such  as  the  levy  of  taxes  on  the  property  of  the  township,  are 
performed  with  the  advice  and  concurrence  of  the  board  of  county  com- 
missioners.   Indiana  like  Ohio,  has  no  sudi  institution  as  town  meeting. 

The  State  of  Michigan  was  the  first  of  the  northwestern  States  to  adopt 
a  regular  and  unqualified  system  of  township  organization,  being  the  same 
in  its  general  features  as  that  existing  in  New  York,  and  known  as  the 
New  York'system.  In  this  State  a  large  proportion  of  the  population  at 
the  time  of  the  formation  of  the  government,  were  emigrants  from  the 
State  of  New  York.  Township  organization  was  adopted  without  a  con- 
test, and  as  a  natural  consequence  the  New  York  sjrstem  was  preferred. 
Each  county  is  created  a  body  politic  and  corporate  in  express  terms,  with 
more  extensive  powers  than  counties  have  in  Ohio  or  Indiana.  The  affairs 
of  the  county  une  managed  by  a  oouniy  board,  whose  powers  and  duties 
axe  defined,  and  extended  to  many  ol:gects  which  in  Ohio  and  Indiana  are 
exercised  by  the  State  legislatures.  This  board  is  styled  the  hoard  of 
Bupervisorsj  and  is  composed  of  one  delegate  from  each  organized  town- 
ship, called  supervisor  of  the  town,  with  additional  representation  in  case 
of  populous  cities.  This  board  forms  a  deliberative  body,  conducting  its 
proceedings  according  to  parliamentary  rules  and  usages,  and  is  some- 
times styled  the  couniy  legislature.  If»  duties,  in  their  nature,  are  both 
legislative  and  executive,  or  ministerial. 

The  township  is  sovereign  and  supreme  within  the  scope  of  the  powers 
granted,  but  the  powers  are  not  as  extensive  as  those  reserved  to  towns 
in  New  England,  and,  unlike  the  New  England  system,  thwe  is  no  execu- 
tive head  for  general  purposes  in  administering  public  affairs,  as  the  board 
of  select-men.  The  officers  of  the  township  are  one  supervisor,  who  is  ex 
officio  a  member  of  the  county  board,  a  township  clerk,  a  treasurer,  a 
board  of  school  inspectors,  directors  of  the  poor,  assessors,  board  of  com- 
missioners of  highways,  justices  of  the  peace  and  constables,  all  of  whom, 
except  constables,  have  various  duties  assigned  them  in  the  management 
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of  township  affairs.  The  ofSoers  of  the  township  are  elected  annually,  by 
the  electors  thereof,  except  justices  of  the  peace,  whose  term  of  oflRoe  is 
fSonr  years,  conunissioners  of  highways  three  years,  and  school  inspectors 
two  years,  being  so  arranged  or  classified  that  the  the  term  of  the  incum- 
bent of  one  of  these  several  officers  expires  annually.  The  town  meeting 
exists  in  Michigan,  and  is  conducted  in  the  manner  of  the  New  England 
system,  the  supervisor  of  the  town  acting  as  moderator.  The  annual 
meeting  is  on  the  first  Monday  in  April.  Each  township  is  made  a  body 
corporate,  with  the  usual  powers  granted  to  such  corporations.  The 
grant  of  power  to  the  inhabitants  at  town  meeting  is  given  in  general 
terms,  and  in  the  exercise  thereof  is  left  largely  to  their  discretion.  The 
electors  have  authority  to  vote  sums  of  money,  not  exceeding  such 
amounts  as  are  limited  by  law,  as  they  may  deem  necessary  for  defraying 
proper  charges  and  expenses  arising  in  the  township.  They  have  autiior- 
ii7  also  to  make  all  such  orders  and  by-laws  for  restraining  ca^e  and 
other  animals  frK>m  going  at  large  in  the  highways,  and  for  directing  and 
managing  the  prudential  affairs  of  the  township,  as  they  shall  judge 
most  conclusive  to  the  peace,  welfare,  and  good  order  thereof. 

The  supervisor  is  the  chief  officer  and  representative  of  the  township, 
and  it  is  his  duty  to  prosecute  and  defend  all  stiits  in  which  the  township 
is  interested.  The  township  clerk  keeps  the  records  of  the  township,  and 
the  treasurer  takes  charge  of  its  funds.  The  establishment,  vacation  and 
repair  of  public  roads  is  committed  to  the  three  commissioners  of  high- 
ways. The  supervisor,  the  two  justices  of  the  peace  whose  terms  of  office 
soonest  expire,  and  the  township  clerk,  constitute  a  township  board  for 
examining  and  auditing  the  accounts  of  the  town.  Their  action  in  this 
regaxd  is  required  to  be  reported  to  the  next  annual  town  meeting. 

The  State  of  Wisconsin  was  next  in  order  in  adopting  township  organ- 
ization. It  conmienced  while  in  its  territorial  condition  with  the  county 
system.  But  like  the  State  of  Michigan,  the  inhabitants  becoming 
mostiy  of  New  York  emigration,  the  township  system  of  that  State,  with 
some  modifications,  became  adopted.  Counties  are  created  bodies  politic 
and  corporate  with  much  the  same  powers  as  counties  in  the  State  of 
Michigan;  the  county  board  was  originally  formed  in  like  manner,  but 
became  changed  a  few  years  since  to  representation  by  districts;  each 
district  being  comprised  of  two  or  more  towns,  thereby  greatiy  reducing 
the  number  composing  the  board.  The  plea  for  this  change  was  the 
redaction  of  expenses  in  the  per  diem  of  members. 

Each  town  is  made  a  body  corporate,  with  sinular  powers  of  townships 
in  the  State  of  Michigan.  The  town  officers  are  three  supervisors,  one  of 
whom  is  designated  as  chairman,  a  town  derk,  a  treasurer,  four  justices 
of  the  peace,  as  many  constables  as  the  electors  may  determine  at  town 
meeting,  not  exceeding  three,  one  assessor,  a  sealer  of  weights  and 
measures,  and  one  overseer  of  highways  for  each  road  district  in  the  town. 
The  electors  are  empowered  to  vote  money  for  the  support  of  commcm 
schools,  for  the  repair  and  building  of  roads  and  bridges,  for  the  support 
of  tbe  poor,  and  for  defraying  proper  town  charges  and  expenses.    They 
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hare  the  same  power  to  make  orders  and  by-laws,  and  for  the  like  par- 
poees,  as  the  electors  of  townships  in  the  State  of  Michigan.  Town 
officers  are  elected  annually  by  the  electors  of  the  town,  except  justices  of 
the  peace,  whose  term  is  four  years,  classified  so  that  the  term  of  two  of 
them  shall  expire  every  two  years.  The  three  supendsors  are  the  execu- 
tiye  head  of  the  town  and  correspond  to  the  selectmen  of  towns  in  New 
England.  They  are  the  commissioners  of  highways,  and  oyerseers  of  the 
poor  of  the  town,  and  have  the  general  charge  of  its  fiscal  affairs.  The 
town  meeting  exists  in  Wisconsin  the  same  as  in  Michigan.  The  chair- 
man of  the  town  board  of  supervisors  is  the  moderator.  The  annual 
town  meeting  is  held  on  the  first  Tuesday  in  April. 

Illinois  was  the  next  State  in  the  order  of  time  to  adopt  township  organ- 
ization. The  history  of  the  introduction  and  perfection  of  the  system  in 
its  present  Ibrm,  shows  a. contest  amounting  to  bitterness.  Illinois  was 
once  a  county  of  Virginia,  and  when  it  passed  into  a  territorial  organi- 
zation, it  retained  the  Virginia  notions  of  government.  The  introduction 
of  township  organization  was  a  compromise  in  the  constitution,  as  revised 
in  1848,  wherein  it  was  directed  that  the  Qeneral  Assembly  should  provide 
by  general  law  for  a  township  organization,  under  which  any  county 
might  organize  whenever  a  majority  of  the  voters  of  such  oouniy  at  any 
general  election  should  so  determine.  The  General  Assembly  at  its  first 
session  thereafter  made  provision  as  directed,  and  in  doing  so  adopted  the 
New  York  system,  modified,  however,  to  a  certain  extent,  from  being 
necessarily  engrafted  upon  the  existing  county  system.  Most  of  the  coun- 
ties north  of  the  lUinois  river  promptly  availed  themselves  of  this  provis- 
ion, and  adopted  the  township  qrstem.  Am  a  coincidence,  it  is  noticed, 
however,  that  the  inhabitants  of  those  counties  were  mostly  from  New 
Tork  and  the  New  England  States.  Other  counties  have  followed  their 
exampIe,from  time  to  time,  until  of  the  one  hundred  and  two  counties  of  the 
State,  seventy-eight  of  the  number  have  accepted  township  organization. 

The  system  adopted  in  Illinois,  as  perfected  at  the  present  time,  is  essen- 
tially the  same  as  in  Michigan.  Counties  and  towns  are  bodies  corporate 
and  politic,  with  like  powers;  the  county  board  is  formed  in  the  same 
manner;  the  town  officers  are  the  same  with  the  exception  of  town  treas- 
urer, and  who  have  the  same  authority  and  duties  as  provided  by  the  laws 
of  Michigan.  The  town  meeting  exists  in  Illinois  in  the  form  established 
in  Michigan  and  Wisconsin,  except  that  the  moderator  is  chosen  by  the 
electors  assembled.  The  annual  town  meeting  is  held  on  the  first  Tues- 
day in  April.  The  electors  have  the  like  powers  at  their  town  meetings 
to  make  orders  and  by-laws  as  provided  by  the  statutes  of  Michigan  and 
Wisconsin.  The  Supreme  Court  of  Illinois  have  construed  the  statute  of 
that  State  liberally  in  this  regard  for  the  purposes  intended. 

It  is  to  be  observed  that  in  none  of  the  newer  States  has  township 
organization  been  adopted  without  a  contest.  In  this  regard  Minnesota 
affords  a  peculiar  example  of  vacillation.  While  in  its  territorial  con- 
dition, the  oouniy  system  existed;  on  becoming  a  State  the  township 
organization  was  adopted  by  copying  the  statutes  of  Illinois  on  the  subject 
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in  their  erode  oondition,  as  then  existing.  After  the  lapee  of  abont  two 
years  it  retomed  to  the  county  system,  designedly  expunging  from  their 
statutes  every  yestige  of  township  organization.  But  the  clamor  of  the 
people,  who  were  mostly  of  New  England  origin*  compelled  a  restoration 
of  the  township  system,  which  still  continues.  The  system  lastly  adopted 
it  essentially  the  same  as  that  existing  in  Wisconsin,  with  some  features 
of  the  Illinois  statute,  originally  borrowed  from  New  York.  The  town 
meeting  is  organized  and  conducted  the  same  as  in  Illinois. 

The  State  of  Iowa,  whilst  it  claims  to  have  learned  wisdom  by  experi- 
ence, and  at  one  time  partially  recognized  the  excellence  of  the  princi* 
pies  of  the  township  system,  is  but  a  shade  removed  from  the  prejudices 
of  Indiana.  In  organizing  the  State  government  it  adopted  the  Indiana 
township  system,  except  it  provided  for  three  trustees  and  a  township 
derk,  and  authorized  the  holding  of  township  meetings.  Counties  were 
made  bodies  corporate  fordvil  and  political  purposes,  but  the  management 
and  control  of  the  public  and  fiscal  affairs  of  the  county  was  committed 
solely  to  one  person  called  the  county  judge.  The  result  was,  improndent 
management  in  the  erection  of  county  buildings,  and  disregard  of  econ- 
omy in  public  affairs,  whereby  serious  and  oppressive  burdens  were  visited 
upon  the  tax-payers;  as  a  remedy  for  the  evils  complained  of,  the  people 
demanded  that  the  county  board  be  increased  m  numbers,  and  con- 
structed upon  the  representation  principle,  so  that  the  members  would  be 
directly  accountable  to  the  people  for  their  action.  Whereupon  the  ' 
State  swung  to  the  other  extreme;  not  only  inaugurating  the  New  York 
system  of  a  board  of  supervisors,  composed  of  one  delegate  from  each 
township,  but  provision  was  made  for  frurther  representation  by  additional 
delegates,  according  to  increased  population.  Thereupon  that  interest 
which  had  shaped  the  original  policy  of  entrusting  public  affisiirs  to  the 
fewest  hands  possible,  found  opportunity  for  portraying  the  burdens 
wliich  were  to  follow  the  expense  of  so  numerous  a  body  of  public  ofScers. 
Ihis  argument,  whether  the  evils  urged  were  real  or  imaginary,  suc- 
ceeded, and  the  county  board  became  reduced  to  three  in  number,  leav- 
ing the  people  of  each  county  to  iucrease  the  number,  in  their  discretion, 
to  five  or  seven  members,  the  style  of  the  board  still  being  The  Board  of 
Supervisors. 

In  1871,  the  State  of  Missouri,  becoming  inhabited  largely — within  a 
few  years  preceding— l^  people  from  the  more  Northern  and  Eastern  States, 
mcceeded  in  passing  an  act  for  adopting  township  organization  l^  vote 
of  counties  in  a  similar  manner,  as  provided  by  the  statute  of  Illinois,  the 
act  for  establishing  the  system  being  copied  nearly  verbatim  from  the 
laws  of  that  State.  But  being  engrafted  on  the  existing  county  system 
of  Missouri,  it  renders  their  township  organization  at  the  present  time 
quite  imperfect  A  number  of  counties  have  voted  favorably  and  organ- 
ized under  the  law,  and  continued  effort  is  being  made  to  make  the  system 
gaaeral  throughout  the  State.  (1) 

a)  The  Legtolatnre  of  Mlssomi,  at  its  eenton,  1877,  repealed  the  Township  Organ- 
latioo  Act.  and  returned  to  the  county  system.  , 
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Lning  States,  which  are  classed  as  among  the  newer  States, 
which  have  adopted  the  township  system  that  may  be 
p  organisation.  In  many  of  them,  however,  the  oomities 
into  districts — which  are  called  townships  for  school  pnr- 
e  as  election  districts  and  the  like  in  the  State  of  Indiana. 
>le,  from  the  acconnt  here  given  of  township  organization 
ates,  that  in  its  progress  it  has  in  general  met  with  vigor- 
Conceding  this  system  to  be  what  eminent  publicists  and 
claimed  for  it— that  it  is  the  life  and  mainspring  of  Amer- 
e  shall  look  with  much  concern  for  the  causes  which  have 
esistanoe.  They  are  but  the  result  of  prejudices  through 
1  and  example,  springing  from  remote  drcumstanoes  to 
here  had  occasion  to  allude,  and  which  distinguishes  be- 
branches  of  the  Anglo-American  family,  observed  by  De- 
bave  grown  up,  without  entirely  commingling, 
ne  B&ay  ccntinue  to  contend  for  that  system  which  removes 
tion  of  public  affairs  from  the  immediate  influence  of  the 
I  the  institution  of  these  local  organizations,  the  spirit  of 
LS  earnestly  insist  that  these  small  independent  republics, 
nited  sovereignty  in  matters  of  local  concern,  aro  the  crar 
ries  of  that  habit  of  political  debating  and  acting  which 
the  training  of  intelligent  and  useful  citizens. 


Digitized  by  VjOOQIC 


J.1 


L.AWS    OF    ILLINOIS, 

BEL/LTINO  TO 

rsHip  Organization 

AND 

agement  of  County  Affairs. 


DIVISION   I. 

^WNSHIP  ORGANIZATION  ACT. 

I  law  in  relation  to  townihip  organlntlon.   [AppiOTad  and  In  ibrot  ICareh 
4tli,U74.    B«T. Stat. Ch.  180.] 

ABTIOLE  L 

lOW  TOWNSHIP  OBGANIZATION  ADOPTED. 
eleotioiL 


oflhip  govemment  to  commence— MfOority  vote  definad. 
nen  appointed. 
'  county  into  towns. 
'  towns. 
x>mmi88ioners. 

r  report  sent  to  auditor— Record, 
nes  are  alike, 
'ecord  of  names,  etc. 
election. 

first  town  election. 
;  election, 
d  constables, 
ners  of  highways. 
orffanize-«econd  election, 
refusal  to  organize, 
quality, 
inty  not  organized. 

)ral  eleetion.]    §  1.  That  at  any  general  election 
tiolden  in  the  several  counties  in  this  state,  the 


Digitized  by  VjOOQIC 


34  TOWNSHIP  ORGANIZATION  ACT.  [DIV.  L 

qualified  voters  in  any  oountir  may  vote  for  or  against  township 
organization  in  such  county,  (l)     [L.  1861,  p.  216,  §  L 

2.  PetitioiL]  §  2.  The  county  board,  on  petition  of  fifty  or 
more  legal  voters  of  said  county,  shall  cause  to  be  submitted  to 
the  voters  of  the  county  the  question'  of  township  organization 
under  this  act,  by  ballot,  to  be  written  or  printed,  or  partly 
written  and  partly  printed,  ''For  township  organization"  or 
''Against  township  organization,"  to  be  canvassed  and  returned 
in  like  manner  as  votes  for  county  officers.  (2)  [L*  1861,  p. 
216,§2.  ^ 

8.  Retoms.]  §  3.  The  county  clerk  shall  enter  an  abstract 
of  the  returns  of  said  election,  to  be  made  out  and  certified  as  in 
elections  for  county  officers,  record  the  same  at  length  upon  the 
records  of  the  county,  and  shall  certify  the  same  to  the  auditor 
of  public  accounts.     [L.  1861,  p.  216,  §  3. 

g.)  Tbe  Oonstttatlon  eonoeralng  towndUp  •rfmntmatlon.  Art  10,  provides: 
EC.  5.  The  General  ABsembly  shall  provide,  by  generaTlaw,  for  township  organisation,  under 
which  any  conn^  may  organise  whenever  a  maiority  of  the  legal  voters  or  such  county,  voting 
at  any  general  election,  snail  so  determine,  and  whenever  any  county  shall  adopt  township  or- 

gnization,  so  much  of  this  Constitution  as  provides  for  the  management  of  fiscal  concerns  of 
e  said  county  by  the  board  of  oountv  commissioners  may  be  dispensed  with,  and  the  affklrs  of 
said  county  may  be  transacted  In  such  manner  as  the  General  Assembly  may  provide.  And  In 
any  county  that  shall  have  adopted  township  organization,  the  questinn  of  continuing  the  same 
may  be  submitted  to  a  vote  of  the  electon  oi  such  county  at  a  general  election,  in  the  manner 
that  now  is  or  may  be  provided  by  law;  and  if  a  maiority  of  all  the  votes  cast  upon  that  ques- 
tion shall  be  against  township  oiganizatlon,  then  such  organization  shall  cease  in  said  county; 
and  all  laws  in  force  in  relation  to  counties  not  having  township  organization,  shall  immedi- 
ately take  effect  and  be  in  force  in  such  county.  No  two  townships  shall  have  the  same  name, 
and  the  day  of  holding  the  annual  township  meeting  shall  be  uniform  throughout  the  State. 

Sec  6.  At  the  first  election  of  county  judges  under  this  Constitution,  there  shall  be  Elected  in 
each  of  the  counties  in  this  State,  not  under  township  oisanization,  three  officers,  who  shall  be 
styled  "the  board  of  county  commissioners,**  who  shall  hold  sessions  for  the  transaction  of 
county  business  as  shall  be  provided  by  law.  One  of  said  commissioners  shall  hold  his  office 
for  one  year,  one  for  two  years,  and  one  for  three  years,  to  be  determined  by  lot;  and  every  year 
thereafter  one  such  officer  shall  be  elected  in  each  of  said  counties  for  the  term  of  three  years. 

Src.  7.  The  county  affUrs  of  Cook  county  shall  be  managed  bv  a  board  of  commissioners  of 
fifteen  persons,  ten  of  whom  shall  be  elected  tcom  the  city  of  Chicago,  and  five  tcom  towns  out- 
side of  said  city,  in  such  manner  as  may  be  provided  by  law. 

(2)  Form  of  Petition  to  County  Board  for  Township  Organization, 

To  the  honorable  the  county  board  of  the  county  of ,  State  of  Illinois: 

The  undersigned,  legal  voters  of  said  county  of ,  would  respect- 
fully represent,  that  in  their  opinion  the  people  of  said  county  desire  to 
adopt  township  organization ;  they  do  therefore  petition  your  honorable 
board  to  cause  to  be  submitted  to  the  voters  of  said  county,  at  the  next 

general  election,  to  be  held  on  the  first  Tuesday  after  the  first  Monday  in 
Tovember  next,  the  question  of  township  organization,  that  they  may 
vote  upon  the  adoption  thereof. 
And  your  petitioners  wili  ever  pray. 

Dated  this day  of ,  A.  D.  18—. 

Tlte  power  to  bold  eleeUona  for  adoption  of  tovmalUp  orf^anisatlon  flows  ttcm. 
(he  action  of  the  county  board.  It  is  not  vested  in  the  clerk  or  other  officer;  their  acts,  unau- 
thorised, would  confer  no  power  to  hold  an  election ;  but  when  the  body  has  acted  who  possess 
the  power,  and  the  officer  acting  under  their  requirementsgive  the  notice,  then  the  authority  of 
the  law  has  been  invoked  and  properly  put  into  action.  The  statute  does  not  require  the  order 
of  the  county  board,  submitting  the  question  of  township  organization  to  a  vote  of  the  people, 
to  be  spread  on  the  record.  If  this  is  neglected,  the  subsequent  action  of  the  county  board  to 
that  eixbct  sufficiently  proves  the  making  of  such  order.  The  neglect  of  the  clerk  to  enter  the 
order  should  not  have  the  eflfoci  to  defisat  the  will  of  the  people.  Ftople  nnUr,  Qamtr,  47  HL 
EL.  347. 
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4.  When  township  gOTemment  oommenees— Miuority  vote 
defined.]  §  4.  If  it  snail  appear  by  the  returns  of  said  election 
that  a  majority  of  the  legal  voters  of  said  county  are  for  towii- 
ship  oTganization,  then,  the  county  so  voting  in  favor  of  its 
adoption  shall  be  governed  by  and  subject  to  the  provisions  of 
this  act  on  and  lifter  the  first  Tuesday  of  April  next  succeeding : 
Provided^  that  a  majority  of  the  voters  voting  at  such  election 
shall  be  taken  and  deemed  a  majority  of  tne  voters  of  said 
county.(l)    [L.  1861,  p.  216,  §  4 

5.  Commissioners  appointed.]  §  6.  The  county  board  shall, 
at  its  next  session,  appoint  three  commissioners,  residents  of 
the  county,  to  divide  the  county  into  towns.  The  commissioners 
so  appointed  shall  be  paid  for  their  services  by  the  county.(2) 
L.  1861,  p.  216,  §  6.    • 

6.  Division  of  oonnty  into  towns.]  §  6.  The  commissioners  so 
appointed  shall  proceed  to  divide  such  county  into  towns,  mak- 
ing them  conform  to  the  townships  according  to  government  sur- 
veys. Fractional  townships  may  be  attached  to  adjoining  towns, 
where  the  number  of  the  inhabitants  or  the  amount  of  territory 
thereof  shall  not  be  sufficient  for  a  separate  town.  Where  a 
township  shall  have  too  few  inhabitants  for  a  separate  organiza- 

(1)  The  riclkt  of  a  oounty  to  adopt  toiimalklp  ormnlsatloift,  under  the  provliloiis  of 
our  Constitution,  is  expressly  made  to  depend  upon  an  amrmatiTe  vote  of  a  majority  of  all  ilie 
citiaens  within  the  county  entitled  to  vote  on  the  queHtion.  The  legislature  does  not  possess  the 
power  to  provide  any  other  mode  of  township  organization  than  as  prescribed  by  the  Constitu* 
tion.  The  power  of  the  county  board  over  the  affairs  of  the  county,  continues  until  the  town- 
ship organization  is  adopted  by  an  affirmative  vote  of  a  majority  of  all  the  legal  voters  of  a 
oounty.  Ptopie  v.  Brown  et  02.,  11  111.  R.,  478.  This  decision  was  made  under  the  township  act  of 
1849.  which  was  substantially  the  same  as  this  act  on  the  subject  in  question,  except  that  oy  this 
act  It  is  provided  that  a  msjority  of  the  voters  voting  at  such  election  shall  be  taken  and  deemed 
a  majority  of  the  voters  of  said  county;  which  is  settling  the  question  of  evidence,  by  which  to 
determine  the  mi^lority  of  legal  voters  of  the  county  at  the  time  of  taking  the  vote,  bee  also 
PeopUr.  fraoMd,20lll.R..ldO. 

A  qiicstlon  arises  as  to  thm  mode  of  asoertalnlng  'vrlketber  a  majority  of  the  voters 
Of  a  county  have  cast  their  votes  for  township  organ  izatlon.  The  registry  list  of  voters  is  no  better 
evidence  of  the  number  of  legal  voters  in  a  district  or  county  than  the  poll-books.  The  vote 
east  is  prima  faeU  evidence  of  not  only  the  result  of  the  election,  but  also  of  the  number  of 
legal  voters  in  the  county.  The  registrv  lists  do  not  rebut  or  overcome  this  presumption.  Per- 
sons whose  names  are  put  upon  the  registry  list,  but  who  do  not  appear  and  vote  at  an  election, 
are' presumed  to  have  left  the  election  district,  and  therefore  no  longer  legal  voters  therein. 
The  Bu^  ex  reL  Y,  Gamer,  47  U1.R,,  247. 

Tbe  lepplslatare  l&as  no  poi^rer  to  Impose  a  general  toimsblp  orsanlsatloii  upon 
the  people  of  a  county,  in  any  other  manner  than  that  provided  in  the  ConsUtution  (see  PwpU 
V.  Brown,  11  HI.  R.,  4«8),  which  is  by  vote  of  the  people.  Yet  it  seems,  in  the  absence  of  any 
prohibition,  the  legislature  may  provide  ibr  the  incorporation  of  a  tovm  for  municipal  purposes 
six  miles  square  in  extent,  as  well  as  a  village  with  less  territory.  Qreeley  elaLr,2M  Ptople,  60 
IILR.,19. 

(2)  Tbcre  la  no  appeal  from  tbe  order  of  tbe  eooiitjr  board  in  declaring  township 
oiganization  adopted?  or  in  appointing  commissioners  to  divide  the  county  into  towns.  The  law 
In  regard  to  appeals  (rom  orders  of  that  board  does  not  apply  to  that  case.  Where  the  question 
of  township  organisation  was  submitted  and  declared  adopted,  and  commissioners  appointed  to 
divide  the  county  into  towns,  but  no  action  was  had,  and  the  matter  was  again  submitted  after 
the  lapse  of  several  years,  and  it  was  again  declared  in  the  affirmative,  and  commissioners,  to 
divide  the  oounQr  into  towns,  were  again  appointed  who  performed  their  duties,  and  the  county 
ocgauibed  aooordingly :  HeUU  that  the  proceeding  was  valid.  That  if  the  last  election  was  in-  • 
nuld  the  commissioners  would  be  regarded  as  being  appointed  under  the  flrst  vote,  which 
would  bA  resarded  as  still  in  force  for  that  pi 
second  tabmiasun.   PnpU  exreLj.  Oamer,  > 


-ded  as  being  appointed  under  tne  nrst  vote,  which 
t  purpose,  n<^wunstandlng  the  lapse  of  time  aud  the 
Br;47llLk,247, 
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tion,  tiien  sncli  township  may  be  added  to  some  adjoining  town, 
or  divided  between  two  or  more  towns,  for  the  time  being.  And 
when  a  creek  or  river  so  divides  a  township  that  it  is  inconven- 
ient for  transacting  town  business,  then  such  creek  or  river  may 
be  made  the  town  boundary,  and  the  fractions  so  formed  may  be 
disposed  of  as  other  fractional  townships.(l)    [L.  1861,  p.  217,  §  6. 

7.  Naming  of  towns.]  §7.  Towns  shall  be  named  in  accord- 
ance with  the  express  wish  of  the  inhabitants  of  the  town,  and 
if  there  shall  not  be  a  degree  of  unanimity  as  to  the  name,  the 
commissioners  may  designate  the  name:  Frovidedy  that  the 
county  board  shall  have  power  to  chan^  the  name  of  any  town 
in  their  reBi)ective  counties,  upon  a  petition  of  a  majority  of  the 
voters  of  said  town:  Andy  provided  further^  that  no  two  towns 
in  the  state  shall  have  the  same  name.  [L.  1861,  p.  217,  §  7  ;  L. 
1859,  p.  129,  §  1. 

8.  Report  of  commissioners.]  §  8.  The  commissioners  so  ap- 
pointed shall  make  a  written  report  of  their  proceedings,  giving 
the  names  and  bounds  of  each  town,  and  present  such  report  to 
the  counfy  clerk  on  or  before  the  first  day  of  ]tf ardi  next  suc- 
ceeding.(2)     [L.  1861,  p.  217,  §  8. 

(1)  In  tl&e  dirlsloik  of  a  «ovmtjr  Into  to-vms  by  tbe  oonunlMlonArs,  it  is  the  inten- 
tion of  the  law  that  It  shall  he  made  in  accordance  with  the  linee  of  the  sorveyed  or  goyem- 
ment  townshiiM  so  that  each  govemmeDt  towu»hip  shall  he  let  off  and  erected  as  an  organized 
town  under  this  act,  and  it  is  the  duty  of  the  commissioners  to  divide  the  oounty  acoordingly ; 
it  would  seem  that  they  have  not  authority  to  divide  it  otherwise.  The  instances  where  they 
can  depart  fkom  ttiis  rule  are  clearly  expressed  in  the  ahove  section.  The  powers  of  the  board 
of  supervisors  suhFequ«ntty  to  create  new  towns  and  change  town  bonndanes,  are  not  thus  re- 
stricted.  See  Art  III.  11,  post. 

In  dlvidlnar  Um  eonntjr  into  towns  tbe  law  luu  Istld  down  «  rule  to  De  observed. 
If  the  oommiBsIoners  depart  from  what  is  believed  to  be  the  intention  of  the  law,  and  exceptions 
are  taken  to  their  report  on  return,  the  county  board  would  perhaps  have  power  to  reject  it.  and 
recommit  the  matter  for  further  action  of  the  oommlst^f oners.  If  this  is  not  done  the  report  will 
be  regarded  as  regular,  and  no  quobtion  can  thereafter  be  raised  to  defeat  it  in  that  regard.   Feo- 

(2)  Ibrm  of  Report  of  Proceedings  of  Commissioners  appointed  to  Divide 

CourUy  into  Toitms 

To  the  honorable  the  coanty  board  of  the  oounty  of ,  State  of  Illinois. 

The  undersigned,  commiBsioners  appointed  by  said  board,  at  the  De- 
cember term  thereof,  A.  D.  18—,  to  divide  said  county  of into  towns, 

agreeably  to  the  statute  to  provide  for  township  organization,  respectftdly 
report  that  they  have  performed  the  duty  assigned  to  them,  and  have  di- 
vided said  county  into  towns,  and  given  names  thereto  as  follows  to-wit: 
All  that  territory  known  and  described  by  government  survey  as  town- 
ship number  — ,  of  range  number  — ,  is  erected  into  a  town  to  be  called  the 

town  of • 

All  that  territory  known  and  described,  etc,  [oon^t^  bj/  describing 
each  town  as  aforesaid.^ 
All  of  which  is  respectftilly  submitted, 

A.  B.,  ^ 

C.  D.,> Commissioners. 

E.  F.,  S 

Towns,  althonKb  ilnljr  dMeribcd  and  nnn&ed  by  the  commissioners,  would  not  atuin 
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9.  Abstract  of  report  sent  to  auditor— Record.]    §9.   The 

county  clerk  shall,  within  thirty  days  after  receiving  such  report 
of  the  commissioners,  transmit  by  mail  to  the  auditor  of  public 
accounts  of  this  state,  an  abstract  of  such  report,  giving  the 
bounds  of  each  town  and  the  name  designated,  and  said  clerk 
shall  record,  in  a  book  kept  for  that  purpose,  th^  report  of  said 
commissioners.     [L.  1861,  p.  217,  §  10. 

10.  Wherenames  are  alike.]  §10.  If  the  auditor  of  public 
accounts,  on  comparing  the  abstracts  of  the  reports  from  the 
several  counties,  shall  find  that  any  two  or  more  towns  are  named 
alike,  he  shall  so  inform  the  clerk  of  the  county  which  last 
adopted  such  name,  and  the  county  board  of  such  county  shall, 
at  its  next  meeting  thereafter,  adopt  for  such  town  some  different 
name ;  and  when  such  name  shall  oe  adopted,  the  county  clerk 
shall  inform  the  auditor  of  public  accounts,  as  before  directed. 
pi.  1861,  p.  217,  §  11. 

11.  Auditor's  record  of  names,  etc]  §  11.  The  auditor  of 
public  accounts  shall  keep  a  record  of  the  names  and  bounda- 
ries of  the  several  towns.     [L.  1861,  p.  218,  §  12. 

13.  First  toim  election.]  §  12.  The  county  board  shall,  at 
least  twenty  days  before  the  first  Tuesday  in  April  next  after  the 
adoption  of  township  organization,  designate  some  central  and 
convenient  place  in  each  town  for  the  holding  of  the  first  town 
election,  and  shall  also  appoint  three  suitable  electors  of  the 
town  as  judges  of  said  elections. 

13.  Notice  of  first  town  election.]  §  13.  The  countv  clerk 
shall  thereupon  make  out  notices,  stating  the  time  (whicn  shall 
be  the  first  Tuesday  of  April  thereafter)  and  place  for  holding 
the  first  town  election,  and  the  names  of  the  ludges  of  election 
80  appointed,  and  deliver  such  notices  to  the  sheriff  of  the 
county,  who  shall  cause  the  same  to  be  posted  in  not  less  than 
three  of  the  most  public  places  of  the  town,  and  not  less  than 
fifteen  days  before  the  time  of  the  holding  of  such  election.^1) 
[L.  1861,  p.  217,  §  9. 

Id  the  ftill  power  of  such  oorporatioiiB  until  a  completion  of  their  organintion  by  the  eleotiOB 
of  town  omc^n.    WeiU  ▼.  Burbank,  17  N.  Hamp.  R.,  898. 

Tlie  rapreme  oovrt  will  take  Jndlolal  notice  of  the  fiact  that  a  oonntj  haa  adopted 
lownahip  oiganiaation.    Qmnty  qf  Bock  Idand  t.  Otate,  81  111.  R.,  548. 

(1)  Ibrm  of  Notice  by  County  Clerk  for  First  Town  Election. 

TOWN  BLECTION  NOTIOB. 

Public  notice  is  hereby  given  that  the  first  town  election  under  town- 
ship organization  for  the  town  of ,  in  the  county  of ,  and  State 

of  Illinois,  will  be  held  in  said  town  on  Tuesday,  the day  of  April, 

A.  D.  IS—,  being  the  first  Tuesday  in  said  month,  at  [give  the  place  dieig^ 


Google  ^ 
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14.  Condnetiiiff  election.]  §  14.  The  first  town  election  shall 
be  conducted  in  the  same  manner  as  other  town  elections.(l) 

15.  Jnsttees  and  constables.]  §16.  The  justices  of  the  peace,  and 
constables  residing  in  any  town  organized  pursuant  to  this  act 
shall  continue  to  hold  their  office  for  the  tune  for  which  thej 
were  elected,  and  shall  be  considered  as  justices  and  constables 
of  such  town ;  but  if  the  number  of  justices  of  the  peace  and 
constables  allowed  by  law  shall  not  reside  in  any  such  new  town, 
the  electors  thereof  may,  at  the  first  town  election,  elect  a  suffi- 
cient number  of  justices  and  constables,  who  shaJl  hold  their 
offiises  until  the  next  election  at  which  justices  of  the  peace  and 
constables  may  be  elected,  as  provided  by  law,  and  until  their 
successors  are  elected  and  qualined.(2) 

16.  Commissioners  of  Ughways.]  §  16.  Of  the  commissioners 
of  highways  elected  at  the  first  election,  one  shall  hold  his  office 
for  one  year,  and  one  for  two  years,  and  the  other  for  three  years, 
to  be  determined  between  them  by  lot  before  entering  upon  the 
duties  of  their  office,  and  until  their  respective  successors  are 
elected  and  qualified.(3)    [L.  1861,  p.  266,  §  7,  8. 

noted  for  holdina  the  election],  for  the  election  of  [give  the  title  of  the 
ievercU  offices  to  be  filled]^  whlcn  election  will  be  opened  at  eight  o'clock 
in  the  morning,  and  continae  open  until  seven  o'clock  in  the  afternoon  of 
that  day. 

The  names  of  the  Judges  of  election  appointed  by  the  county  board  are 
C.  D..  E.  F.  and  G.  H. 

Dated  at ,  this day  of ,  in  the  year  of  our  Lord  one 

thousand  eight  hundred  and . 

A.  B.,  County  Clerk. 

For  list  of  town  ofltoera  to  bo  oloetod  at  tne  town  «lootlon.  Mi  Art  VII,  { 1,  poiC 

0)  For  moniter  of  oondnetlnc  town  eloetlons,  lee  Article  VII.  pott.  The  term  *'  town 
election  "  fails  to  ezprefls  what  ia  eyiaently  intended  by  the  above  lection.  T6wn  elections,  aa 
inch,  have  no  separate  existence  apart  from  the  town  meeting.  A  town  meeting  is  an  assemblage 
or  congregation  of  the  legal  Toten  or  electors  of  the  town  for  the  transaction  of  all  matters 
that  may  come  before  the  meeting  within  the  powers  of  the  electors ;  one  of  thetw  is  the  election 
of  town  officers.  Thnsthedecdonof  town  oiBcers.  or  town  election,  is  a  mere  incident  to  a 
town  meeting.  The  term,  '*  first  town  election,"  as  used  in  this  article,  must,  therefore,  be  con- 
sidered as  comprehending  the  whole  sabject  of  a  town  meeting. 

Towns  exist  at  thm  ploosurv  of  tike  state,  and  not  their  own.  They  are  but  an  agency 
In  the  state  government.    Oarham  t.  SpringfieUL,  21  Maine  R.,  58. 

Wlien  people,  under  color  of  la<w,  luiTe  organised  themselves  into  towns;  and  have 

Sne  on  for  10  years  raising  taxes,  making  improvements,  and  exercising  their  usnal  franchises, 
eir  rights  are  to  be  regarded  as  depending  on  acquiescence  as  much  as  on  the  regularity  of 
their  ongin, and  no  ez  post /ado  inquiry  can  be  permitted  to  undo  their  corporate  existence. 
fwpU  rTMaynard,  15  Iflch.  XL.  468. 

Fron&  proof  tlutt  nutnjr  years  agfo  a  toim  appointed  town  officers  and  oonduoted  its 
allkirs  as  an  organised  town,  Ua  legal  organisation  may  be  presumed.  Londonderry  v.  Andover, 
«Vt.K..416.. 

(2)  Tlte  aboire  seotlon  sets  out  upon  tbe  principle  that  Justices  of  (he  peace  and  con- 
stables thus  elected  are  elected  as  if  filling  vacancies,  the  term  expiring  at  the  same  time  as 
other  Justices  of  the  peace  and  constHMes  in  the  county.  The  ftill  term  of  Justices  and  consta- 
bles fixed  by  the  Constitution  is  four  years.    Const,  Art  7,  Sec.  82. 

(8)  Tbe  law^  l&as  not  provided  a  mode  bjr  wbleii  tbe  persons  elected  oommissioneni 
of  highways  shall  conduct  the  proceeding  by  lot  to  determme  the  term  of  office  of  each.   They 
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17.  Beftasal  to  organiie—Seooiid  electioii.]  §  17.  If  any  town 
Bhall  refuse  or  neglect  to  organize  and  elect  town  officers,  the 
conntj  board  of  the  county  may  order  another  election  for  that 
purpose,  and  state  the  time  and  place  of  holding  the  same,  notice 
of  such  election  to  be  given  as  required  for  the  nrst  election.  [L. 
1861,  p.  219.  §  2. 

18.  Continaed  reflisal.]  §  18.  If  the  town  shall  not  then  or- 
ganize and  elect  officers,  the  board  may,  at  any  regular  or  special 
meeting,  appoint  the  necessary  officers  for  such  town,  and  the  per- 
sons so  appointed  shall  hold  their  offices  until  the  next  annual 
town  meeting,  and  until  their  successors  are  elected  or  appointed 
and  qualified!     [L.  1861,  p.  219,  §  2. 

19.  Failure  to  qualify.]  §  19.  If  the  persons  so  appointed 
shall  fail  to  qualify,  as  required  by  law,  or  if,  at  any  time  after  the 
organization  of  the  town,  the  electors  thereof  refuse  to  elect  or 
appoint  officers,  or  to  exercise  the  powers  required  by  law,  the 
county  board  may  annex  such  town  to  an  adjoining  town,  and  the 
tpwn  so  annexed  shall  thereafter  constitute  a  part  of  the  town  to 
which  it  is  annexed.     [L.  1861,  p.  219,  §  3. 

20.  When  part  of  oounty  not  organized.]  §  20.  When,  in  any 
county  under  township  organization,  there  is  any  territory  co-ex- 
tensive with  the  limits  of  a. city  situated  therein,  and  whicn  is  not 
included  within  any  organized  town,  such  territory  shall  consti- 
tute a  town  by  the  name  of  such  city,  and  all  the  provisions  of 
this  act  shall  apply  to  the  town  so  constituted,  the  same  as  if  it 
had  been  organized  in  the  manner  provided  in  this  act  in  the  case 
of  the  organization  of  new  towns. 


are  left  to  choote  tbeir  own  mode  In  this  regard.  When  they  have  made  their  determination, 
in  order  that  some  proper  record  thereof  may  exist,  it  would  he  adviaahle  to  have  their  deter- 
mination reduced  to  writing,  and  filed  with  the  town  derk.    The  following  may  he  the  form : 

Form  of  Determination  of  Oommia^ionere  of  Highways  hy  Lot  for  Term 

of  Office. 


County, 


Town  of 


-J 


We,  A.  B.,  C.  D.  and  E.  F.,  being  elected  commissioners  of  highways 

for  said  town  of at  the  first  town  election  in  said  town,  held  on 

the day  of 18 — ,  have  determined  between  us  by  lot  that  the 

said  A.  B.  shall  hold  his  office  for  three  years,  the  said  C.  D.  for  two 
years,  and  the  said  E.  F.  for  one  year. 

Witness  our  hands,  this day  of ,  A.  D.  IS—. 

A.  B., 
CD., 
E.  F. 

Tke  •ommtoaloBere  of  btelkwaFe  are  requtreil  to  determine  bjr  lot  the  term  of 
each  hefore  entering  upon  the  direlee  of  their  office.  Hence,  it  would  seem  to  follow,  that  if  they 
neglect  inch  determination  heyond  the  time  for  qualifying,  the  office  would  become  vacant. 
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ABTICLE  n. 

HOW  DISOOMTINUJU). 

21.  Petition— Election. 

22.  Result  of  election. 

28.    Election  of  county  commissionei^ 

24.    When  commissioners  assume  duties,  etc. 

26.    Disposition  of  town  records,  business  and  property. 

21.  Petitioii— Electioii.]  §  1.  Upon  the  petition  of  at  least 
one-fifth  of  the  legal  voters  of  any  county  having  adopted  town- 
ship organization,  to  be  ascertained  by  me  vote  cast  at  the  last 
preceding  presidential  election,  the  county  board  shall  cause  to  be 
submitted  to  the  voters  of  such  county,  at  the  next  general  elec- 
tion, the  question  of  the  continuance  of  township  oi^anization,  to 
be  voted  on  by  ballots,  written  or  printed,  or  partly  written  and 
partly  printed,  "  For  the  continuance  of  township  oi^anization," 
or,  ^'Against  the  continuance  of  township  organization ; "  notice 
to  be  given,  and  the  votes  to  be  canvassed  and  returns  made  in 
like  manner  as  in  this  act  provided  in  reference  to  a  vote  on  the 
adoption  of  township  organization.(l)     [L.  1861,  p.  235,  §  4. 

22.  Besnlt  of  electioii.]  §  2.  If  it  shall  appear,  by  the  returns 
of  said  election,  that  a  majority  of  the  votes  cast  on  that  ques- 
tion, at  said  election,  are  agamst  the  continuance  of  township 
organization,  then  such  organization  shall  cease  in  said  county,  as 
soon  as  a  county  board  is  elected  and  qualified ;  and  all  laws  re- 
lating to  counties  not  under  township  organization,  shall  be  appli- 
cable to  such  county,  the  same  as  if  township  organization  had 
never  been  adopted  m  it.     [L.  1861,  p.  265,  §  6. 

28.  Eleetion  of  Counly  Ciommissioners.]  §3.  When  township 
organization  shall  cease  in  any^  county,  as  provided  in  this  act, 
a  special  election  shall  be  held  in  such  county  on  the  first  Mon- 
day of  January  next  following,  for  three  county  commissioners, 
one  of  whom  shall  hold  his  office  until  the  next  general  election 
of  county  commissioners,  one  until  a  year  from  the  next  general 
election,  and  the  other  until  two  years  after  the  next  general 
election,  to  be  determined  by  lot,  and  until  their  successors  are 
elected  and  qualified ;  and  at  every  yearly  general  election  after 

(1)  TlM  iH^Atiure  luM  no  aaUtorlty  to  Mpeal  Um  law  tot  townihip  otnnlfition 
uxileBi  It  adopts  the  same  course  and  proTides  the  same  gnaranties  to  protect  the  rights  of  alL 
leoulred  by  the  Constiiution  to  be  observed  in  the  adoption  of  the  township  system.  J'^obUt. 
cSuehman,i&m.R^l42.  --i^  t. 

Tbe  aveatlon  ot  dlaoontlnnUiip  to-waaklp  ors»nlBatlon  can  only  be  submitted  to 
a  TOte  orthe  electors  of  such  county  at  a  general  election.  The  annual  town  meeting  is  not  a 
mmtnl  election  within  the  meaning  of  Sea  6,  Art  10  of  tb«  Goostttution.  Opinion  Att'y  Qeal 
ftd«ai.Marohe,187S. 
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Buoh  sT>ecial  election,  one  such  officer  shall  be  elected.  [L.  1861, 
p. 266,  §6. 

24.  When  commlsgloners  assume  dotles,  etc.]  §  4  The 
oonnty  board  elected  at  the  special  election,  as  provided  in  the 
next  preceding  section,  shaJl  assume  the  duties  of  their  office  on 
the  first  Monday  of  February  next  after  their  election,  and  shall 
be  the  legal  successoi*s  to  the  county  board  of  such  county,  and 
shiJl  have  all  the  rights  and  emoluments,  and  be  subject  to  all 
the  liabilities  as  provided  in  other  cases  of  counties  not  under 
township  organization. 

25.  Disposition  of  town  records,  business,  i^roperty,   etc] 

§  5.  When  township  organization  is  discontinued  in  any  county, 
the  records  of  the  several  towns  shall  be  deposited  in  the  countv 
clerk's  office,  and  the  county  commissioners  of  the  county  shall 
have  power  to  close  up  all  unfinished  business  of  the  several 
towns,  and  sell  and  dispose  of  any  of  the  property  belonging  to 
the  town,  for  the  benefit  of  the  inhabitants  thereof,  as  mlly  as 
might  have  been  done  by  the  towns  themselves,  and  to  pay  all 
the  indebtedness  of  any  town  existing  at  the  time  of  such  dis- 
continuance, and  cause  the  amount  thereof,  or  so  much  as  may 
be  necessary,  to  be  levied  upon  the  property  of  the  town. 
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2&  Powers  of  County  Board.]  §  1.  The  connty  board  of  each 
ooxmty  shall  have  fnll  and  complete  power  and  jurisdiction  to 
alter  the  boundaries  of  towns,  to  change  town  Unes,  and  to  divide 
enlarge  and  to  create  new  towns  in  their  respective  counties,  to 
suit  the  convenience  of  the  inhabitants  residing  therein,  but  no 
new  town  shall  be  created  under  the  provisions  of  this  act  of  less 
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territory  than  seyenteen  square  miles,  nor  unless  there  shall 
be  at  least  fifty  legal  voters  residing  in  such  new  town,  nor 
unless  at  least  twenty  of  the  legal  voters  of  such  town  shall 
petition  for  such  alteration ;  nor  shall  any  new  town  be  made, 
or  any  town  divided,  or  the  boundaries  of  any  town  changed  by 
the  county  board  without  notice  thereof  having  been  ^iven  by 
posting  up  notices  in  not  less  than  five  of  the  most  public  places 
of  the  town  interested,  or  if  several  towns  are  interested,  in  each 
of  them,  at  least  sixty  days  before  the  final  action  of  the  board, 
and  idso  by  publishing  such  notice  at  least  three  times  in  some 
newspaper  published  in  the  county  wherein  said  towns  are  situ- 
ated, if  any  shall  be  published  therein :  Provided,  that  no  incor- 
porated town  shall  be  divided,  except  consent  thereto  is  given  by 
a  majority  of  all  the  electors  voting  at  a  general  annual  election 
in  said  town — notice  that  the  question  of  dividing  said  town 
will  be  submitted  to  the  legal  voters  thereof  having  been  given  by 
the  county  clerk  at  the  same  time  and  in  the  same  manner  as  the 
notice  of  said  general  annual  election.  (1)     [L.  1861,  p.  218,  §  1. 

(1)  Tlic  altoimtlon  of  boundaries,  ohanging  toiim  Umtm  or  enlarging  towns,  would 
leem  to  ilgnify  about  the  lame  thing  in  either  case,  oeing  only  diflbrently  ezpresed. 

Form  of  Petition  for  Alteration  of  Boundaries,  Change  of  Town  LineSy  or 

Enlarging  a  Toum. 

To  the  honorable  the  county  board  of  the  county  of ,  State  of  Illinois : 

The  legal  voters  of  the  town  of ,  in  said  county,  do  petition  your 

honorable  board  to  alter  the  boundaries  of  said  town  of ,  as  follows 

[here  wt  forth  the  altercUion  desired].    Such  alteration  of  boundaries  will 
not  affect  any  town  so  that  the  territory  thereof  will  be  less  than  seven- 
teen square  miles. 
Ana  your  petitioners  will  ever  pray. 

The  words  chanoe  town  Una,  or  eniarge  a  town,  can  be  substitated  In  lien  of  the  words  aUer  tkt 
boundarit$  of,  in  the  foregoing  form,  when  deemed  more  appropriate. 

Form  of  Petition  for  Dividing  a  Ibum. 
To  the  honorable  the  county  board  of  the  county  of ,  State  of  Illinois : 

The  undersigned  legal  voters  of  the  town  of ,  in  said  county,  do 

petition  your  honorable  board  to  divide  said  town  as  follows  [here  set  forth 
the  line  of  division  as  desired].  That  the  territory  within  the  following 
boundaries  Istate  the  same]  shall  continue  to  form  and  exist  as  the  said 

town  of ,  and  that  tne  territory  within  the  following  boundaries 

[state  the  same]  shall  form  a  new  town,  to  be  named  the  town  of ; 

that  the  territory  of  each  of  said  towns  will  not  be  less  than  seventeen 
square  miles. 

And  your  petitioners  will  ever  pray. 

Tike  fbregolngp  Ibrmcan  be  el&aaged  to  suit  the  occasion  of  the  creation  of  a  new  town. 

Tike  law  eoiktenkplatea.  In  case  of  alteratloA  vt  boikndarles,  that  it  shall  be  pett> 
tioned  for  by  at  least  twenty  legal  voters  of  each  town  affected. 

Form  of  Notice  of  Creating  New  Town,  Dividing  Town,  or  Changing 
Boundaries  of  Town. 

Public  notice  is  hereby  given  that  petitions  will  be  presented  to  the 
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27.  Election  in  new  town.  J  1 2.  When  a  town  is  divided  into 
two  or  more  towns,  a  new  election  shall  be  ordered  in  each  of 
the  new  towns  by  the  county  board,  and  the  time  and  place  of 
holding  the  election  shall  oe  fixed,  and  judges  of  election 
appointed,  and  notice  given  in  the  same  manner  as  required  upon 
the  first  oi^anization  of  towns:  Provided^  that  when  parts  of 
several  towns  are  taken  to  make  a  new  town,  it  shall  not  be  neces- 
sary to  order  an  election  in  the  towns  from  which  territory  is 
taken;  but  if  any  of  the  oflScers  thereof  shall  continue  to  re- 
side in  the  new  town,  his  office  shall  be  declared  vacant,  and  filled 
as  in  other  cases  of  vacancy. 

28.  Terms  of  oflRcers.  ]  §  3.  The  officers  elected  or  appointed 
at  any  such  town  meeting,  shall  hold  their  offices  until  the  next  an- 
nual town  meeting,  and  until  their  successors  are  elected  and  qual- 
ified; except  that  one  of  the  highway  commissioners  so  elected 
shall  hold  his  office  until  the  next  annual  meeting,  one  until  the 
second  annual  meeting,  and  the  other  until  the  third  annual  meet- 
ing, to  be  determined  between  them  by  lot,  and  until  their  suc- 
cessors are  elected  and  qualified,  and  except  that  any  justice  of 
the  peace  or  constable  so  elected  shall  hold  his  office  until  the 
next  general  election  of  justices  and  constables,  as  fixed  by  law. 

29.  Taxes.]  §  4.  The  division  or  alteration  of  a  town,  after 
the  making  out  of  the  assessor's  books  in  any  year,  shall  not  in 

county  board  of  the  county  of ,  State  of  Illinois,  at  the  session 

thereof  to  be  held  at ,  on  the day  of ,  A.  D.  18 — ,  prayine 

for  [jstcUe  what  is  petitioned  for  as  aet  forth  in  the  petitions];  and  that  fioiu 
action  of  the  board  will  be  asked,  on  said  petit ious,  at  the  time  of  presen- 
tation thereof    Dated  this day  of ,  A.  D.  18—. 

Tbe  ibregolnK  to  beld  to  lie  tli*  proper  form  of  notlco.  It  is  not  reqvdred  to  be  giTen 
by  the  countv  clerk.  Neither  is  it  necessary  to  be  signed  by  any  one.  Nor  is  the  county  board 
required  to  gire  notice  of  the  proposed  action.  Toum  of  Woo  Sung  t.  Th!t  People^  102  111.  R .  648w  In 
thu  case  the  Supreme  Court  recognize  Kajk ss*  Township  Oboanization  Laws  as  authority. 

The  eoiuity  board  can  dl-rldie  m  townabip  omijr  mt  m  renlar  meetinff,  and  upon  <X> 
days'  notice;  and  an  order  for  this  purpose,  that  the  separation  or  division  shall  not  take  effect  un- 
til the  next  annual  election  of  town  officers,  is  authorised,  and  is  in  aooordance  with  the  statute. 
8t^.  and  Aaessor  qf  Hendey  TownMkip  ▼.  The  People  ex  rel.y  Barley,  84  111.  B.,  544.  On  an  applica- 
tion by  the  required  number  of  legal  roters  to  the  county  board  to  set  off  a  new  town,  the  published 
eopy  of  notice  need  not  contain  the  subscription  of  the  names.  People  y.  Oarpentert  24N.  Y.  B.,  86. 

Tbe  aet  of  the  eonnty  board  In  dlvldliBK  a  town  and  setting  off  a  new  one,  described 
only  the  diTiding  line.  Hrtd,  that  its  uncertaintY  was  cured  by  its  reference  to  the  application 
and  notices  preliminary  to  its  passage,  in  which  tne  tract  south  of  the  dividing  line  was  designated 
for  the  new  town ;  also  by  proof  that  the  first  town  meeting  ordered  to  be  called  for  this  new  town 
was  summoned  to  a  place  south  of  said  line,  and  was  composed  wholly  of  men  residing  south  of 
said  Une.    People  t.  Carpenter,  24  N.  Y.  R.,  86. 

Tbe  prowlso  In  tlie  statnte  fplvlng  tbe  county  board  poorer  to  form  new  towns,  and 
to  divide  or  enlarge  towns,  requiring  a  vote  in  case  an  incorporated  town  is  to  be  divided,  refers  to 
incorporated  towns  and  villages  and  not  to  towns  under  the  township  orsanization  law ;  and  where 
no  such  incorporated  town  or  village  is  to  be  divided,  by  anj  chanse  of  Doundarles  or  the  forma- 
tion of  a  new  town,  no  vote  is  required.  HarrU  €L  al,  t.  Schryock  el  a/.,  82  111.  R.,  119.  See  also, 
Town  qf  Woo  Sung  t.  The  People,  102  III.  R.,  648. 

Under  tlso  laur  prol&lbltini;  th»  ereatlon  of  a  ne^r  toum  of  less,  territory  than  seven- 
teen sqnare  miles,  where  a  town  is  divided,  each  part  of  the  two  towns  resulting  from  the  division 
must  contain  the  requisite  territory.  In  such  case,  both  the  towns  become  new  ones  formed  fh»a 
the  old  cue.    Toum  <4  Jeffermtn  t.  The  People  ex  rd.,  87  111.  E.,  604. 
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-.««  w»«nner  aflfect  the  assessment  or  collection  of  the  taxes  assess- 
collectable  in  that  year,  but  the  same  may  be  assessed 
lected  in  the  same  manner  and  by  the  same  officers  as  if 
don  or  alteration  had  taken  place. 

Disposition  of  real  estate  on  diyision  of  towns.]  §  5.  When 
possessed  of  real  estate  shall  be  divided  into  two  or  more 
the  supervisors  and  assessors  of  the  several  towns  consti- 
y  such  division  shall  meet  as  soon  as  may  be  after  the 
vn  meetings  subsequently  held  in  such  towns,  and  when  so 
ill  have  power  to  make  such  agreement  concerning  the 
bion  to  be  made  of  such  town  property  and  the  apportion- 
:  the  proceeds  as  shall  be  equitable,  and  to  take  all  meas- 
id  execute  all  conveyances  which  may  be  necessary  to 
ach  agreement  into  effect  (1)     [L.  1861,  p.  219,  §  4. 

%  of  Agreement  by  Superoiaora  and  Assessors^  in  case  of  Division  of 
m,  concerning  Disposition  and  Apportionment  of  JReal  estate, 

greement,  made  this day  of ,  A.  D.  18 — ,  by  A.  B.. 

or,  and  C.  D.,  assessor  of  the  tx)wn  of ,  on  the  part  of  said 

id  E.  F.,  supervisor,  G,  H.,  assessor  of  the  town  of ,  on  the 

aid  town  or ,  in  the  countrv^  of ,  and  State  of  Illinois. 

ith.    Tliat,  whereas,  the  town  of ,  which  formerly  comprised 

tory  now  composing  the  aforesaid  towns  of and .  has 

len  divided  by  proper  authority,  into  two  towns,  named  and  styled 

aid,  [or  as  the  case  may  6e],  and  whereas  said  town  of was 

iivisfon  thereof  seized  of  the  following  real  estate,  to  wit:  [Aere 
the  premises].  Now  therefore  it  is  agreed  by  and  between  said 
ors  and  assessors  on  the  part  of  their  respective  towns,  that  said 
te  be  divided  and  disposed  of  for  the  benefit  of  said  towns,  as  fol- 
at  portion  thereof  described  as  follows  [here  describe  it]^  shall  be 

ain  the  property  of  said  town  of ,  and  the  balance  thereof 

d  as  follows  [here  describe  the  remaining  portion  of  said  premises'], 
v^ithin  three  months  from  this  date  for  the  highest  sum  which  the 
1  be  sold  for,  and  the  proceeds  thereof  be  paid  over  to  said  town 

ness  whereof  said  supervisors  and  assessors  have  hereunto  set  their 
id  private  seals,  the  day  and  year  first  above  written. 

A.  B.,    [seal.] 
Supervisor. 

C.  D.,      [SEAL.] 

Assessor. 

E.  F.,     [SEAL.] 

Supervisor. 

G.  H.,      [SEAL.] 

Assessor. 

i«golii|p  Am  can  lie  Tmriad  to  rolt  the  drcomstanoes  of  each  case.  Whatever 
is  made  by  the  Bupenriaon  and  aaseeson,  should  be  reduced  to  writing  in  proi>er  form, 
filed  with  the  town  clerk  of  each  town  biterested.  When  a  diyision  of  the  propeitf  li 
ble,  it  may  be  appraised  by  the  supenison  and  aaseiBorB,  and  the  town  wherein  if  If 
IV  pay  over  to  the  other  town  its  equitable  ihare  of  the  valuation  and  retain  the  whole 
rnen  such  oourae  is  deemed  most  advisable.  It  wiU  be  seen  that  the  law  has  clothed 
isors  and  assessois  with  ample  authority  for  a  proper  division  of  the  r«>!al  estate;  it  has 
them  to  make  agreement  concemlnx  the  disposiaon  thereof,  and  such  apportionment 
\  as  shall  be  equitable,  and  to  take  all  measures  and  execute  all  conveyances  necessary 
Ur  agreement  Into  effect;  therefore  when  it  is  agreed  that  the  property  or  any  part 
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31.    IHgposition  of  real  estate  on  annexatioii  of  towns.]    §  6. 

When  a  part  of  any  town  possessed  of  real  estate  shall  be  an- 
nexed to  another  town  or  towns,  or  taken  to  form  a  part  of  a  new 
town,  the  supervisors  and  assessors  of  the  town  from  which  such 
territory  is  taken,  and  of  the  town  or  towns  to  which  the  same 
shall  be  annexed,  or  of  which  it  constitutes  a  part,  shall,  as  soon 
as  may  be  after  such  alteration,  meet  for  the  purpose  and  possess 
the  powers  provided  in  the  last  preceding  section.  L.  1861,  p. 
219,  §  6. 

thereof  ihall  be  sold,  the  snpervlBon  and  wwcwnrn  are  ftothorlzed  to  execute  the  oonyeyanoe.  A 
qneadon  may  arise  as  to  who  should  execute  the  conyeyance,  whether  the  sup^risor  or  assessor 
of  the  town  wherein  the  real  estate  is  situated,  In  case  of  lying  all  in  one  town,  or  whether  by  the 
supervlsorB  and  assessors  of  the  several  towns  interested.  It  can  do  no  harm  for  them  all  to  Join 
In  th«  conveyance.   Indeed,  such  ma^be  the  more  proper  course. 

Ibrm  of  Deed  of  Oonv^ance  by  Supervisors  and  Assessors  Conveying  BecU 
Estate  where  Town  is  Divided. 

This  indenture,  made  this day  of ,  A.  D.  18 — ,  between  A.  B., 

sapervisor,  and  C.  D..  assessor,  of  tne  town  of ,  E.  F.,  supervisor, 

and  G.  H.,  assessor  of  the  town  of ,  which  towns  are  in  the  county 

of ,  and  State  of  Illinois,  party  of  the  first  part,  and  L.  M.,  of  said 

.county  and  State,  party  of  the  second  part,  witnesseth:   That,  whereas, 

said  town  of lias  lately  been  divided  by  proper  authority ,  ana  said  town 

of erected  therefrom,  [or  as  the  case  may  6e],  and  whereas  said  town 

of was  at  the  time  of  such  division  seized  of  the  following  real  estate 

[here  describe  the  whole  premises],  and  whereas  it  was  agreed  by  the 
supervisors  and  assessors  of  each  of  the  aforesaid  towns,  that  the  following 
portion  of  said  real  estate  should  be  disposed  of  for  the  benefit  of  said  town 
of ,  [or  as  the  agreement  may  &e],  as  being  the  equitable  diare  there- 
of to  which  said  town  would  be  entitled  in  consequence  of  su<^  division, 
to-wit :  [here  describe  the  portion  of  the  premises  to  be  disposed  of].  Now, 
therefore,  said  party  of  the  first  part,  for  and  in  consideration  of  the  sum 

of dollars  paid  by  said  party  of  the  second  part,  the  receipt  whereof  is 

hereby  acknowledged,  have  and  do  grant,  rem&e.  release,  convey  and  con- 
firm unto  said  partv  of  the  second  part,  and  to  his  heirs  and  assigns  for- 
ever, all  the  following  described  premises,  lying  and  being  in  said  town  of 

,  in  the  county  of ,  and  State  of  Illinois,  to-wit,  [here  describe 

the  premises  to  be  conveyed] .  To  have  and  to  hold  the  same,  together  with 
all  and  singular  the  appurtenances  and  privileges  thereunto  bdonging  or 
in  any  wise  appertaining,  and  all  the  estate,  right,  title,  interest  and  chdm 

whatever  whidi  said  town  of and ,  or  either  of  them  may  have 

either  in. law  or  equity,  to  the  onlv  proper  use,  benefit  and  behoof  of  the 
said  partty  of  the  second  part,  his  nelrs  and  assigns  forever. 

In  witness  whereof,  said  party  of  the  first  part  have  hereunto  set  their 
hands  and  seals,  the  day  and  year  first  above  written. 

Signed,  sealed  and  delivered  \ 

in  the  presence  of  /  A.  B.,    [SEAii.] 

Supervisor. 

C.  D.,      [SEAL.] 

Assessor. 

E.  F.,      [SEAL.] 

Supervisor. 

G.  H.,      [SBAIi.] 

Assessor. 
The  fbrafoing  deed  should  be  acknowledged  in  the  usual  form. 
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83.  Bispositioii  of  personal  {property.]  §  7.  When  a  town  pos- 
sessed of  or  entitled  to  money,  rights  or  credits,  or  other  personal 
estate,  shaU  be  divided  or  altered,  such  personal  estate,  including 
moneys,  shall  be  apportioned  between  the  towns  interested  there- 
in by  the  sapervisors  and  assessors  of  such  towns  according  to 
the  amount  of  taxable  property  in  the  town  divided  or  altered  as 
the  same  existed  immediately  before  such  division  or  alteration, 
to  be  ascertained  by  the  last  assessment  list  of  such  town;  and 
such  supervisors  and  assessors  shall  meet  for  the  purposes  afore- 
said as  soon  as  may  be  after  the  first  town  meetings  subsequently 
held  in  such  towns.  (1)     [L.  1861,  p.  220,  §  6. 

33.  Meeting  of  supervisors  and  assessors.]  §  8.  Whenever  a 
meeting  of  the  su^rvisors  and  assessors  of  two  or  more  towns 
shall  be  required,  m  order  to  carry  into  effect  the  provisions  of 
this  article,  such  meeting  may  be  called  by  either  of  said  super- 
visors; but  the  supervisor  calling  the  same  shall  give  at  least  ten 


(1)  Tbe  prooMdlnn  ot  Ute  •wperrlsors  Mid  aaMMon  ought  properlj  to  be  reduced  to 
writing,  as  a  memoranoum  showing  now  and  in  what  manner  the  moner,  rights,  credits,  and 
other  personal  property  is  disposed  of  or  apportioned,  and  how  ftTlrtlng  debts  are  apportioned. 


uid  a  copy  filed  with  other  papers,  if  any,  with  the  town  derk  of  such  town  interested.  The  fol- 
lowing is  suggested  as  a  form  for  such  writing  or  memorandum. 

If\>rm  of  Pfoceedingg  of  Supervisors  and  Assessors  in  Apportioning  Prop- 
erty in  case  of  Division  of  Toums, 

At  a  meeting  of  the  supervisors  and  assessors  of  the  towns  of and 

,  in  the  county  of ,  convened  at  the  office  of  the  toum  derk  oj 

said  town  of ,  on  the day  of ,  A.  T).  18—,  [(f  adjournments 

are  had  state  the  adjournment^']  for  the  purjpoee  of  making  agreement  con- 
cerning the  disposition  of  the  real  estate  lately  belonging  to  said  town  of 

,  and  apportioning  the  proceeds  thereof  according  to  law  in  such 

cases,  in  consequence  of  a  division  of  the  original  town  of ;  also  for 

the  purpose  of  apportioning  between  said  towns,  the  money,  rights,  credits 
and  other  personal  property  lately  belonging  to,  and  debts  owing  bv  said 

town  of ,  the  following  proceedings  were  had.    The  real  estate  of 

said  original  town  of was  ordered  to  be  disposed  of  and  proceeds  ap- 
portioned according  to  written  agreement  between  said  supervisors  and 

assessors,  dated .    Said  town  was  found  to  be  possessed  of  money  to 

the  amount  of dollars,  which  was  apportioned  as  follows  [staie  how 

apportioned}.  Said  town  was  found  to  be  entitled  to  monev  arising  from 
[staie  the  source  from  which  the  money  is  to  be  derived]  to  the  amount  of 

dollars,  which  was  apportioned  as  follows,  [state  how  apportioned. 

and  continue  in  like  manner  setting  forth  all  rights,  credits  and  personal 
property  of  the  town^  and  debts  owing,  and  how  apportioned  between  the 
toums.] 

A.  B.,  Super\isor  of  the 
town  of . 

C.  D.,  Assessor  of  the 

town  of . 

E.  F.,  Supervisor  of  the 
town  of . 

G.  H.f  Assessor  of  the 

town  of . 
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days*  notice  in  writing,  to  all  the  other  officers,  of  the  time  and 
place  at  which  snch  meeting  is  to  be  held.(l)    [L.  1861,  p.  220,  §  7. 

34.  Burial  grounds.]  §  9.  The  preceding  section  shall  not, 
however,  apply  to  any  cemetery  or  onrial  ground,  but  the  same 
shall  belong  to  the  town  within  which  it  may  be  situated  after  a 
division  shim  have  been  made.     [L.  1861,  p.  220,  $  9. 

85.  Apportionment  of  debts.]  §  10.  Debts  owing  by  a  town 
so  sub-divided  or  altered  shall  be  apportioned  in  the  same  man- 
ner as  the  personal  property  of  the  town,  and  each  town  shall 
thereafter  be  charged  with  its  share  of  such  debts  according  to 
such  apportionment.(2)    [L.  1861,  p.  220,  §  9. 

8&  Disputes  submitted  to  connty  board.]  §  11.  When  the  sev- 
eral towns  cannot  agree  in  relation  to  a  division  or  apportionment 
of  the  real  or  personal  property,  or  debts,  or  any  part  thereof,  as 
provided  in  the  six  preceding  sections,  the  dispute  shall  be  sub- 
mitted to  the  county  board  of  the  county,  whose  decision  in  the 
matter  shall  be  conclusive  between  the  parties.(3) 

87.  Proceedings  to  unite  towns]  §  12.  The  county  board  of 
each  county  shall  have  full  power  and  jurisdiction  to  unite  two 

(1)  Form  qfNoHoe  by  Sunervisor  to  other  officers  to  Meet  and  Apportion 
Property  in  case  of  Division  or  Alteration  of  Totvn, 

To ,  supervisor  [or  assessor}  of  the  town  of ,  county  of : 

You  are  hereby  notified  that  a  meeting  of  the  supervisors  and  assessors 

of  the  towns  of and ;  will  be  held  at  [state  the  place  where], 

on  Monday ,  the day  of ,  A.  D.  18 — ,  at  the  hour  often  o'clock  in 

the  forenoon,  for  the  purpose  of  making  agreement  concerning  the  dispo- 
sition of  the  real  estate  lately  belonp^ing  to  said  town  of ,  and  appor- 
tioning the  proceeds  thereof  according  to  the  law  in  such  cases,  in  conse- 

guence  of  a  division  of  the  original  town  of ,  and  the  erection  there- 

iTom  of  the  town  of :  also  for  the  purpose  of  apportioning  between 

said  towns  the  money,  rights,  credits  and  other  personal  property,  lately 

belonging  to  said  town  of ,  at  which  time  and  place  you  are  respect- 

fiilly  requested  to  attend. 

Dated  at ,  this day  of ,  A.  D.  18—. 

J.  W.  H., 
Supervisor  of  the  town  of . 

(2)  TiM  legUlatore,  on  ihm  dl-rUioa  ot  m  toi^m,  vamy  proiridft,  as  one  of  the  oondl- 
tlons  or  terms  of  the  division,  that  any  burdens,  to  which  the  whole  inhabitants  would  be  sub- 
jected by  the  operation  of  the  general  laws  in  force  at  the  time,  shall  be  apportioned  between  the 
towns.  BO  that  they  will  still  be  borne  by  the  whole  inhabitants  who  would  nave  been  subjected  to 
them  but  for  the  diyision,  and  in  doing  this,  they  may  fix  the  relatiye  proportion  between  the 
towns.    Londcndary  y.  Jkrry,  8  N.  Hamp.  R.,  820. 

"WlMret  afler  tlM  division  of  m  towiialilp«  tlM  town  boards  haye  met  and  deter- 
mined the  amount  of  the  township  indebtedness  to  be  paid  by  the  new  township,  sucn  amount  is 
a  flxed  and  liquidated  demand  against  such  new  township,  which  it  is  the  duty  of  its  town  board  to 
aDow,  and  the  derk  to  issue  his  certificate  for  payment  as  in  other  cases.  In  case  the  board  reAiae 
to  act,  mandamus  is  the  proper  remedy.   MaraUum  y.  Oregon,  8  Mich.  B.,  872. 

(8>  Tbo  — bml— Ion  ot  tlM  question  ot  dl-rlslon  or  apportionment  of  the  property 
under  the  above  section,  in  case  of  disagreement,  should  properly  be  in  writing  stating  the 
flieti,  signed  by  the  supenrisors  and  assesnnL  or  verified  by  some  person  having  auOiori^  m  the 
pranisea.   The  following  may  be  the  form  of  such  submission : 
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B  towns  into  one  ;  bat  no  such  towns  shall  be  nnited  ex- 
le  following  manner,  that  is  to  say:  Whenever  one- 
the  voters  in  each  of  the  towns  sought  to  be  united 
ion  the  county  board  to  unite  such  towns,  said  county 
11  cause  to  be  submitted  to  the  voters  of  said  towns,  at  a 
Duual  election  to  be  holden  in  each  of  such  towns,  the 
>f  uniting.  Notice  of  such  election  shall  be  given  by 
written  or  piinted  notices  thereof  to  be  posted  in  five 
ces  in  each  of  said  towns  at  least  twenty  days  before 
ion,  and  by  publishing  the  same  in  at  least  one  news- 
any  there  be  published)  in  each  of  said  towns,  or  a 
r  published  in  said  county.     The  ballots  cast  at  such 

0  be  written  or  printed,  or  partlv  written  and  partly 
For  uniting,"  or,  "Against  uniting  ' — ^to  be  canvassed  in 
er  as  votes  for  county  officers,  and  returned  to  the  county 
lo  shall  cause  the  votes  to  be  canvassed ;  and  if  a  ma- 
roters  of  each  town  voting  at  such  election  shall  vote 
;  such  towns,  such  county  board  at  the  meeting  at  which 
is  canvassed,  or  at  the  next  succeeding  meeting,  shaCll 
3  declare  such  towns  united,'  and  give  the  united  towns  a 

1  define  the  boundaries  thereof  :  Provided,  that  the  offi- 
.ch  of  such  towns  shall  continue  to  hold  their  respective 
d  discharge  the  duties  thereof,  during  the  remainder  of 
for  which  they  were  respectively  elected :  And,  provided, 
commissioners  of  highways  for  each  of  said  towns  in 

Amission  of  Question  of  Division  of  Property  to  County  Board 
in  ease  of  Disagreement  between  Towns. 

orable  the  county  board  of  the  county  of ,  State  of  Illinois : 

iersigned,  the  supervisor  and  assessor  of  the  town  of , 

ipervisor  and  assessor  of  the  town  of ,  of  the  coun'y 

respectfully  represent  to  your  honorable  board  that  the  town 
Mrhich  formerly  comprised  the  territory  now  composing  the 
>wns  of and ,  has  lately  been  divided  by  proper  au- 
to two  towns,  named  and  styled  as  aforesaid,  [or  as  the  case 

ad  whereas  said  town  of was  at  such  division  thereof 

tie  following  real  estate  [or  as  the  case  may  6e],  to-wit:  [here 
e  premises]^  and  that  said  towns  cannot  agree  in  relation  to  a 
said  real  estate  [or  as  the  case  may  be] ;  the  matter  is  therefore 
to  your  honorable  board  for  your  decision,  pursuant  to  the 
mch  case  made  and  provided. 

is day  of ,  A.  D.  18—. 

A.  B.,  Supervisor  of  the 

town  of . 

C.  D.,  Assessor  of  the 

town  of  — •, 
E.  F.,  Supervisor  of  the 

town  of , 

G.  H.,  Assessor  of  the 

town  of  — . 
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office  at  the  time  of  such  tinion  shall  continue  in  and  disohaige 
the  duties  of  their  respective  offices  during  the  remainder  of  the 
terms  for  which  they  were  elected,  and  in  the  discbarge  of  their 
duties  shall  act  in  conjunction.  And^  provided^  further ^^  that  the 
union  of  such  towns  shall  not  be  complete  until  the  expiration  of 
the  terms  of  all  officers  in  said  towns  who  are  elected  to  serve  for 
the  period  of  one  year.(l) 

ABTIOLE  IV.  * 

OOBFOBATB    POWERS   OF  TOWNS,  AND  THE  EXERCISE  THEREOF — ^WHAT 

ICAT   BE  DONE  AT   TOWN  MEETINGS — ^BT-LAWS» 

RULES  AND  REGULATIONS. 


88.  Corporate  name. 

89.  Corporate  powers. 

40.  What  may  be  done  at  town  meeting. 

1.  OrderB  for  sale,  etc.,  of  corporate  property. 

2.  Exercise  of  corporate  powers. 

8.    BaisiDg  money  by  taxation  for-— 

Constructing  roads,  bridges,  etc. 

ProsecutiDff  or  defending  suits,  etc 

Any  other  lefi^  purpose. 

BuOding  bridges,  etc.,  in  another  town* 
4.    Provide  for  conduct  of  suits,  etc. 
6.    Prevent  growing  of  Canada  thistles. 

6.  Encourage  cultivation  of  trees. 

7.  Rules  in  regard  to  fences. 

8.  Regulate  the  running  at  large  of  live  stock. 

9.  Establish  pounds. 

10.  Pound  masters. 

11.  Distraining  and  impounding  of  live  stock. 

12.  Public  watering  places. 

18.    Prevent  deposit  of  night  soil,  etc. 

14.  By-laws,  rules,  etc. 

15.  Application  of  penalties. 

41.  Exception  as  to  cities  and  villages. 

42.  Notice  of  by-laws,  etc.— Taking  effect. 
48.    Effect  of  certain  conveyances. 

44.    How  conveyances  made. 

tS.    Corporate  name.]    §  1.  The  corporate  name  of  each  town 
■hall  be  :    ^*  The  town  of  (name  of  town),"  and  all  acts  done  by 

(1)  Form  qf  Petition  for  UnUing  Two  Towns  into  One. 
To  the  honorable  the  county  board  of  the  county  of ,  State  of  Illinois : 

The  undersigned,  being  one-fourth  of  the  voters  of  the  town  of 

tonid county  of ,  do  petition  your  honorable  board  to  unite  said 

town  to  the  town  of ,  in  said  county,  into  one  town ;  said  two  towns 

being  contiguous  towns. 

And  your  petitioners  will  ever  pray. 

4 
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ihe  town,  and  all  actions  by  or  against  the  town  shall  be  in  itaoor- 
pbrate  name.(l)     [L.  1861,  p.  218,  §  3. 

89.  Corporate  powers.]  §  2.  Every  town  shall  have  corporate 
oapacity  to  exercise  the  powers  granted  thereto,  or  necessarily  im- 
phed,  and  no  others.    It  shall  haye  power — (2) 

(1)  C«neemliiff  le^al  proeeedlmi^  1a  faTor  of  and  againit  towns,  lee Art.  itpoti, 

Virtkmr^  m  c«iu9  ot  aetlon  •xtsto  in  behalf  of  a  town,  and  no  officer  is  by  statute  aothoi^ 
lied  to  prosecute  for  such  cause  of  action,  it  Is  proper  for  the  electors  when  convened  at  town 
meeting  to  direct  such  action  to  be  brougnt.  for  which  purpose  they  may  appoint  an  agent  to 
institute  and  prosecute  the  same,  bat  inch  suit  must  be  brought  in  the  name  of  the  town* 
CbmeS  v.  ^4^,  1  Den.  JEL.  610. 

TlM  urord  **  town  ^  under  tlie  to^fraslUp  ajatem,  is  a  species  of  municipal  inoorpoi»- 
tion,  and  oonstltates  an  integral  part  of  a  oounty ;  and  such  towns  are  clearl/  interwoven  with 
•he  management  of  county  aOklrs,  and  generally  embrace  a  township  aooording  to  goyemment 
•orveys.   Martk^r.  TheI'eopUexreL«Jm„62&. 

(2)  To'wna  nukjr  lie  eonaldered  «•  qnaal  eorponttlona,  with  limited  powers  oo-ez(en- 
iiye  with  the  duties  imposed  on  them  by  statute  or  usage,  but  restricted  from  a  general  use  of 
the  authority  which  belongs  to  corporations  by  common  law.  Bum^ord  y.  Wood,  18  Mass.  B., 
198;  i>raJteflra<.y.PAi{^(?aZ.,40IlLR.,S88. 

These  organised  towns  or  townships  are  not  municipal  corporations  in  the  sense  which  the 
term  is  ordinarily  used  in  our  statutes.  They  are  regarded  as  ffuosi  corporations.  See  Abrtoa  y. 
Peeki  3  Wis.  B.,  714.  And  as  such  have  power  to  impose  taxes  n>r  specinc  poipoaea.  Drakt  et  aL 
y.^te/^«eai,40Ill.R.,888. 

TMe  eonatltntloB  ree«MpUBee  eoimttea,  eltlea,  tonma  amd  toiimal&lpa  as  mnnlotnal^ 
ities:  Art.  on  Mun.  Sub.  to  R  &  And  it  recognises  oonnties,  cities,  townships  and  school  dis- 
tricts as  fmmieipal  oorporations.  Const  Art  9,  I  12.  As  contemplated  by  the  Oonstltntion,  a 
(owMhip  is  a  territorial  subdivision  of  a  county  for  purposes  of  local  government  Const  Art 
10,  i  5.  Town  and  vQiaM  are  regarded  as  synonymous,  and  meaning  the  same  thing.  A  town 
or  village  is  a  small  collection  of  houses  in  a  compact  form,  which  may  or  may  not  be  incorpor- 
ated. If  incorporated,  it  usually  possesses  limited  powers.  A  city  is  a  laige  incorporated  town, 
with  more  extensive  powers  in  accordance  with  the  demands  of  its  pf^ulation.  Its  affkin  are 
controlled  by  a  mayor  and  aldermen. 

in  our  statutes  oouoeming  township  oiganintioii,  the  word  **  town  "  la  naed  as  ajnonymoui 
with  toumsMgp. 

The  yrbole  po-wer  and  oapaelt^  ot  toyma,  «a  eorpormtlona,  is  derived  fhmi  and  con- 
ferred by  statute,  and  Ib  spedfled  and  confined  by  certain  Amotions  only.  Their  authority  to 
contract  or  assume  liabiliiies  is  restricted  to  cases  where  such  action  Is  necessary  for  the  exer- 
cise of  their  appropriate  functions  as  corporations,  and  their  power  to  sue  and  be  sued  must  be 
limited  to  cases  where  the  assertion  of  their  corporate  rights,  or  the  enforcement  of  their  corpor- 
ate liabilities,  requires  such  proceeding.  Town  of  FUhBU  v.  liahkiU  dc  Beekman  FUmk  Road  Ox. 
22Barb.E..6S4. 

Toyma  do  not  liold  their  j[»oyrera  ordlnftrlljr  under  anjr  grrant  from  the  govern- 
ment to  the  Individual  corporation :  or  by  virtu«>  of  any  conbraci  with  the  government,  or  upon 
anv  comtttfon,  express  or  implied.  They  give  no  assent  In  their  corporate  capacity  to  the  laws 
wnich  impose  their  public  duties  or  fix  their  territorial  limits.  Pxblet,  Ch.  J.,  m  Eattman  v. 
Meredith,  06  N.  Hamp.  Rep.,  284, 290.  And  they  derive  none  of  their  powers  fh>m.  nor  are  any 
duties  imposed  upon  them  by  the  common  law.  They  have  been  denominated  quati  corporations, 
and  their  whole  capacities,  powers  and  duties  are  derived  from  logitUMite  enactmaUt,  Sheplit, 
Ch.  J.,  in  Hooper  v.  Emery,  14  Maine  fi.  (2  Shep.).  875. 

Tovma  derive  all  tbelr  poyrera  tronk  leslalatlye  enaflstmenta,  and  all  their  dntiea 
are  imposed  thereby.  Hooper  v.  Emery,  14  Me.  iT,  875.  Like  other  corporations  they  have  no 
powers  except  such  as  are  expressly  or  iro pi ledly  granted  to  tbeoi,  by  the  legislative  power  of 
the  state.  Baldwin  v.  North  Brond/ord,  82  Conn.  B.,  47.  Booth  v.  Woodbury,  Id.,  U8.  Wditier  t. 
JETorurmton,  Id.,  181. 

It  is  beld  tliat  a  to-vm.  niajr  Indemnify  It*  olBoera  against  a  liability  which  they  may 
Incur  in  the  6ona  fide  dlschaige  of  their  duties,  although  it  turns  out  that  they  had  exceeded 
their  legal  rights  and  authority.    Banen^  v.  LynfiOd,  18  Pick.  R.,  566. 

▲  town  cannot  make  a  yalld  sabflerliitlon  In  aid  ot  a  railroad,  unless  etprtmiy 
authorhed  by  law ;  but  such  a  subscription,  if  authorised  by  law,  and  made  in  oonformi^  there- 
to, is  valid  and  binding  on  the  town.  Btuhneil  v.  Beloit,  10  Wis.  R..  195 :  Town  of  Socnesler  y. 
Aifred  Bk.  el aL,^Z  Id.,  4X1;  BerUt^er  Y.  Town  qfWateriown,U  Id,,  ms;  Veeder  Y.Town  qf  Lkna, 
19  Id..  280. 

See  the  fbregolng  cases  as  to  the  ianilng  of  bomdt  and  their  validity  In  the  hands  of  Jntinfifnt 
holders  and  third  parties. 
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L    To  sue  and  be  8aeiL(l) 

2.  To  acquire  by  purchase,  gift  or  deyise,  and  to  hold  property, 
both  real  and  personal,  for  the  use  of  its  inhabitants,  and  again  to 
sell  and  conyey  the  same.(2) 

nM  constitution  of  Illinois  d««lmre«  tlu^t  no  to^frndilp  shall  erw  beoome  subsorfber 
to  the  cM>ital  stock  of  any  railroad  or  private  corporation,  or  make  donation  to  or  loan  iti  credit 
in  aid  of  such  corporation.  Const,  Art  on  Mun.  Sub.  to  R.  R.  or  PrlT.  Corp.  Since  which,  towns 
hare  no  authority  to  subscribe  for  or  donate  to  the  capital  stock  of  railroad  companies.  3V 
PitopUezr€l.,dc,Y,Brook$,b6m.R.,U2, 

As  to  origin  and  power  of  towns  in  MsMschusetts,  see  note  to  case  of  Qmmonweatth  y.  BooAmnf, 
f  Qray  (Mass.)  it,  MO,  51L 

A  mnnlel]Ma  corpoimtlon  must  allow  antlkorlty  In  tenns  or  by  neceisary  impli- 
cation for  all  the  powers  it  attempts  to  exercise,  and  especially  so  when  it  daims  the  nght,  by 
taxing  or  otherwise,  to  divest  inoividualB  of  their  proper^  without  their  consent  Where  a  new 
power  is  given  and  the  means  of  executing  it  provided,  those  claiming  the  power  can  exeroise  It 
fit  no  other  manner.    Mix  v.  Bote  ct  a^,  56  IlL  K.,  121. 

It  Is  tke  design  of  the  law  that  mnnlelpol  eorporations  shall  eoMvolsa  com- 
plete control  overiheir  local  aflblrs.  The  legislature  ordinarily  has  no  power  to  impose  a  debt 
or  levy  a  tax  upon  a  municipal  corporation  without  its  assent,  or  to  authorize  persons  not  corpor- 
ate offtcers  to  create  a  debt  against  the  corporation,  or  to  levy  a  tax  therein,  either  directly  or  in- 
directly ,  without  the  consent  of  those  to  be  afifl»cted  thereby,  or  df  the  municipal  authorities.  WUtUr 

/I)  ▲  towmslftip  was  sned  on  the  following  instrument :  **  The  commissioners  of  highways 
the  township  or  R.  will  pay  the  bearer  twenty  dollars  when  ftmds  in  road  district  number 
three  and  four.*'  dated  and  signed  by  the  commissioners.  HeUL,  that  the  action  could  not  be  sus- 
tained. The  order  was  too  indefinite  in  its  terms.  It  should  show  expressly  the  nerson  to  whom 
payable,  and  on  what  account  Monroe  v.  TntmMp  qf  Bovland,  11  Mich.  R.,  818;  People  y,  Tbiffi 
Sixrd  qf  Zeltoaukie,  10  Mich.  R..  274. 

A  township  is  not  liable  for  mtorest  on  damages  appraised  for  laying  out  a  highway.  PtopU  t. 
2bi0iia^  Board  ^  La  Orange,  2  Mich.  R.,  187. 

A  town.  In  its  corporate  capacity,  cannot  maintain  an  action  to  vindicate  the  tax  payen  ftom 
•n  illegal  tax.    QuOford  v.  SUperviaore  Chenango  Ox,  8  Kern.  R.,  148. 

A  town,  organised  under  township  onranisation  in  Illinois,  is  liable  equally  with  natural  per- 
sons in  tresspaas,  for  wrongfolly  taking  the  goods  of  another  than  the  execution  defendant  wolf 
▼.iloeWter,  Cm.  R..  816. 

Tovmsy  nnder  tlte  to'wnslUp  oiyanlaatlon  aot«  are  not  liable  to  a  private  action 
for  damages  occasioned  by  the  neglect  orthe  town  authorities  to  keep  their  public  highways  in 
repair.  The  case  of  The  Tfum  of  South  Ottawa  v.  I^bstar,  20  111.  R.,  296,  so  iktr  as  it  holds  the  latter 
description  of  towns  liable  to  such  private  actions,  is  overruled.  In  respect  to  that  character  of 
liability  there  is  no  difference  between  the  authorities  of  counties  and  their  powers  and  duties 
in  regud  to  public  highways,  and  towns  esteblished  by  law  as  civil  divisions  of  counties  merely, 
snd^e  doctrine  of  the  case  of  Hedoee  v.  The  Oouvty  of  MadU»n,  1  Qilm.  R.,  567,  declaring  that 
counties  are  not  liable  to  such  private  actions,  applies  to  towns  of  that  description.  The  rule  is 
otherwise  in  c&se  of  municipal  corporations  created  for  tlieir  own  benefit,  where  more  extensive 
powers  and  privileges  are  mnted,  as  cities  and  villages.  Taum  qf  Waltham  v.  Kemper,  55  111.  R., 
M6;  Buehnai  v.  Town  qf  Steuben,  57  IlL  R.,  85.  Nor  can  towns  be  subjected  to  such  liability 
ttirough  an  action  against  the  commissioners  of  highways.  OommiBdonert  of  HUfhwoM  v.  Jfortfn, 
4  Mich.  R.,  567. 

In  a  later  ease  tlt^  supreme  eoort  sajr  that  the  maxim  that  no  one  has  the  right  to  naa 
his  property  so  as  to  injure  another,  applies  as  well  to  townships  as  to  incorporated  cities  and 
natural  persons.    TWrney  etoLy.  Smith,  86  ni.  R.,  891. 

(2)  To-vms  wamy  la-«rftell]r  take  bjr  poroliase  or  demise*  and  bold  real  est^e,  other 
than  such'  as  may  be  necessanr  to  erect  school  houses  and  other  public  buildings  upon.  Iroroes- 
ter  V.  Katon,  13  Mass.  R.,  871.  They  may  talce  the  fee  ot  lands,  for  the  purpose  or  public  commons, 
and  this  by  purchase.    Beach  v.  J3ay7i«t,  12  Vt  R..  15. 

A  town  may  aaln  Utle  to  lands  by  possession  as  well  as  an  IndivldoaL  Booth  t. 
Cbvoilry.iVtR..^. 

A  tovm  bas  no  power  to  bold  land  not  sltoatad  vrltlUn  its  own  limits.  N.  Bemth 
*adv.  Jl^««M<ead,Hopk.Ch.R.,288,2Wend.  R.,109;  Biley  y,  CUy  qf  Bockuter,  9N.Y.(585d.) 
Bn64. 

Wliere  a  town  owns  a  lot  of  land,  and  by  vote  assents  to  a  proposed  exchange  of 
It,  the  title  to  the  land  does  not  pass  by  the  mere  act  of  such  vote.  Atherton  v.  Johnmm^  2  N.  Hampi 
B„tL 

▲  town  Mas  no  title  to  lands  over  wbleb  a  bl^bway  passes;  it  remains  In  th« 
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8.    To  make  all  such  contracts  as  may  be  nece6sai7  in  the  exer- 
cise of  the  powers  of  the  town.(l)     [L.  1861,  p.  218,  §  1,  2. 

refpectiTe  owner,  sutject  to  the  right  of  way  by  the  public.  Such  right  of  paasace  does  not  be- 
long to.  nor  is  it  in  any  sense  the  property  of  any  pa|ticular  town  or  county,  out  that  of  the 
whole  State.    Tatm  qf  Goien  y.  dyde,  mc.  Flank  BoadVo.,  27  Barb.  R.  543. 

▲  sollleleBt  and  eoBveiEleBt  room  tor  elections  sosd  to'vm  meettms  purposes  Is 
a  public  use  for  which  the  town  may  purchase  and  hold  a  site,  and  erect  a  building,  if  there  is 
none  thereon,  making  all  necessary  contracts  therefor.  Such_power  includes  the  lesser  power  to 
laoss  a  building  for  those  purposes.    Tbtim  0/ Beaver  I>am  y.  i^fin^  17  Wis.  K.  886. 

A  town  wamy  ereet  m  town  bouse  of  sufficient  capacity  for  all  the  business  which  it  may 
haye  occasion  to  do  in  such  a  building,  and  may,  in  its  erection,  make  suitable  proyision  for  iv 
prospecdye  wants ;  and  if  the  building  contains  rooms  not  wanted  for  the  Ume  being  for  munic- 
ipal Dusiness,  the  town  may  let  them  temporily « or  allow  them  to  be  used  gratuitously.  And  the 
condition  of  a  deed  of  land  to  the  inhabitants  of  a  town,  which  proyides  that  the  same  **  shall 
not  be  used  for  any  other  purpose  than  as  a  plaoe  for  a  town  house  for  said  inhabitants.'*  is  not 
broken  by  the  erection  thereof  of  a  town  house,  with  a  hall  in  the  second  story  which  has  oeen 
used  for  mi/icellaneous  purposes,  and  rooms  upon  the  sides  of  the  entrance  which  haye  been 
let  and  used  for  shops  and  other  purposes  not  connected  with  municipal  business,  and  the  con- 
struction and  use  for  seyeral  years  of  a  lock-up  under  the  building.  French  y.  Quiney,  3  Allen 
(MasB.)R..». 

(1)  IVl&erv  a  eontraot  la  made  In  parsuanee  of  a  vote  of  a  to-wn,  but  before  the  con- 
tract is  performed  the  yote  is  rescinded,  ft  seems  that  the  person  with  whom  the  contract  is  made 
is  not  affected  by  the  rescission,  unless  he  had  notice  thereof,  in  which  case  it  would  be  otherwise. 
Alien  y.  TauTUon,  19  Pick.  R,,  485.  80  a  yote  of  a  town  authorizing  payment  for  certain  work 
done,  if  not  acted  upon  by  the  party  in  whose  fayor  the  yote  is  taken,  may  be  rescinded  at  the 
Mune  or  a  subsequent  meeting.    OachOl  y.  IFeUf,  55  Maine  U.,  4S8 ;  Rumjord  y.  Wood,  18  Mass. 

Toyms  are  not  bound*  even  bjr  tbe  express  -rote  of  tbe  electors  thereof  to  the 
performance  of  contracts  or  other  legal  duties,  not  coming  within  the  scope  of  the  objects  and 
purposes  for  which  they  exist.  Fwnont  y.  Ooahen,  11  Pick.  (Mass.  R.),  896 ;  Stetson  y.  KenmUm,  18 
Mass.  B^  272;  Norton Y.Man^fieid,  16  Mass.  B.,  48;  Anthony  y.  Adam,  1  Mete  (Mass.  R.)  2M. 

▲  toym,  as  sueb,  bas  no  autborl^  to  contract  yrltb  a  planb  road  eompanjTf 

or  other  corporation,  granting  them  the  use  of  a  highway  in  the  town ;  as  a  corporation  a  town 
has  nothing  to  do  with,  and  no  interest  in  the  highways  within  its  limits ;  the  title  to  the  soil  is 
in  indiyiduals;  the  right  to  their  use  belongs  to  the  inhabitants  of  the  town,  not  exclusiyely,  tmt 
in  common  with  the  whole  public  The  care  and  superintendence  of  highways  has  been  com- 
mitted to  certain  officers  of  ue  town  chosen  for  that  purpose,  and  whose  duties  are  prescribed 
by  law.   See  Town  qf  FiahtUly.  FUhkOl  &  Bedtmm  Fkmk  Mood  Oo„  22  Barb.  B.,  634. 

A  to-wn.  In  it*  corporate  eapaetty*  eannot  nialntaln  an  notion  to  set  aside  a 
contract  entered  into  between  the  superyisor  and  commLssioners  of  highways  of  the  one  part 
and  a  plank  road  company  of  the  other,  under  which  the  company  claims  possession  of  a  pub- 
lic highway  in  said  town.    Town  qf  Qalen  y.  Clyde,  Etc,  Fiank  Road  Oo.,  27  Barb.  R.),  548. 

A  toym  Bsay^  take  a  bond,  ▼oluntarlljr  ff Iven,  to  saye  the  town  harmless  from  the 
support  of  certain  persons  therein  named;  nor  need  it  appear  from  the  bond  that  they  were  at 
the  time  a  charge  on  the  town.  It  is  sufficient  that  the  declaration  shows  necessary  expenditure 
for  their  support  before  action  brought    FarolA  y.  Strong,  2  Vt.  R.,  442. 

In  respect  to  tbe  binding  effect  of  eontraets  lUecalljr  ntade  by  the  officers  of 
municipal  corporations,  as  organized  townships,  the  rule  is  different  from  that  in  regard  to 
private  corporations  organized  for  pecuniary  gain.  If  such  corporations,  to  increase  their  profits, 
embark  in  enterprises  not  suthorized  by  their  charter,  still,  as  to  third  persons,  and  when  neces- 
sary for  the  adyancement  of  Justice,  the  stockholders  will  be  presumed  to  haye  assented,  since 


it  is  in  their_power  to  restrain  their  officers  when  they  transgress  the  limits  of  their  chartered 
author!^.  But  municipal  corporations  are  not  organized  for  gain,  but  for  the  purpose  of  goy- 
emment,  and  debts  illegally  contracted  by  their  offlceis  cannot  be  made  binding  upon  the  tax- 


authority,    dut  municipal  corporations  are  not  organized  for  gain,  but  for  the  purpose  of  j 

emment,  and  debts  illegally  contracted  by  their  offlceis  cannot  be  made  binding  r *•-  -  ' 

payers  fit>m  the  presumed  assent  of  the  latter.    Bradley  y.  Ballardt  55  IIL  B..  4ia 

Toym  odleers  are  not  decnied  personalljr  liable  on  contracts  made  io 
town  merely  because  they  transcend  their  authority  as  such,  if  the  other  contracting 


Toym  ollleers  are  not  decnied  personalljr  liable  on  contracts  made  in  behalf  of  the 
jown  merely  because  they  transcend  their  authority  as  such,  if  the  other  contracting  party 
knows  at  the  time  that  the  contract  is  in  excess  of  their  authority.    Led  y.  Shedd,  42  Vt.  R.,  277. 


A  toyyn  eonkmlttee  ba-rlnfp  ebarfpe  of  tbe  repair  of  roads  were  heid  not  peisonally 
liable  for  inadvertently  pointing  out  to  a  road  contractor  an  erroneous  location  of  his  section. 
Nlckerson  y.  Dyer,  105  Msss.  R.,  820. 

Held,  tbat  yrbere  a  toym,  tbroiig^b  one  of  Its  seleetmen,  makes  a  contract  and 
avails  itself  of  the  benefits  thereof,  it  will  not  be  allowed  to  repudiate  any  of  its  stipulations 
after  the  performance  of  the  agreement  by  the  other  party  by  showing  that  the  remainder  of  the 
selectmen  were  not  cognizant  of  its  terms.    Sari  y.  WalHngford,  44  Vt.  R.,  867. 

Tbe  enumerated  poyrers  of  toyms  Includes  tbai  of  erecting  a  suitable  building 
or  town  house,  so  called,  for  holding  town  meetings;  for  the  oonyenience  of  town  officen,  and 
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WHAT  UAJ  BB  DONB  AT  TOWN  MEETINO. 

40.  Powers  of  town  meeting.]  §  8.  The  electors  present  at 
the  annual  town  meeting  shall  have  power — (1) 

1.  To  make  all  orders  for  the  sale,  conyeyanee,  regulation  or  use 
of  its  corporate  property  that  may  be  deemed  conducive  to  the 
interests  of  its  inhabitants. 

2.  To  take  all  necessary  measores  and  gire  directions  for  the 

exercise  of  their  corporate  powers. 

3.  To  direct  the  raising  of  money  by  taxation  for  the  following 
purposes  :(2) 

Ibr  transActiiig  all  town  budnesB.  The  erection  of  such  a  building,  selection  of  a  dte,  as  well  as 
pnrchase  of  the  laud  therefor,  is  nnder  the  control  and  direction  of  the  electois  at  town  meet- 
ing. They  may  accomplish  this  by  a  vote  of  the  electors,  or  by  the  appointment  of  a  committee 
with  power  to  act  A  very  proper  coarse  would  be  to  entrust  the  matter  to  the  board  of  town 
aaditofL   See  Tawn^  Beaver  Jkm  t.  Frinot,  17  Wii.  R.,  898;  KempUm  v.  Stetton,  18  Mass.  B.,  27L 

TlM  mecwiirttjr  of  bwtMing  m,  town  baU  and  the  amount  of  expense  Ibr  that  puipoee 
to  a  question  which  is  left  to  the  Judgment  of  the  people  of  the  town,  and  the  officers  whom 
they  may  elect.  Courts  will  not  interfere  in  this  regard  nnle«  proper  caoae  is  shown.  Qrtdeii 
i«a.T.  Aei¥(>pte.60m.R.,19. 

Powers  of  towna  to  erect  town  halls  and  bondings  for  rental  dtsciuied  ■••  IPMfli  t.  AMiTord, 
t7  Conn.  B.,  678. 

On  the  satdect  of  bonding  town  hoose,  lae  ante  p.  62,  note. 

A  toTTB  mair  reeelTe  by  eAdorsement  »  nc«otl»ble  note  for  the  porpoee  of  meeting 
an  expected  claim  npon  the  town  by  the  pavee,  ana  mav  maintain  a  suit  tnereon  as  indorsetb 
In  the  name  of  the  town.  This  power  may  be  exercised  by  the  town  agent  or  town  aothonties, 
withoot  a  vote  of  the  town.   Auguiia  v.  LeadbetUr,  16  Maine.  Bh  45. 

(1)  Tbe  po'vreve  ot  eleetors  to  bind  tbe  toim  are  eonibrred  bj'  etatntey  and  are 

limited  to  such  acu  as  are  prescribed  by  law.    OomeU  y.  GtOlfordt  1  Denio  B.,  510. 

It  is  hOdio.  Massachn«ettB  that  a  town  may  indemnify  its  officers  against  a  liability  which  they 
may  incur  in  the  bona  fide  discharge  of  their  duties,  although  it  turns  out  that  they  haye  eiz- 
eeeded  their  legal  rights  and  authority.    Bancrqfl  y.  Lynflela,  18  Pick.  B..  566. 

A  to^m  meetlns  baa  no  po'vrer  to  audit  and  allow  aeeovnta  against  the  town.  Tlito 
•nthority  is  conferred  npon  the  board  of  Town  Aoditors.  See  pott  Art  XIII.  Feopte  y.  Omm' 
do(Ki.l6MlchB.,2S4. 

Tbe  eleetore  at  a  toym  naeettnir  eannot  dli^eet  an  oflleer  of  the  town  to  perform  anj 
act  which  by  law  he  has  not  authority  to  perform,  nor  to  act  in  any  other  manner,  in  the  pei^ 
Ibrmance  oa  his  du^,  than  that  which  is  pointed  out  by  law.    Keen  y.  Otetton,  5  Pick.  B.,  492. 

An  aet  of  tbe  leclalatnre  locallatnK  a  yote  ot  a  toym  renders  soch  yote  yalld.  al- 
(honah  not  confirmed  oy  the  town.  PoUer  y.  Oanaan,  87  Conn.  B.,  222;  StuartY.  Warren,  87  Oonii. 
B.,225. 

A  liberal  and  fltTorable  eonatmotlon  abonld  prvrall  to  support  the  proceeding!  of 
towns^pecially  when  no  one  is  thereby  injured  or  depnyed  of  any  rlgnt  KeOar  y.  Saiotife,  6 
aiep.B.,444. 

(2)  It  is  not  neeeesary  tbat  towns  in  tbeir  yotes  raiainip  monev'  fbr  the  annoal  ez- 

rnditures  authorized  by  law  should  in  all  cases  state  a  specific  sum  for  each  particular  object 
yote  to  niFe  a  certain  Rum  for  the  expenditures  of  the  oonent  year  is  a  legal  yote.    JSteter  t. 
AUcem,  7  N.  Hamp.  B.,  118. 

"Wben  bonds  are  iflened,  'wbieb  are  a  town  ebarm.  to  be  paid  by  taxation,  the  eleol* 
ois  at  a  town  meeting,  haye  the  legal  authority  to  yote  taxes  in  adyance,  to  meet  their  prompl 
payment,  and  how  long  in  advance  may  be  safely  left  to  be  determined  bj  a  yote  of  the  electoa 
of  the  town.    Wright  y.  The  People  ex  rd,,  87  HI.,  B.  582. 

"Wbere  a  toym  baa  voted  a  tax,  bnt  notbinff  baa  been  done  under  the  yote,  the  town 
has  tbe  power,  at  a  subsequeut  meeting  IcKally  hel<L  to  rescind,  or  reconsider,  the  yote;  and 
having  (lone  so,  the  collector  cannot  legally  prooeod  to  collect  the  tax.  Stoddard  y.  QUmam,  S2 
TtB.,568. 

Wbere  a  toym  baying  antboritjr  to  vote  atax  fbr  one  year  votes  it  for  ttiWf  or  mof<a 
years,  the  tax  yoted  wiU  be  yalid  for  one  year.   iVoiptey.  Aam,ttm.B^46i. 
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First— For  constniotinff  or  repairing  roads,  bridges  or  caose- 
wajs  within  the  town,  to  tne  extent  allowed  by  law.(l) 

Second — For  the  prosecution  or  defense  of  suits  bj  or  against 
the  town,  or  in  whicn  it  is  interested.  (2) 

Third — For  any  other  purpose  required  by  law.(3) 

Fourth — For  the  purpose  of  building  or  repairing  bridges  or 
causeways  in  any  other  town  in  the  same  county  or  in  another 
county:  Provided^  that  notice  is  given  by  posting  notices  describ- 
ing tne  location  of  the  bridge  or  causeway,  and  the  probable 
amount  required  therefor,  in  at  least  three  public  places,  at  least 
ten  days  bBfore  the  meeting  in  the  town  m  whicn  the  taxes  are 
proposed  to  be  levied :  And  provided,  alsoy  that  the  tax,  when  col- 
lected, shall  be  paid  only  on  the  joint  order  of  the  commissioners 
of  highways  of  the  town  in  whicn  the  bridge  or  causeway  to  be 


(l)CoBMvalB«tezft»rMMidsMidlHrkl«M.   See  jMa<,Dly.II,tmo'*BoiMlf  and  Bridget," 

(2)  A  town  BUkjr  ▼oto  a  tax  to  dalteiMl  m  salt  In  which  they  are  interetled,  wheUi« 
diieotly  ibr  or  againit  the  town,  or  between  third  penom,    Briggt  y.  Whtpplet  6  Vt  R^  96. 

It  a  toyfwwk  oMemr  In  attemptlnif  to  enfbree  an  ordinanee  of  th»  toym,  wiong** 
ftQly  cansee  the  imprisonment  of  the  par^  charged  with  ylolatlng  the  ordinance,  the  town  is  noK 
liable  for  such  unaothorised  act  of  the  officer.  PretUtent  and  TnuUn  qf  OdeU  y.  Schroeder  H  «&, 
66m.R..85S. 

Held  tliat  a  town  eannot  properljr  -rote  to  pay  nionej'  to  its  seleetmen—who 

are  a  board  of  officers  haying  charge  of  town  affliirs— for  costs  and  damages  sustained  by  them 
In  resisting  criminal  prosecutionB  brought  against  them  for  reAising  to  insert  names  upon  a 
eheck  list  proyided  by  the  statute,  and  money  thus  voted  cannot  be  collected.  Merrill  y.  /Yum- 
/kld,  45  N.  Hamjp.  R.,  120.  And  when  selectmen  have  applied  the  money  of  the  town  to  pay  their 
expenses  in  defending  against  a  criminal  prosecution  brought  against  them  for  alleged  official 
misconduct  in  making  up  the  check  list,  a  subsequent  vote  of  the  town  to  ratify  this  applicaUon 
of  the  money  will  not  be  valid  against  a  voter  and  tax  payer  of  the  town  who  has  not  snwntod 
to  it    Gotet  y.  Ameodfc,  45  N.  Hamp.  R.«  528w 

(Si  TlM  teraa  **  purposes  required  by  layr,"  must  douMless  lie  understood  at 

Including  also  those  cases  where  an  obligation  on  the  town  is  necessarily  implied;  but  in  exercis- 
ing this  power  the  electors  will  be  held  to  legitimate  purpos 


„__.____  _      purposes,  where  the  town  is  immediately 

iulerested^or  direcUy  benefitted.   See  itopU  v.  Worki,  7  Wend. B.,  486;  J>rake ei  oL  y.FMli^daL 
40I1LR.,889. 

Edd,  in  Massachusetts,  that  a  town  may  appropriate  money  to  indemnify  a  board  of  town  ofA- 
oers  for  expenses  incurred  in  defending  an  action  for  an  alleged  libel,  contained  in  a  report  mada 
by  them  in  good  flEiith,  in  the  line  of  their  duty,  and  in  which  Judgment  has  been  rendered  in 
their  fikvor.    .FWZer  v.  Oroton,  11  Gray  (Mass.)  &.,  840. 

l¥l&ere  a  town  In  Its  eorporate  capacity  owns  propeH^  exposed  to ^ 

fire,  they  may  appropriate  oorp(yate  ftinds  for  its  protection,   van  SietUn  v.  BurUnfftan,  27  Vtl 

A  town  cannot  lery  a  tax  to  reftuid  money  -rolnntarlly  paid  by  individuals. 
Drake  etdLY.HdO^^laL,  40  lXLR.,dSO.  Nor  can  a  town  raise  money  to  reftind  moneyglvento 
the  town  without  expectation  of  repayment    I^kim  v.  Mil^ard^  59  Maine  R.,  815. 

▲  town  cannot  legally  raise  money  Ibr  tl&e  apprcbcnslon  and  conviction  of  per- 
■oos  charged  with  crime.  Q<ji€  v.  JnAaM&mfii  of  Sovlh  Berwek,  51  Maine  R.,  174.  Nor  can  a  town 
uproinrisle  money  for  the  celebration  of  the  Fourth  of  July.  Bood  y.  lyim,  1  Allen  R.,  108;  Nem 
Xondoa  y.  froinard,  22  Conn.  R.,  652. 

Tovms  ifta-ve  no  autborl^  to  raise  uftoney  fbr  bulldlnflf  a  tbeatre  or  any  other 
jlace  of  mere  amusement ;  nor  for  the  purpose  of  raising  a  statue  or  monument,  unless  ii 
lous  and  weslthy  towns  they  thould  be  thought  suitable  ornaments  to  public  buildings  i 


place  of  mere  amusement;  nor  for  the  purpose  of  raising  a  statue  or  monument,  unless  in  popo- 
lous  and  weslthy  towns  they  thould  be  thought  suitable  ornaments  to  public  buUdings  and  Ihtt 
like.   SMKmv.lra?9)((m,18MasB.R.,'J72. 

Tlie  electors  at  town  meetli&K  cannot  -rote  a  tax  tor  Improirlnsr  lands 

buildings  not  owned  by  the  town;  as  to  improve  a  town-house  hired  at  the  puEli< 
i>te9)Jc  y.  TKoribi,  7  Wend.  R.,  486. 
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built  or  repaired  is  situated,  and  those  of  the  town  in  which  the 
taxis  collected. (1) 

4  To  ^roTide  for  the  Institattin^  defense  or  disposition  of  suits 
at  law  or  in  'equity,  in  all  controversies  between  the  town  and 
anj  other  town,  or  any  indiyidual  or  corporation,  in  which  the 
town  is  interested.  (2) 


(1)  'WlMV*  Um  la^r  reqiUr««  tluU  »o«lee  duOl  be  ^ren  of  any  ipeoial  matter  to  be 
bcooght  before  a  town  meenng,  in  order  to  authorixe  action  thereon,  a  TOte  taken  upon  sach 
matter  without  notice  being  given  is  a  nullity.  BradeU  v.  Wkiddai,  8  N.  Hamp.  R..  17.  But  this 
role  does  not  apply  to  thoee  current  subjects  which  come  before  the  annual  town  meeting  as  a 
matter  of  ooone  pursuant  to  the  general  statutes. 

IVliere  »«tflee  of  any  speelal  rali|eei  to  be  brownlit  before  a  town  meeting  li 
required  to  be  Inserted  in  the  notice  of  the  meeting,  the  phraseologv  emfdoyed  by  the^erk 
wiU  be  liberally  oonstmed  for  the  purposes  intended.    Bull  v  Warren^  86  Conn.  R.,  88. 

In  clvinc  noUoe  fbr  le^y  of  a  tax  fbr  brUj^ie  porposes  in  another  town,  no  defi- 
nite mode  ofproceeding  being  provided,  it  would  aeSm  proper  to  adopt  the  rule  prescribed  in 
ochersimilar  cases.  Arequest  may  be  made  to  the  town  clerk  by  any  elector  of  the  town  to  have 
the  subject  brouc^t  before  the  next  annual  town  meeting;  in  which  case  the  derk  may  include 
the  subject,  as  requested,  in  the  notice  of  the  town  meeting,  as  in  case  of  change  ox  place  of 
koldliig  the  town  meeting.  8ee  Art  VI,' 1 8.  pott,  p.  68.  Or  the  notice  for  this  purpose  may  b* 
posted  as  a  separate  notice.  The  law  does  not  prevent  the  town  clerk  from  giving  the  notfos 
•v«n  withoot  a  request;  and  when  request  is  made,  it  may  or  may  not  be  in  writing. 

VkofbUowteJi  osar  bo  tlio  ibraa  of  flM  words  to  be  Insartsd  In  the  notice  of  the  annual 
town  meeting  In  the  fongolng  ease: 

Notice  is,  also,  hereby  given  that  at  said  town  meeting  the  following 
subject  will  be  considered,  to  wit:  The  raLsing  of  mouey  by  taxation,  for 
the  purpose  of  building  (or  cu  the  ccue  may  Be]  a  bridge  in  the  town  of 

'-,  across  a  stream  known  as  [name  of  stream],  at  the  place  where  the 

highway  crosses  said  stream,  leading  from to .    The  probable 

amount  required  therefor  is dollars. 


missioners  of  highways  shall  receive  and  have  cnanre  of  all  moneys  raiaed  in  the  town  for  the 
support  and  mamtenance  of  roads  and  bridgesi  See  Div.  II.  pott,  *'  Roads  and  Bridges,"  ^  11.  In 
view  of  this  it  would  seem  that  the  money  collected  for  tax  levied  for  bridge  and  causeway  pur> 
poses  in  another  town  should  be  paid  over  to  the  treasurer  of  the  oommiadoners  of  highways  of 
{he  town  wherein  the  tax  is  levied,  as  in  other  cases. 

ViM  Joint  Older  of  the  eonunlssloners  of  Iftlgkiwajs  may  be  in  the  foUowing  fonn: 
Ibrm  of  Joint  Order  of  Commissioners  of  Highways. 

County,      \ 

Town  of ,/ 

To  the  treasurer  of  the  commissioners  of  highways  of  said  town : 

Pay  to ,  or  order,  the  sum  of dollars  on  account  of  funds  in 

Sour  hands  Arom  tax  levied  and  collected  for  bridge  and  causeway  purposes 
\  the  town  of . 

Dated  this day  of ,  A.  D.  18—. 

A.  B., )  Corn's  of  highwajTS 
C.  D.,  \  of 

E.  F.,  J      town  of . 

Q.  H.,  1  Corn's  of  highways 

I.  J.,    \  of 

L.  M. ,  J     town  of . 

en  Ptoseeutlew  msA  tfeftnee  of  eoits.  It  is  kid  in  New  Hampshire  that  towns  have  a 
toslifled  interest  in  the  roadways  and  bridges  tiiey  have  erected,  and  may  maintain  an  action  on 
the  case  for  the  destruction  or  obstruction  of  the  road,  or  the  convenion  of  the  material.  2bMi 
9f  Tnt  ▼.  CheaMre  JL  B.  Co.,  8  Foster  R.,  88. 

Bdd  in  Maasachuaetis  that  it  is  competent  for  the  inhabitants  of  a  town  to  take  upon  them- 
selves the  expense  of  a  suit  against  their  agent  or  servant  in  which  the  interests  of  the  town  v 
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6.  To  ^reyent  the  tntrodactioiiy  growing  or  dissemination  of 
Oanada  thistles  or  noxious  weeds,  and  to  allow  rewards  for  their 
destruction,  and  to  raise  money  therefor.  (1) 

6.  To  offer  premiums  and  to  take  such  action  as  shall  induce  the 
planting  and  cultivating  of  trees  along  the  highways  in  such 
towns,  and  to  protect  and  preserve  trees  standing  along  or  on 
highways. 

7.  To  make  rules  and  regulations  for  ascertaining  the  sufficiency 
of  all  fences  in  such  town,  and  to  determine  what  shall  be  a  law- 
ful fence  within  the  town,  except  as  otherwise  provided  by  law.(2) 

8.  To  restrain,  regulate  or  prohibit  the  running  at  large  of  cat- 
tle, horses,  mules,  asses,  swine,  sheep  or  goats,  and  to  determine 
the  time  and  manner  in  which  such  animals  may  go  at  large,  un- 
less the  same  are  restrained  ffom  running  at  large  in  some  manner 
provided  by  law.(3) 


dlrecay  inTolTed.  Whero  the  tenraiiti  of  the  town  haye  made  mlitakes  which  haye  rendered 
them  liable  at  law,  that  it  is  levil  and  proper  ftv  the  town  to  meet  the  ezpenee.  BdbbmaaLr. 
Anvoy.S  Cosh.  B.,  680. 

No  action  lies  against  a  town  fi>r  an  ii^uiy  to  perrons  or  propeitj  oocasloned  by  the  sofllBiinff  of 
a  pabUc  highway  to  become  out  of  repair,  and  in  a  minous  and  unsafe  condition ;  and  tiie  eleo- 
tois  at  town  meeting  have  no  authority,  and  cannot  by  a  majority  yote,  bind  the  town  by  agree- 
ing to  pay  to  the  owner  his  damages  he  has  sustained  by  such  usuries.  The  town  could  not 
be  made  liable  for  their  neglect  without  some  express  statute  to  thai  efibct  In  most  of  the  New 
England  States  such  a  statute  exists.  See  Many  y.  Nettfane,  8  Barb.  R^  645;  alro  17  Johns.  R.,  462; 
BttihneU  yr.  Town  qf  Steuben. bl  m.R^85;  AissaB, .idmr^  ▼.  ZbWK/Aeuten,  67  m.  R.,  85;  2bMi^ 

a)  On  the  ralilleet  or  CMMidft  tlilallM,  Mt,  alio^  po<  fiil]Jeo^ 
C2)Cone«nilncflnMeetMt,«lio^nt?  IV^tiae**Fenoei.''po< 


m  ConeenUnc  aulaaala  mnnlag  at  iMrge*  Me,  also,  Dlr.  X^  tltte  "Animals  rannint 
at  large,"  poll 

Tbe  role  of  eonanion  la^r»  which  requires  the  owner  of  cattle,  hones  and  other  f"*Tiftli 
to  keep  them  on  his  own  land,  was  formerly  not  in  force  in  niinois.  Seeley  t.  Peten,  5  Gilm.  B. 
lao;  Mimer  v.  Ughihail,  18  IlL  R.,  609.  But  by  the  law  above  referred  to,  the  rule  of  the  common 
law  has  been  changed  in  this  regard,  and  such  animals  are  not  allowed  to  run  at  laige,  exc^ 
where  permitted  by  a  vote  of  the  people,  in  pursuance  of  the  law.  It  will  be  seen,  by  reference 
to  the  law  above  referred  to,  posL,  p.  872,  that  where  counties  vote  to  allow  domestic  animals  to 
run  at  large,  the  towns  of  the  county  may,  ueverthelesB,  by  vote,  restrain  such  animals  ftom  mn- 
ning  at  large  in  the  town  so  voting. 

A  Tote  of  a  toim  to  restrain  cattle  or  otlier  aniwaala  from  jsoing  at  large  within 
the  limits  of  the  town,  is  binding  upon  persons  not  inhabitants,  whose  <t«^ai«  are  found  gctam 
atlarge.    (?itoiow  v.  i/o«, 4  Pick.  R.,  258;  ^m«» dot  v.  Owitoii, 41 1111^.262. 

Any  by-law  of  a  town  declaring  that  all  hogs  should  be  kept  up,  only  extends  to  prevent  hofi 
IVom  gomg  at  larsfe  on  the  highway ;  and  it  seems  that  a  town  has  no  power  toprevent  the  inhaS* 
iiants  from  allowwg  their  own  hoRS  and  other  animals  to  go  at  large  upon  theur  own  lands.  S 
ard  V.  Hee»,  12  John.  R.,  433.  But  the  owner  of  animals  running  sS  \Hxge  would  be  liable  to 
damage  they  may  do. 

To-vma  majr  make  by-la wa  or  onHiutnees  probibltlnip  cattle  and  other  •"^w**!^ 
from  running  at  large.  The  owner  of  animals  running  at  large,  contrary  to  such  by-laws  or  ordl- 
nances,  will  oe  liable  for  trespass  if  his  cattle  go  upon  the  land  of  others.  A  Justice  of  the  peace 
has  Jurisdiction  in  an  action  of  trespass  for  damages  in  such  cases.  Thus,  a  suit  was  brought  by 
A.  against  B.  before  a  Justice  of  the  peace.  The  cause  was  taken  to  the  Circuit  Court  by  appeal, 
and  tried  upon  the  following  agreed  state  of  fitcts :  **  The  plaintiff  is  a  resident  of  the  town  ox  Ne- 
vada, and  the  defendant  Is  a  resident  of  the  the  town  of  Sunbury,  lying  adjoining  in  Uie 

—I      —     ..     , ^ . •'  of  Sunt 


county.  The  defendant's  cattle  were  running  at  large  in  the  town  of  Sunbury ;  and.  while  s 

ning  at  large,  crossed  the  town  line  into  the  town  of  Nevada,  and  did  damage  to  the  plaintifTl 
crops  to  the  amount  of  five  doUais.   The  pUintifTi  crop  was  protected  by  no  fence  ftinher  ihaa 
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9.  To  establish  and  maiiitaiii  pounds  at  such  places  within  the 
town  as  may  be  deemed  necessary  and  oonyenient,  and  discon- 
tinue any  pounds  therein.  When  any  pound  is  erected,  it  shall 
be  under  the  care  and  direction  of  a  pound  master.  (1) 

10.  To  determine  the  number  of  pound  masters,  to  prescribe 
their  duties,  and  to  elect  pound  masters,  either  by  ballot  or  in 
such  other  manner  as  they  may  determine,  or  proyide  for  their 
appointment 

IL  To  authorize  the  distraining,  impounding  and  sale  of  cattle, 
horses,  mules,  asses,  swine,  sheep  or  goats  for  penalties  incurred 
and  costs  of  the  proceeding :  Provided^  that  the  sale  of  iiTiimft.1<^ 
distrained  or  impounded  snail  be  conducted,  as  near  as  may  be, 
according  to  the  law  regulating  sales  of  property  by  constables 
under  execution :  Andy  provideal  also,  the  owner  of  such  i^nimftlg 
shall  have  the  light  to  redeem  the  same  from  the  purchaser 
thereof  at  any  time  within  three  months  from  the  date  of  the 
sale,  by  paying  the  amount  .of  the  purchaser's  bid,  with  reason- 
able costs  for  their  keeping,  and  interest  upon  the  amount  bid  at 
the  rate  of  ten  per  oeni  per  annum.(2) 

raqoired  by  the  ordinance  hereinafter  let  forth.  The  town  of  Nerada  had  adopted  the  following 
orainanoe  or  by-laws: 

L  The  outride  edge  of  enltitated  lands  shall  be  a  good  and  lawM  dote  or  fenoe  for  all  pur- 
poses in  law. 

2.  No  catfle,  horses,  mules,  asses,  hogs  or  sheep,  shall  be  permitted  to  run  at  large  in  the  town 
of  Nevada,  in  the  county  of  Livingston,  and  State  of  Illinois. 

The  ooort  found  for  the  plaintUt  and  the  cause  was  taken  to  the  Supreme  Court,  and  Judgment 
afftrmed.   The  court  say,  Lawrence,  Justice :  ^ 

The  statute  authorizes  every  town  to  prohibit  the  running  at  large  of  cattle,  horses,  eta  This 
town  did  so.  Under  the  operation  of  this  ordinance,  cattle  running  at  large  were  running  in  vio- 
lation of  law,  and  their  entry  upon  the  premises  of  a  stranger  was  a  trespass,  as  at  common  law. 
Justices  have  Jurisdiction  of  the  action  of  trespass  to  real  enate,  and  wotud,  therefore,  have  Juris- 
dicdon  of  an  action  brought  to  recover  damages  for  injuries  done  by  cattle  illegallv  at  large.  The 
q>ecial  remedv  given  by  tne  ordinance  is  simply  cumulative,  and  could  not  oust  the  Jwuce  of  a 


aeral  Jurisdlc^on  given  him  by  the  statute.  The  onlv  question  for  him  to  decide  was,  whether 
_  d  defendant's  cattle  had  illegally  gone  on  the  land  of  the  plaintiff.  If  a  trespass,  the  owner  was 
Uable  for  any  damages  done,  and  these  damages  could  be  recovered  before  any  tribunal  having 


)urlsdicti<m  of  the  parties  and  of  the  action  of  trespass.   Judgment  affirmed.   Ama  etoLY,  Cb»l- 
im,4im.B^282. 

Iirikere  am  a«t  eonoenUikif  aniwala  rwntng  at  large  provided  for  taking  up  by  a 
kmueholder,  and  that  the  same  should  be  delivered  up  to  the  owner  on  jpaj/merU  of  feet  and  cha$ie$. 
Held,  that  a  party  seeking  to  Justify  such  taking  up  must  show  that  he  is  a  hou9eholder  (see  EUnffcr 
V.  Boneau.  51  lU.  R.,  M),  and  that  the  owner,  before  he  can  maintain  replevin,  must  show  both  a 
demand  for  the  animals  and  an  oflbr  to  pay  the  foes  allowed  for  taking  up,  and  charges  for  keep- 
ing the  same,  as  prescribed  by  the  act   ±lMeom6  V.  Dovii,  66  lU.  R.,  41S. 

( 1 )  Ijocattmi  itt  poiuada.  It  seems  to  be  the  policy  of  the  law  that  pounds  shall  have  a 
fixed  and  known  locality.  This  is  neceesanr,  that  all  parties  lntere$!ted  may  take  notice  of  where 
to  apply  in  case  of  animals  impounded.  If  no  public  pound  has  been  erected  by  the  town,  It 
would  be  proper  to  desi^rnate  any  particular  enclosure  named,  as  a  pound  for  the  time  being.  In 
ease  neither  course  is  adopted,  it  would  no  doubt  be  proper  for  the  town  bj  its  by-laws  to  au- 
thorise a  person  to  impound  animals  in  his  private  enclosure,  by  giving  immediate  personal 
noUce  to  the  owner.    Anthony  v.  Anthony,  6  Allen  (Mass.)  R.,  418. 


^ J  will  lie  ^rlMre  a  povand  master  allows  Impounded  cattle  to  be  driven  away 

for  pasture,  or  where  there  is  unreauonaJ^le  delay  in  complying  with  the  law  or  ngulations  of 
tbetown.    CWsv.aite,44N.  Hamp.R.,211;  lfiiiTiMaae.i?VwU.  wVt  R.,84L 

(2)  A  pereoa  diatealwtng  cattle ranntng  at  Uurge^  contrary  to  the  regulations  of  the 
town,  most  drive  them  to  the  pound  in  a  reasonable  time,  ooosidecing  the  droomstauces.    As  to 
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12.    To  eonstruct  and  keep  in  repair  pnblic  wells  or  other 
watering  places,  and  regulate  the  use  thereol 

w^at  is  a  resonable  time  is  a  tact  to  be  detennined  in  the  trial  Mere  delay  in  instituting  nro- 
eeedinffs  in  the  case,  does  not  make  him  a  wrong  doer  ftom  the  beginning.  Dnw  ▼.  ai^aSUUmg^ 
46  N.  Hamp.  R.,  472. 

A  person  at  his  fttther's  on  a  visit,  impounded  oattle  fimnd  upon  his  fkther's  fhrm,  with  the 
approbation  of  his  finther.  who  sent  a  boy  to  help  him:  Md,  that  the  son's  act  in  impounding 
the  cattle  was,  in  legal  efiect.  the  act  of  his  fkther. 

An  Impovnader  of  cattle  bas  a  lifplit  to  vae  tlio  wmamm  fbr«e  to  maintain  his  poflsession 
of  them  that  a  sheriff  has  to  protect  his  possession  of  property  taken  by  him  on  legal  procesL  A 
person  who  takes  possession  of  cattle  for  the  purpose  of  impounding  them,  does  not,  by  after^ 
wards  abandoning  his  design,  become  a  trespassers  ab  liitiio,  as  to  become  liable  for  force,  which 
he  used  in  defense  of  Fuch  possession  before  giving  it  up.    BamwM  r,  Faaadt^  86  Vt.  R.,  62S. 

Trorer  Ues  fbr  am  animal  nrroni^ljr  Impounded  t  and  under  the  general  issue  the 
defendant  may  show  ihat  the  animal  was  unlawfully  at  large.  Drmn  y.  Spaulaing,  45  N.  Hamp. 
R.,472. 

TITlien  a  statute  pro-rlded  fbr  the  toaponnding  of  animals  found  "  wandering,  stray- 
ing or  lying"  about  the  road:  it  was  held,  that  horses  graziug  on  the  side  of  a  turnpike,  under 
the  control  of  a  roan  in  charge  of  them,  were  not  liable  to  be  impounded  under  this  provision, 
MorriM  v.  J^ffrie^  Law  Rep..  12  B.,  291. 

"Where  an  ordinance  of  a  toirn  probibltlnip  oertaln  anJmale  ttom  running  at  laise 
provided  that  any  person,  being  the  owner  of  or  having  the  care  of  any  such  animal,  who  should 

S finer  the  same  to  run  at  large,  should  be  subject  to  a  penalty  specified ;  in  an  action  to  recover 
e  penalty  for  an  alleged  violation  of  the  ordinance,  the  proof  disclosed  these  Ikcts:  that  the 
defendant  lived  on  his  farm  outside  of  the  limits  of  the  town ;  that  he  had  allowed  the  animals 
to  run  in  a  piece  of  woods  near  by.  but  that  he  watched  and  oared  for  them  dally,  and  would 
have  prevented  them  fh>m  straying  into  the  town,  on  this  the  first  instance,  had  he  not  been 
called  away  to  the  bedside  of  a  dying  brother.  Hela^  that  this  evidence  clearly  exonerated  the 
defendant  ttom  the  charge  of  suffering  his  animals  to  nin  at  large  within  the  limits  of  the 
town;  that  to  subject  a  person  to  the  penalty  under  this  ordinance,  he  must  himself  have  par- 
ticipated in  the  act  by  sunerlug  it  to  be  done,  which  requires  that  he  should  have  knowingly 
permitted  his  animals  to  run  at  large  within  the  town,  or  have  been  guilty  of  such  n^ligent 
conduct  in  enabling  them  to  do  so  as  would  have  been  equivalent  thereta  Town  of  OomntvOk 
T.  Scankmd,  58  111.  R.,  221. 

An  ordinstnce  of  a  town  for  distraining  etoek  Arom  running  at  large,  provided,  among 
other  things,  that  If  the  owner  failed  to  reclaim  them  within  a  certain  time,  "and  pay  all  costs 
of  impounding  and  the  damages  which  the  stock  may  have  done— the  damages  to  be  assosed 
by  three  disinterested  men.  citizens  of  the  town,"  they  shotild  be  sold  to  sacisly  such  costs  and 
damages.  Hdd,  tbat  the  ordinance  was  uncomititulional  and  void :  that  the  proceeding  bting 
one  for  damages,  the  owner  was  entitled  to  a  trial  by  Jury»  the  same  as  in  any  other  case  at  law, 
and  could  not  be  deprived  of  such  right  BuUock  ▼.  oeomble,  45  IlL  R.,  218:  WilU»y,SeariM, 
Id.,  289.  ^ 

Tl&e  la^r  iirliidh  siTes  to  tovms  thm  poiirer  to  restrain  or  prohibit  the  running  at 
large  of  certain  animals,  and  authorises  the  distraining,  Impounding  and  sale  of  the  same  for 
penalties  incurred,  and  the  costs  of  the  proceedings,  does  not  give  to  towns  the  power  to 
confer  upon  any  of  its  officers  authority  to  make  sales  for  impounding  animals,  except  upon 
the  conungency  that  penalties  have  been  incurred.  A  proceeding  to  ascertain  whether  a  pen- 
alty has  been  incurred,  is  one  purely  Judicial  in  its  character,  and  involves  a  power  which  can- 
not be  exercised  by  the  pound  master  by  virtue  of  his  ofllce;  nor  can  a  town,  by  its  by-laws 
authorize  him  to  sell  property  to  satisfy  a  forfeiture  for  the  violation  of  a  law  or  ordinance, 
without  a  Judicial  ascertainment  that  there  has  been  such  violation.  And  a  sale  of  property  by 
the  pound  master,  without  a  Judicial  ascertainment  being  first  had,  will  not  divest  the  owner  of 
his  titie.  Poppen  v.  Holmes,  44  III.  R.,  860 ;  WiUit  v. Segrii,  45  111.  R., 298;  CoUeY,  Cbte,44N.  Hamp. 
R2U. 
In  the  case  of  Poppen  v.  ffolnies,  44  IlL  R.,  860,  the  court  say,  Lawsbncb,  J4 
It  will  be  observed  that  the  power  to  make  sales  is  given  only  for  penalties  incurred  and  the 
costs  of  the  proceedings,  and  a  town  cannot  by  its  by-laws  confer  such  authority  upon  its  offi- 
cers in  any  other  contingency.  But  to  ascertain  whether  a  penalty  has  been  incurred  or  not.  in 
a  proceeding  purely  Judicial  in  its  character,  and  tbat  power  cannot  be  exercised  by  the  pound 
master  by  virtue  ot  his  oflSce.  The  by-law  may  impose  a  reasonable  penalty  for  the  ofibnse  of 
allowing  animals  to  run  at  large,  may  authorize  the  animals  to  be  impounded,  and  may  direct 
an  inqmry  to  be  had  before  a  magistrate  as  to  whether  the  penalty  has  been  incnrred.  with  a 
right  of  trial  by  Jury.  If  It  has  been  incurred,  the  magistrate  inav  be  directed  to  enter  Judg- 
ment against  the  owner  for  the  penalty  and  cotts.  and  an  order  directing  the  pound  master  tt> 
tell  the  property.  If  the  owner  is  known,  he  should  receive  personal  notice,  and  if  not  known, 
there  mav  be  constructive  notice  to  him,  as  the  unknown  owner  of  the  impounded  property,  by 
posting,  the  property  being  described  in  the  notices.  A  by- law  thus  framed  would  be  tree  ttom 
objection ;  but  one  which  authorizes  the  pound  master  to  sell  property  without  Judicial  a^ceI^ 
lainment  that  some  law  has  been  vioiated,  would  confer  upon  the  pound  master  a  species  of 


Digitized  by  VjOOQIC 


ABT.  IV.]  CORPORATE  POWERS — TOWN  MEETIN08.  59 

13.  To  preTent  the  deposit  of  night  soil  or  other  offensive  sub- 
stances within  the  limits  of  the  town. 

power  never  contemplated  by  the  statute  above  quoted,  lo  nj  nothing  of  oonititatloiial  objeo- 
Sons  to  ita  exercise.   8ee,  also,  IFOUt  v.  Se^rtft.  45  Hi.  R.,  289. 

Im  tlM  abeence  of  anjr  ezprvM  proTlslon  of  lavr  preecrlbtng  tk»  naode  of  pro- 
ceeding to  establish  the  fkcc  that  a  penalty  ban  been  incurred,  the  court,  in  the  foregoing  case, 
held  that  such  mode  of  proceeding  may  be  provided  by  the  town  by-laws,  and  the  court  pointa 
out  particularly  the  provisions  that  ma)  be  made.  The  following  form  of  by-laws,  and  mode  of 
proceeding  concerning  domestic  animals  running  at  large,  are  given  ai  being  in  accordance 
with  the  suggestions  or  the  court  in  the  foregoing  case : 

Ibrm  of  Bylaws  Concerning  OcUtle  and  Other  AnimcUa  Bunning  <U  Large. 

The  town  of ,  in  the  county  of ,  in  the  State  of  Illinois,  by 

the  electors  thereof,  duly  assembled,  do  adopt  the  following  by-laws : 

Section  1.    No  cattle,  horses,  mules,  asses,  swine,  sheep  or  goats,  shall 

hereafter  be  permitted  to  run  at  large  in  the  town  of ,  and  it  shall  be 

unlawfid  for  any  animals  of  the  species  aforesaid  to  run  at  large  in  said 
town. 

Seo.  2.  Any  person  owning  any  animals  of  the  species  aforesaid,  who 
shall  suffer  or  allow  the  same  to  run  at  large  in  said  town,  shall  incur  and 
be  liable  to  a  penaltv  of dollars  for  each  and  every  day  he  shall  suf- 
fer or  allow  any  of  his  said  animals  to  so  run  at  lar^e. 

Seo.  8.  Whenever  any  animals  named  in  the  first  section  hereof  are 
hereafter  found  running  at  large,  it  shall  be  the  duty  of  the  i>ound  master 
to  cause  them  to  be  taken  and  placed  in  the  public  pound.  And  it  shall 
be  lawfhl  for  any  person  to  take  such  animals  to  the  pound,  and  cause 
tiiem  to  be  impounded. 

Seo.  4.  Whenever  any  such  animals  are  placed  in  the  pound,  it  shall  be 
the  duty  of  the  pound  master  to  make  complaint  at  once  to  Rome  Justice 
of  the  peace  of  the  town,  and  apply  for  proceedings  to  adjudge  against  the 
owner  me  penalty  incurred,  stating  the  name  of  the  owner,  if  known  to 
him,  and  the  number  and  kind  of  animals.  If  the  owner  is  not  known, 
then  giving  a  description  of  the  animals. 

Sbc.  6.  The  Justice  shall  thereupon  issue  a  notice  in  writing  to  the 
owner  of  said  wimals,  stating  the  facts  of  impounding,  and  fixing  therein 

a  time  not  exceeding days  thereafter,  when  said  complaint  will  be 

heard,  which  notice  shall  be  served  at  least days  before  the  time  of 

hearing  the  complaint.  In  case  the  owner  Is  not  known,  then  the  notice 
shall  describe  the  animals,  and  be  posted  by  the  pound  master  in  five  public 
places  of  the  town,  for days  before  the  time  fixed  for  such  hearing. 

Sec.  6.  It  shall  be  the  duty  of  the  pound  master  to  attend  before  tiie 
Justice  at  the  time  fixed  for  the  hearing  as  aforesaid,  and  present  the  fitcts 
in  the  case.  The  cause  shall  be  tried  by  a  Junr,  unless  waived  by  the 
owner,  and  shall  be  conducted  as  other  causes  of  Uke  nature  are  conducted 
before  Justices  of  the  peace.  If  the  owner  is  found  guilty,  the  Justice  shaU 
enter  Judgment  against  him  for  the  penalty  as  herein  prescribed,  and  costs, 
and  snail  enter  an  order  directing  the  pound  master  fi>  sell  the  property  to 
make  the  fine  and  costs. 

Ssa  7.  Whenever  animals  are  impounded,  it  shall  be  the  duty  of  the 
pound  master  to  supply  them  with  proper  food  and  drink  during  the  time 
they  remain.  The  value  thereof,  with  services  for  feeding,  to  be  shown  on 
tritd,  shall  be  allowed  as  costs  against  the  owner. 

Under  Um  fbrecoln^  fbma  of  bjr*laivs  the  act  of  allowing  any  number  of  animals  t» 
run  at  large  for  one  day  constitutes  one  offense.  Each  dav  will  be  a  separate  offense ;  for  whi<di 
separate  action  should  oe  brought  in  prosecuting  for  penalties. 

Thm  eomplsUiiit  to  tike  taetloey  under  the  foregoing  form  of  by-laws,  need  not  be  in  writing* 
Snob  prooooQing  is  not  required  to  be  in  writing,  unlea  when  so  ezprenly  provided. 
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make  all  snch  by-laws^  rules  and  regnlatioiis  as  may  be 
cessary  to  oarry  into  effect  the  powers  herein  granted, 

\  of  Notioehy  JutHce  to  Owner  of  Animala  Impounded. 

lerebv  notified  that  C.  D.,  the  pound  master  of  the  town  of 

his  day  complained  fo  me  that  on  this day  of , 

)ws,  of  which  you  are  the  owner,  were  found  by  him  running 
lid  town,  at  \8late  the  place  where]  j  contrary  to  the  by-laws  of 
he  alleges,  whereby  you  have  incurred  the  penally  prescribed, 
thereupon  cause  said  cows  to  be  impounded  in  the  public 
5  town  [*/  there  are  more  than  one  pound,  state  which  the  anu 
,  where  they  now  remain,  and  that  said  complaint  will  be 

me  at  my  office,  in  said  town,  on  the day  of ,  18—, 

—  liC 

ly  hand,  this day  of ,  A.  D.  18—. 

E.  F. 
Justice  of  the  Peace. 

najr  lb*  aervied  bgr  tlk«  pownd  mamaUat  or  any  oonstable:  but  in  case  the 
lot  appear,  proof  of  the  servloe  ihoold  be  made  before  the  Jiunce  by  the  penoa 
se,  as  In  case  of  any  other  ikot 

>Mce  by  Justice^  Where  Owner  of  Impounded  Animala  ia  not 

Known. 
may  concern : 
>wn  owners  of  the  animals,  hereinafter  described,  are  hereby 

t  CD.,  the  pound  master  of  the  town  of ,  has  this  day 

to  me  that  on day  of ,  18 — ,  three  cows,  one  a  brin" 

of  a  deep  red  color,  each  about  six  years  old,  of  which  the 
cnown,  were  found  by  him  running  at  large  in  said  town,  at 
ice  where],  contrary  to  the  by-laws  of  the  town,  as  he  alleges, 
I  owner  has  incurred  the  penalty  prescribed.  That  he  did 
luse  said  animals  to  be  impounded  in  the  public  pound  of  said 
re  are  several  pounds,  state  which  the  animals  are  in],  where 
nain,  and  that  said  complaint  will  be  heard  before  me  at  my 

i  town,  on  the day  of ,  18—,  at  —  o'clock,  —  M. 

y  hand  this day  of ,  18—. 

E.  F., 
Justice  of  the  reace. 

>ocket  Entry,  on  Hearing  Complaint  against  Owner  of  Ink' 
pounded  Animals. 

lois^^   I  Before  E.  F.,  Justice  of  the  Peace. 

^ — -o 

>  Complaint  of  C.  D.,  pound  master. 

I,  G.  D.,  pound  master,  complains  of  A.  B.  for  allowing  three 
,  of  which  said  A.  B.  is  the  owner,  to  run  at  large,  contrary  to 

>f  said  town  of ,  which  animals  he  did  this  day  cause  to 

id.  Notice  is  issued  to  said  A.  B.  that  said  complaint  will  be 
,  18 — ,  at  —  o'clock,  —  M.  Notice  returned  served  on  said  A. 
Y  pound  master. 

)'clock,  —  E.,  pound  master  appears,  and  makes  proof  of  due 
)tice  on  defendant;  said  A.  B.  also  appears:  jury  of  twelve 


Ded,  and  sworn  to  try  the  matter  in  issue.    The  allegations  of 
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and  to  impose  saoh  fines  as  shall  be  deemed  proper,  except  when 
a  fine  or  penalty  is  already  allowed  by  law :  Provided^  no  fine  or 
penalty  snail  exceed  $60  for  one  offense.  (1) 

the  parties,  and  proofs,  are  heard.   The  J  ury  find  that  the  complaint  herein 

is  tme,  and  assess  a  fine  against  said  A.  B.  of dollars.    Judgment  is 

therefore  rendered  against  said  A.  B.  for  said  sum  of dollars  for  said 

fine,  and  the  costs  herein  taxed,  at dollars  and cents.    And  it  is 

ordered  that  the  pound  master  proceed  and  sell  said  animals  impounded 
as  aforesaid,  to  make  the  amount  of  said  fine  and  costs,  in  accordance  with 
ttie  statute  in  such  cases  made  and  provided,  unless  the  same  shall  be  paid 
before  the  sale. 

E.F., 
Justice  of  the  Peace. 


■uMtov*«  ■»!«•  The  law  regulatiiig  nles  of  property  by  oonstablet  nnderezecntlofi, 
nuvioeB  diat  the  constable  "shall  appoint  a  day  and  hour  ror  the  sale  of  said  property,  glTlng 
un  days'  previous  notice  of  soch  sale,  by  advertisement  In  writing  to  be  posted  up  at  three  of  the 


I  pubuc  places  in  the  county;  and  on  the  day  so  appointed,  the  said  constable  shall  sell  the 

property  so  levied  on,  or  so  much  thereof  as  may  be  necessaiy  to  pay  the  debt,  interest  and  costs^ 
to  the  highest  bidder."  Sev.  Statutes,  p.  660,  {  fflL  See  Haines' Treatise,  new  edition,  p.  826.  The 
pTOMrty  should  be  sold  by  the  pound  master,  in  the  town,  at  some  oonvenient  public  place  to  be 
sat  ibvtn  In  the  notice  of  sale.   The  following  may  be  the  form  of  the  notice  of  sale : 

Ibrm  of  Found  Matter^ 8  NoiUe  cf  Sale. 

POUND  HASTEB'S  SAJLE. 

Notice  is  hereby  given  that  the  undersigned,  pound  master  for  the  town 
of ,  in  the  county  of ,  and  State  of  Illinois,  by  virtue  of  au- 
thority in  him  vested,  will  on  the day  of ,  A.  JD.  18—,  at  the 

hour  of —  o'clock  —  M.,  at  latate place],  in  said  town,  ofier  for  sale  and 
sell  to  the  highest  bidder  the  following  described  animals,  to- wit:  [describe 
the  animals  parHoularly]^  said  animals  having  been  duly  distrained  and 

impounded  for  a  fine  of dollars,  incurred  in  consequence  of  the  same 

running  at  large  in  said  town,  contrary  to  the  by-laws  thereof.  Said  ani- 
mals will  be  sold  as  aforesaid,  in  satisfaction  of  said  fine  and  costs  of  pro* 
oeedings. 

Dated  this day  of ,  A.  D.  18— 

J.  a, 

Pound  Master. 

TlM  povnid  master,  la  tatlring  np  aiiiwla  mmM.  pi'oriefidlmr  to  sell  them,  mnal 
poTBoe  the  law  and  regulations  of  the  to\7n  strictly,  or  the  proceedings  wul  be  inTalld,  and  the 
purchaser,  at  his  sale,  will  acquire  no  title  to  the  property.   Btx  y.  Onok,  1  Cowper  R.,  26;  Ctatk 

Vmdmr  mn  ordinance  of  a  tovm  probibitlni^  tho  rwnwing  at  large  of  certain  ani- 
mals, except  at  certain  seasons  of  the  year,  and  autherizizig  the  impounding  of  the  same,  and 
fheir  sale  after  givins  notice,  the  pound  master  has  no  authority  to  act  unless  the  animals  are 
naming  at  large,  ana  at  a  time  prohibited  by  the  ordinance,  and  he  will  become  a  trespasser  if 
be  acts  without  authority.  If  he  is  sued  for  the  property,  he  must  proye  that  the  animals  were  in 
that  situatlcm  which  the  ordinance  designated.  The  mere  fftct  thtSt  he  is  an  officer  of  the  law  is 
not  sufficient;  he  must  show  that  he  acted  lawfully.  Nor  can  the  purchaser,  at  a  pound  master's 
sale,  establish  his  title  against  the  former  owner  by  mere  proof  of  the  sale;  he  must  establish  its 
Talidtty  by  showing  the  authority,  which  cannot  be  presumed.  Clark  y.  Lewia^  85  m.  R.,  418. 


I  tbe  ordinance  requires  tliat  not  less  titan  ten  days*  notice  shall  be  giyen 
befote  a  sale  of  an  impounded  animal  shall  be  made;  this  is  an  essential  pre-requisite  of  such 
a  sale,  and  can  not  be  dispensed  with  by  the  officer.  An  abridgment  of  the  time  for  the  shortest 
period  must  aToid  the  sale.  Nor  can  the  sale  be  sustained  where  thepound  master  sells  t>vo  ani- 
mals belonging  to  different  owners,  together  at  the  same  bidding.  They  should  be  sold  separ- 
ately.   aahkY.Xa0ii,85ni.R.,418. 

Cn  A  bgr-la^r  Is  a  role  obligatory  on  a  iMKly  of  persons,  or  over  a  particular  dis- 
ttuxt  not  b^ng  at  variance  with  the  general  laws  of  the  State,  and  being  reasonable  and  adapted 
to  the  purposes  of  the  corporation ;  and  any  rule  or  ordinance  of  a  permanent  character  which  a 
eorpOTation  is  empowered  to  make,  either  by  the  common  or  statute  law,  is  a  by-law.    It  is  a  rule 
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15.  To  apply  all  penalties,  when  eollected,  in  sudh  manner  as 
may  be  deemed  most  to  the  interests  of  the  town.  [L.  1861, 
p.  221,  §  6 ;  p.  222,  §  6 ;  L.  1867,  p.  173,  §  3. 

41.  Exception  as  to  eities  and  Tillages.]  §  4  In  towns  in 
which  there  are  incorporated  cities  or  Tillages,  the  bonndaries  of 
which  are  co-extensive  with  the  limits  of  the  town,  or  the  town 
lies  wholly  within  the  limits  of  an  incorporated  city  or  village, 
the  electors  shall  not  exercise  the  several  powers  contained  in 
sub-divisions  of  section  3  of  this  article,  namely  :  3,  6,  6,  7,  8,  9, 
10, 11, 12  and  13 ;  but  all  moneys  necessarv  to  be  raised  in  sucn 
towns  for  town  expenses  shall  be  ascertained  by  the  county  board, 
and  the  county  clerk  shall  extend  the  amount  so  ascertained 
upon  the  collectors'  books  of  such  towns,  and,  when  collected, 

made  prospectiyely  and  to  be  applied  whenever  the  oircamstaDoei  aiiie  fbr  which  It  li  Intended 
to  provide.  A  by-law  cannot  impose  an  oath,  unless  empowered  to  do  so,  for  that  Is  contrary  to 
the  common  law.  By-laws  are  binding  upon  all  the  Inhabitants  of  the  town ;  and  every  stranger, 
though  merely  coming  within  the  limits  of  the  town,  is  bound,  at  his  peril,  to  take  notice  of  all  Its 
by-laws,  provided  It  is  said  the  object  of  the  by-laws  be  to  suppress  a  general  Inconvenience  or  de- 
leiat  fhiud.    Grant  on  Curporatlon,  76, 77. 

Axky  fbma  of  -vronU  la  sitllleiei&t  to  eonatltato  a  Inr-lavr  which  signifies  the  will  of 
the  town  that  the  by-law  exist,  and  Indicates  the  terms  of  it  and  the  objects  to  which  it  shall 
apply.   LUbon  v.  Clark,  IS  N.  Hamp.  SL,  284. 

'Wliere  a  bj^-lavr  or  ordlmanoe  of  m  town  •Imply'  deelavea  what  shall  constitute  a 
misdemeanor,  without  prescribing  anv  penalty  therefor  jio  recovery  can  be  had  for  violation  of 
such  by-law  or  ordinance.   Boumtan  et  oLy.SL  John^  48  111.  R.,  887. 

A  by-law  of  m,  town  wblelk  la  In  dlreet  eonfliot  with  the  laws  of  the  state  li  void. 
MoUnaon  v.  Mayor,  1  Humph.  (Tenn.)  R.,  1G6. 

In  an  aetlon  to  v«oo-r«r  a  penalty  for  -rlolatlnip  a  bjr^lavr  or  ordinance  of  a  town. 
It  must  appear  affirmatively  that  the  act  complained  of  occurred  after  the  by-law  or  ordinance 
took  efifect  It  would  be  error  to  render  Judgment  for  the  penalty  without  such  proof.  Debt  is 
the  proper  form  of  action  in  such  case.  In  oringing  such  action  before  a  Justice  of  the  peace, 
which  may  be  done  where  the  amount  dx>es  not  exceed  one  hundred  dollars,  an  affidavit  or  com- 
plaint  in  writing  on  which  to  base  it  is  unnecessary.  The  action  can  be  commenced  in  the  same 
manner  as  an  ordinary  action  of  debt  bel<  re  a  justice  of  the  peace.  The  summons  may  be  in 
the  usual  form  for  civil  cases.  A  bond  f  cr  costs,  as  in  penal  actions  under  the  statute,  is  not 
neceasaiy.  Town  qf  JaekaonvOe  v.  Black  et  aL,Z6  Hi.  R.,  507;  Town <if  LewUUm  v.  Prodor,  28  IlL 
R..588. 

Ordlnan«ea  of  a  n^nnlolpal  oorpo  ration  are  binding  npon  all  the  Inhabitants 
therein,  and  have  all  the  force  and  effect  o(  laws.    Jona  v.  Firema^t  Ins,  Of>^  2  Daly  (N.  Y.)  Bi^  807. 

An  ordlnanee  wblob  appears  bjrt  lie  reoorda  to  ba-re  been  passed,  may  be  pre- 
sumed to  have  been  passed  by  the  full  number  of  votes  required,  although  the  record  does  not 
affirmatively  show  that  fkct    LexingUm  v.  Headly,  5  Bush.  (Ky.)  IL,  £08. 

lu  a  proeeedlnflf  to  reoover  a  penalty  for  violating  an  ordinance  of  a  munldpal  oozpo- 
ratlun,  proof  is  necessary  of  the  existence  of  the  ordinance.  Stevent  v.  Qdoaoo,  48  ul.  R.,  te 
To  warrant  a  conviction  for  violation  of  an  ordinance  there  must  be  proof  that  the  act  was  oom- 
mltted  within  the  limits  of  the  town.    See  Taylor  v.  Americu*,  89  Ga.  R..  d9. 

A  penalty  Incurred  nnder  tbe  by-laiir  of  a  town  made  to  problbit  horses  from 
going  at  laixe.  etc.  may  be  enforced  after  the  expiration  of  the  period  it  was  intended  to  regulated 
Stevens  v.  Dmond,  6  N.  Hamp.  R.,  830. 

A  person  upon  vrbom  a  flne  la  Imposed  tor  violation  of  a  town  ordinance  cannot 
be  committed  to  prison,  or  held  by  the  officer,  upon  the  mere  verbal  order  of  the  magistzata. 
PresidaU  and  Trustees  qf  OdeU  v.  Schroeder  et  ua^,  58  IlL  R.,  858. 

It  Lb  erroneous  to  issue  execution  on  a  Judgment  against  a  municipal  corporation.   Id. 

Section  83  of  the  scbonl  la-w  of  1873  did  not  repeal  so  much  of  the  towndiip  or- 

SinizatlDn  law  as  authorized  towns  organized  theretmder  to  appropriate  to  their  own  use  penal- 
es  recovered  in  suits  prosecuted  by  such  towns  for  violation  of  their  town  by-laws,  and  that  the 
lines  and  penalties  which  it  was  designed  to  appropriate  to  the  school  ftind,  were  such  as  would 
otherwise  accrue  to  the  people  of  the  state  for  the  violation  of  a  publlo  statnte.  Opinion  AttTy 
Qen.  Edsall,  March  28, 1§78. 
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{he  same  shall  be  paid  over  to  the  town  supervisors  the  same  as 
in  other  towns,  ana  the  powers  and  provisions  of  all  cities  and 
villages  under  their  organic  law  shall  not  be  repealed  bj  any  of 
the  provisions  of  this  aracle. 

KOnOE  OF  BT-LAWS,  BTO.9  TAEINO  EFFBOT. 

42.  §  5.  It  shall  be  the  duty  of  the  town  clerk  to  cause  all  by- 
laws, rules  and  relations  of  the  town,  within  twenty  days  after 
their  adoption,  to  be  published,  by  posting  in  three  public  places 
in  the  town;  also  by  causing  the  same  to  be  inserted  once  in  a 
newspaper  published  in  the  town,  if  any  there  shall  be ;  but  all  such 
by-laws,  rules  and  regulations. shall  take  effect  and  be  in  force 
from  the  date  of  being  $tdopted,  unless  otherwise  directed  by  the 
electors  of  the  town.     [L.  1861,  p.  222,  §  7. 

EFFECT  OF  OEBTAIN  OONVEIAKOES. 

48.  §  6.  Every  conveyance  or  lease  of  land  made  to  any  person 
or  persons  in  any  manner,  for  the  use  and  benefit  of  a  town*  or  its 
inhabitants,  shall  have  the  same  effect  as  if  made  to  the  town  by 
its  corporate  name.    [L.  1861,  p.  218,  §  3. 

HOW  OONVEYANGES  ICADB. 

44.  §  7.  When  any  conveyance  of  real  estate  is  made  by  a 
town,  the  deed  shall  recite  the  order  of  town  meeting  directing  the 
same  (which  recital  shall  be  prima  facie  evidence  of  the  makinfr 
and  contents  of  such  order),  and  the  deed  shall  be  signed  by  the 
supervisor,  in  his  official  capacity,  and  attested  bv  the  clerk  of  the 
town,  unless  the  meeting  shall  have  ordered  that  the  same  be 
made  by  some  other  officers  or  persons.  (1) 

(1)  Ibrm  of  Deed  of  Conveyance  by  Town. 

This  indenture,  made  this day  of ,  A.  D.  18—,  between  the 

town  of ,  in  the  county  of .  and  State  of  Illinois,  party  of  the 

first  part,  and  C.  D.,  of ,  party  of  the  second  part,  witneaaeth  : 

That,  whereas,  at  the  annual  town  meeting  of  said  town  of ,  duly 

held  on  the day  of ,  A.  D.,  18—,  at ,  in  said  town,  an  order 

was  made  by  said  town  meeting  in  the  words  following,  to-wit : 

Ordered  that  [aet  forth  the  words  of  the  order.  The  deed  should  also 
recite  a  compliance  with  the  conditions  of  the  order.} 

Now,  therefore,  the  said  party  of  the  first  part,  in  consideration  of  said 

sum  of doUars  duly  paid,  the  receipt  whereof  is  hereby  acknowledged, 

has  remised,  released,  sold,  conveyed  and  confirmed,  and  by  these  pres- 
ents does  remise,  release,  sell,  convey  and  confirm  unto  the  said  party  of 

the  second  part, heirs  and  assigns  forever,  all  the  right,  title.  Interest, 

elaim  and  oemand  which  the  said  party  of  the  first  part  has  in  and  to  the 
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AETICLE  V. 


LBOAL  PBOOEEDINaS  IN  FAYOB  OF  AND  AGAINST  A  lOWlC 

Section. 

46.  How  conducted—Service. 

46.  In  what  name  suits  brought^ 

47.  Who  competent  as  witnesses  and  Jurors. 

48.  Jurisdiction  of  justices. 

49.  Petition  of  town  lands. 

50.  Costs— Judgments  against  town. 

ow  conducted— Serrice.]  §1.  Whenever  any  controversy 
3f  action  shall  exist  between  any  towns  of  this  state,  or 
any  town  and  an  individual  or  corporation,  such  pro- 
may  be  had  either  at  law  or  equity  for  the  purpose  of 
i  mially  settling  such  controversy,  and  may  be  conducted 
.me  manner,  and  the  judgment  or  decree  therein  shsJl 
like  effect  as  in  other  suits  or  proceedings  of  a  similar 
reen  individuals  and  corporations.    All  process  shall  be 

leaving  a  copy  of  the  writ  or  summons  with  the  super- 

[L.  1861,  p.  234,  §  1,  4. 

I  what  name  suits  brought]  §  2.  In  all  such  suits  or 
igs,  the  town  shall  sue  and  be  sued  by  its  name,  except 
vn  officers  shall  be  authorized  by  law  to  sue  in  their  name 
:or  the  benefit  of  the  town.(2)     [L.  18G1,  p.  234,  §  2. 

described  lot.  piece  or  parcel  of  land,  situate  in  the  county 
kUd  State  of  lilinois :  [describe  the  premtaea]  to  liave  and  to  hold 
together  with  all  and  singular  the  appurtenances  and  privileges 
belonging,  or  in  anywise  thereunto  appertaining,  and  all  uie 
it,  title,  interest  and  claim  whatever,  or  the  said  party  of  the 
9ither  m  law  or  equity,  to  the  only  proper  use,  benefit  and 
the  said  party  of  the  second  part, heirs  and  assigns  for- 

«s  whereof,  A.  B.,  supervisor  of  said  town  of ,  has  here- 

Ls  hand  in  behalf  of  said  town,  and  affixed  a  scroll  hereto  in  the 
seal,  and  this  indenture  is  attested  by  the  town  clerk,  the  day 
Irst  above  written. 

A.  B..  [SEAIi.] 

E.  F.,  Supervisor  of  the  town  of . 

wn  Clerk. 

hould  be  acknowledged  m  oUier  deedi  of  conveyance. 

ftamlsblng  reasonable  sapplfes  to  panpere  belonging  to  Other  towna, 
f  recover  what  they  have  bona  fide  paid.    SouUibndge  v.  Charlton^  15  Haas.  R.,  248. 

dual  tnbabttant  of  a  tourn,  being  of  course  a  party  to  a  suit  brought  against 
the  right  to  appear  and  defend  Hucb  suit.    Union  v.  Orav^ord^  19  ConiLK.,  SSL 
Tlaor  ^vould  seem  to  bavc  antliorttT^  to  emplojr  an  attorney  to  oonduot 
if  suits  brought  Hgaiu.st  the  towji.  ior  whose  services  the  town  would  be  liable, 
construction  oi  the  law  of  1861.    Oooper  etoLv.  Ddavan,  61111.  R.,  96. 

oOloers,  tn  brtni^ng  siilta,  should  do  so  in  their  name  qf  qfflee,  without  the  ad* 
r  individai  names,    bhould  towu  oflioen,  such  as  commissionexa  of  highways,  ni* 
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47.  Who  competent  as  witnesses  and  jurors.]     §  3.   On  the 

trial  of  every  action  in  which  the  town  is  a  party  or  interested,  the 
electors  and  inhabitants  of  such  town  shall  be  competent  witnesses 
and  jurors,  except  tha/t  in  suits  and  proceedings  by  one  town 
affainst  another,  no  inhabitant  of  either  town  shall  be  a  juror. 
[L.  1861,  p.  234,  §  5 ;  p.  230,  §  2. 

48.  Jnrisdietlon  of  justices.]  §  4.  Any  action  in  favor  of  a 
town,  which,  if  brought  by  an  individual,  could  be  prosecuted  be- 
fore a  justice  of  the  peace,  may  be  prosecuted  by  the  town  in  like 
manner  before  any  such  justice.(l)     [L.  1861,  p.  234,  §  6. 

49.  Partitton  of  town  lands.]  §  5.  Whenever  by  any  decree 
or  decision  in  any  suit  or  proceeding  brought  to  settle  any  con- 
troversy in  relation  to  town  commons,  or  other  lands,  the  com- 
mon property  of  a  town,  or  for  the  partition  thereof  the  right  of 
any  town  shall  be  settled  and  confirmed,  the  court  in  which  such 
proceedings  shall  be  had  may  partition  such  lands  according  to 
the  rights  of  the  parties.     [L.  1861,  p.  235,  §  8. 

50.  Costs— Judgment  against  town.]  §  6.  In  all  suits  or  pro- 
ceedings prosecuted  by  or  against  town  officers,  in  their  name  of 
office,  costs  shall  be  recovered  as  in  like  cases  between  individu- 
als. Judgments  recovered  against  a  town  or  against  town  offi- 
cers, in  actions  prosecuted  by  or  against  them,  in  their  name  of 

In  their  indiTldual  names  as  rach  town  officers,  and  their  term  of  office  expires  pending  the  pro- 
oeeding,  the  nilt  wonld  abate,  as  these  persons  would  no  longer  act  in  an  official  cha/acter,  and 
hence  could  not  Auther  maintain  the  suit  in  that  capacity.  And  it  may  be  a  serious  question 
whether  the  suit  oonld  be  revired  in  the  names  of  their  successors;  and  if  ft  could,  then  the 
lame  df  ffioultv  wonld  present  itself  in  case  their  predecessors  had  acted  wiilfuUy  or  maliciously, 
In  rendering  Judgment,  so  as  to  hold  them  liable,  as  the  successors  could  not  be  made  person- 
ally responsible  for  the  malice  or  neglect  of  their  prodecessors.  A  Judgment  against  a  person 
noi  then  holding  a  town  office  would  not  bind  the  town.  li  against  the  successor  of  him  who 
committed  the  wrong  he  oonld  urge  that  he  did  not  omit  the  duty.  Highway  Cbmrt.  of  i;«^ 
kmdw,m0hwaifOoMn.(^DaifUm,9bIXLK,66, 

TlM  town  saperrtoor  naajr  deftnd  a  ntlt  against  a  town,  and  prosecute  an  appeal,  with- 
out a  special  authority  (h>m  the  town.  Eaner  y,  PoUt,  6  Wis.  R.,  850.  Town  of  Fartridae  ▼.  8mh 
der,  TSmBl,  619.  ^^     ^ 

A  town  may  bring  an  action  in  its  own  name,  on  a  contract  made  for  its  benefit  with  an  an- 
Ihorised  agent     GarUmd  i%  Seynotds,  20  Maine  R.,  45. 

▲n  agcAt  otihm  toymu  to  prosecute  and  deftnd  suits  0I&I7,  has  no  authority  to  settle 
tiiem;  and  for  any  promise  made  by  him  in  compromise  he  is  personally  liable  if  the  party  act 
on  the  faith  thereof:   Ooy  v.  IFrv«,  44  Vt  R..  53».  t^  j  m>^*> 

Tke  admiaaibllltjr  of  tike  oontbMUms  of  am  aipent  to  charge  his  principal,  applies  to 
ttie  officers  and  agents  of  a  town.    BurUnffton  y,  OcdaU,  l\t  IL,  All.  • 

Tf  m  salt  la  'bvoviflftt  In  tbe  corporate  name  of  the  township,  it  is  not  neceivary  to  allege 
In  the  declaratton  that  the  township  has  been  incorporated,  ifoma  y.  Trutlef  qf  SchooU,  15  uL 
&.»266. 

a)  A  town  maj'  appeal  trvm.  tike  Jndcnacnt  of  a  Justice  of  tbe  peace  The  appeal 
bond  should  be  executed  by  the  snperyisor  of  the  town.  Qardiner  y.  Town  of  Chambenbwra,  IS 
nLS.,99.    TownqfI^ttrMdffey,anyder,nm.^,S19. 


i  In  case  of  appeal  bj  a  town  should  be  in  the  Ibrm  prescribed  by  the  statute. 
BwHaikbi'TbxXtisk,  Title,  "Appeal and  Certiorari/*  commencing  thus,  "Know  all  men  by 
these  present  that  we  the  town  of  (name  <tf  town)  and  (ncime  qf  teeurity)';*  concluding  thus, 

**  Witness  the  hand  and  seal  of  A.  B.,  snperyisor  of  said  town  of ,  this day  of , 

IS—.'*    The  saperyisor  should  sign  his  name  to  the  bond,  adding  his  title  of  office— euperyisor— 
and  affix  his  seal  as  in  case  of  an  indiyiduaU 
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>e  a  town  oharge,  and  when  collected,  shall  be  paid 
i  or  persons  to  whom  the  same  shall  have  been  ad- 
L.  1861.  p.  236.  §  9. 

AETICLE  VL 

TOWN  MEETINO— JUDGES  OF  XLI0II0& 

Time  of  town  meeting. 

Notice. 

Election  precinct. 

Place  of  meeting. 

Change  of  place  of  meeting.  ^ 

£x-omcio  Judges  of  election. 

SPBOIAIi  TOWN  MHKmrO. 

When  called. 

Notice. 

Form  of  notice— Beetriction. 

Powers  of  special  meeting. 

1.  Filling  vacancies. 

2.  Raising  money  for  highwayi,  etc. 
8.    Unfinished  business. 

of  holding  meeting.]  §  1.  The  annnal  town  meeting, 
tive  towns,  for  the  election  of  town  officers,  and  the 
f  the  business  of  the  town,  shall  be  held  on  the  first 
Lpril  in  each  year,  at  the  place  appointed  for  audi 
[L.  1861,  p.  220.  §  1. 

§  2.  Notice  of  the  time  and  place  of  holding  town 
be  given  by  the  town  clerk,  or.  in  his  absence,  the 
Bsessor  or  collector,  by  posiang  written  or  printed 
ree  of  the  most  public  places  in  the  town,  at  least 
iT  to  the  meeting,  and  if  there  is  a  newspaper  pub- 
town,  by  at  least  one  publication  therein,  prior  to 
3)    [L.  1861,  p.  220.  §1 

tnk  tt|c«nt  eBiplojv  »m  »ttoni«j'  in  a  folt  in  fkTor  of  or  agalnit  the  town, 
holden  to  pay  the  attorney's  ■ervicea.  without  an  express  vote  to  that  efltet; 
same,  if  the  town  agent  being  himself  an  attorney,  renders  piofesdonal  sanri- 
kmijdoa  Y.  OMt^etoa.  20  VL  &..  285. 

ation  dedurea  tlutt  "the  day  of  holding  the  annnal  townihlp  "*^t**^ 
xoughout  the  State.**    Const.,  Art  10,  i  6. 

•leetlona  iMld  In  A  prll  mrm  not  swieiml  eleeUona,  within  the  meaft- 
r  the  Gonstitotion.  Uie  FtopU  ss  rsL  r.  Omekmam,  15  DL  B.,  142.  Opiaka 
'eh.ll,lS7S. 

S)  I\}rm  qf  Notice  for  AnnucU  Town  Meeting. 

▲NNUAIi  TOWN  MEBTINO. 

^n  and  electors  of  the  town  of ,  In  the  county  of ^ 

Uinois,  are  hereby  notified  that  the  annual  town  meeting 


!J 
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63.  Election  prednet  §  3.  Each  tdwn  shall,  for  the  purposes 
of  town  meetings,  constitne  an  election  precinci  [L.  1861,  p. 
265,  §  1. 

for  said  town  will  be  held  at  latate  the  place  where'],  in  said  town,  on  Tues- 
day, the day  of  April  next,  being  the  first  Tuesday  in  said  month,  for 

the  parpoees  following: 

1.  To  choose  a  moderator  to  preside  at  said  meeting. 

2.  To  elect  one  sapervisor,  one  town  clerk,  one  assessor,  one  collector,  one 
commissioner  of  highways,  ttuo  constables,  two  justices  of  the  peace,  and 
so  many  pound  masters  as  the  electors  present  may  determine. 

8.  To  [add  any  further  specific  sul^ecta  upon  which  the  tneetina  may  be 
required  to  act  that  may  be  thought  proper,  and  conclude  by  adding]  and 
to  act  upon  any  additional  subject  wliich  may,  in  pursuance  of  law,  come 
before  said  meeting,  at  the  proper  time,  when  convened. 

Which  meeting  will  be  called  to  order  between  the  hours  of  eight  and 
nine  o'clock  in  the  forenoon. 

Given  under  my  hand  at ,  this day  of -,  A.  D.  IS—. 

J.  M.  T.,  Town  Clerk. 

Thm  fh»a«c*ins  tvmk  of  uotftM  if  in  acoordanoe  with  that  in  use  in  the  States  of  New  Eng- 
land, oorrenKMidinff  to  the  requirementB  of  their  statutea.  It  contains  more  than  the  law  reoulres. 
Imt  this  ftiU  spedncation  of  subiects,  although  not  strictly  required,  is  not  objectionable.  It 
aflbrds  a  better  anderstandins  beforehand,  ana  calls  the  attention  of  those  oonoemed  more  im- 
mediately to  the  law,  by  which  they  are  better  prepared  to  act  when  the  appointed  time  arrlTea. 
There  are  some  instances  where  the  law  requires  notice  to  be  given  of  subjects  that  will  be 
brou|dit  before  the  town  meeting,  as  the  change  of  place  of  holding  the  annual  town  meeting, 
•te.  it  la  sUso  advisable  to  state  the  ttne,  as  fixed  by  law,  fbr  conyemng  or  calling  the  meeting  to 
Older. 

The  ibUowing  is  a  shorter  fbrm,  which  is  suggested  as  being  a  substantial  comnllanct  with  the 
law  in  giYiog  notice  of  the  annus!  town  meeting,  which  may  be  used  when  desired: 

Another  Form  of  Notice  for  AnnucU  Toum  Meeting, 

ANKUAIi  TOWN  MEETING. 

The  legal  voters  and  electors  of  the  town  of ,  in  the  county  of , 

and  State  of  Illinois,  are  hereby  notified  that  the  annual  town  meeting  for 

said  town  will  be  held  at  \Hate  the  place  where],  on  the day  of  April, 

A.  D.  18~,  being  the  first  Tuesday  in  said  month,  for  the  purpose,  among 
other  things,  of  electing  the  following  officers  [here  enumerate  the  toum 
officers  to  be  c?i08en],  and  for  the  transaction  of  all  such  other  business  as 
mav,  in  pursuance  of  law,  come  before  such  meeting  when  convened; 
which  naeeting  will  be  called  to  order  between  the  hours  of  eight  and  nine 
o'clock  in  the  rorenoon. 

Given  under  my  hand  at ,  this day  of  March,  A.  D.  18—. 

F.  D.  B.,  Town  Clerk. 

TIfte  time  of  calllnf^  tbe  toim  meeting  to  order  in  the  morning  is  prescribed  by  this 
act,  Art  yil,  2  2,  but  no  hour  for  dosing  Is  specmed.  The  consideration  of  miscellaDeous  busi- 
ness continues  until  concluded.  See  Art  VIII,  i  7.  This  act  provides,  howcTer,  that  the  general 
laws  of  the  State  in  regard  to  elections,  etc.,  shall  apply  to  all  elections  to  be  held  under  this  act 
Art  Vn.  i  8.  This  would  seem  to  govern  so  fisu'  as  the  closing  of  thepoUs  of  the  election  at  the 
town  meming  is  concerned.  It  is  provided  by  the  election  law  that  the  polls  at  elections  shall 
eontiniie  open  until  seven  o'clock  in  the  afternoon.   See  pott,  **  Elections,'^  i  4S. 

HostoMi  of  pfublle  iirorslitp  are,  ordinarily,  and  prima/aeie,  to  be  regarded  as  pobllA 
places  for  posting  notices  of  the  call  of  a  town  meeting  for  ssnwing  taxes.  Seammon  v.  Sammom, 
SlTHamp.  (8  FottL,)  R.,  419. 

All  tbttt  ihm  la^r  requires  is  thmt  notice  of  tl&e  time  and  place  of  the  town  meei> 
tng  ahan  be  given.  The  notice  need  not  be  addressed  to  any  one.  Baldwin  v.  Sor^  Bra4/ord,  18 
Oonn.B.,47. 

Tbo  Isk-w  requiring^  notice  of  tbe  annual  toMm  meeting  to  be  Klven  is  directory. 
Tbo  law  fixes  the  time,  and  the  place  is  Axed  by  the  electors,  of  which  every  one  is  bound  totsJce 
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64.  Fkceofmeettng.]  §4  Th^  place  of  holding  elections 
shall  be  some  convenient  place  in  the  town,  to  be  fixed  by  the 
electors,  at  their  annual  town  meetings.     [L.  1861,  p.  265,  §  L 

65.  C!hangeofplaceofmeetIiig.]  §5.  Whenever  it  is  desired 
to  change  the  place  of  holding  town  meetings,  and  any  twenty- 
five  electors  shall,  before  the  time  of  giving  notice  of  an  annual 
town  meeting,  file  with  the  town  clerk  a  request  in  writing  that  a 
change  be  made,  designating  the  place  to  which  the  change 
is  desired,  a  notice  of  such  request  shall  be  included  in  the 
notices  of  such  meeting,  and  the  electors  may  vote  for  or  against 
such  proposition.  The  ballots  for  the  proposed  change  shall 
read:  *^£^or  changiog  tha  place  of  holmn^  town  meetings  to 
(name  of  place  proposed);"  those  r* gainst  shall  read:  ''Against 
changing  the  place  of  holding  town  meetings;"  and  if  a  majority 
of  all  the  votes  cast  for  and  i^ainst  such  change  shall  be  in  favor 
of  changing  to  the  place  designated,  the  place  shaU  be  so 
changed.  (1) 

66.  £x-oflBcio  judses  of  elections.]  §  6.  The  supervisor,  asses- 
sor and  collector  of  the  town  shall  be  ex-qffkio  judges  of  all  elec- 

nottoe;  therefore  a  Dailnre  tosive  the  notice,  ta  directed  by  the  law,  will  not  InyalldAte  the  meet- 
ing.  6  mil  R.»  646;  8  Denio  £.  62fi.   See  AngeU  di(  Amet  on  Corp.,  i  488.    iVcipie  y.  Pedt,  U  Wend. 

IVlicre  th«  la^r  require*  notice  ot  an  eleetlon  to  be  slven,  and  the  law  itself  does 
not  fix  the  time  and  place  of  the  same,  but  leaves  that  to  be  fixed  m  the  notice  of  election,  luch 
notice  given  in  substantial  compliance  with  the  law  is  cMential  to  the  validity  of  the  election. 
Oooley  on  Const  Limitations,  602  and  notes :  StaU  v.  Yownq,  4  Iowa  R..  561.  But  when  both  the 
time  and  place  of  the  election  and  the  officers  to  be  elected  are  preseribed  by  law,  the  validity  of 
the  election  will  be  sostained,  although  the  notice  prescribed  by  law  was  not  given.  Ibid.  See 
also.Psoptev.  Cburfa,  18 New^ork  R4  Aop<e v.  Jonei,  10 Iowa IL;  PtopUy, HartwdH^n  Mich.  R., 
606.;  Opinion  Atty.  OenL  Edsall.  Mai^&  11. 1878. 

At  the  llrst  to-vm  nieetlnip  In  ne^r  towna^  tl&ree  eonunlaslonera  of  highways  1% 
to  be  elected,  whose  term  of  office  is  to  be  decided  by  loL  See  Art  1, 2 16.  ante,  p.  88. 

In  irt-vinc  pnblle  notice^  In  tlM  eon&pntation  of  tlme»  the  rule  Is,  when  an  act  ia  to 
be  penormed  within  a  iMuticular  period,  or  on  a  particular  day,  from  and  after  a  certain  day,  to 
ezaude  the  day  named  and  include  the  day  on  which  the  act  is  to  be  done:  or  more  concosely 
stated,  it  is  to  count  one  day  in  and  the  other  out  Thus,  in  jriving  ten  dayr  notice  of  an  eleo- 
tion  or  event  to  take  place  on  the  10th  of  the  month,  the  nottoe  must  be  given  or  posted  on  the 
last  day  of  the  preceolng  month,  in  order  to  give  ten  days'  notice.  Ewlmg  v.  .^oiZty,  2  Scam.  B., 
420;  .ffiiav.  Jbnef.28IlLR.,65;  Harper doLy.  By etaL,b^m,U^  119, 

(1)  Farm  qf  Bequest  by  Twenty-five  Electors  for  Change  qf  Place  qf  JSold- 

ing  Toum  MeetingB, 

To  the  Town  Clerk  of  the  town  of : 

The  undereigned,  twenty-five  electors  of  said  town  of .  do  request 

that  a  change  be  made  in  the  place  of  holding  the  town  meetings  of  said 
town  to  [set  forth  the  place  to  which  the  change  ia  deaired]. 

Dated  this day  of ,  18—. 

[2b  be  signed  by  25  electors  of  the  town,^ 

Form  of  Notice  of  Bequest  to  be  Included  in  the  Notice  of  Town  Meeting, 
'  To  vote  on  the  question  of  changing  the  place  of  holding  town  meetings 
to  [set  forth  thepiace  to  which  the  change  &  desired^  as  in  the  requests  a 
request  for  that  purpose,  by  twenty-five  electors,  having  been  duly  filed 
with  the  town  c^k. 
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tions  in  their  town,  except  as  other  [wise]  provided  by  law.(l) 
[L.  1861,  p.  265,  §  1. 

SPECIAL  TOWN   HEBTINOS. 

57.  When  called.]  §  7.  Special  town  meetings  shall  be  held, 
when  the  supervisor,  town  clerk  and  a  justice  of  the  peace,  or  any 
two  of  said  officers,  together  with  at  least  fifteen  voters  of  the 
town,  shall  file  in  the  office  of  the  town  clerk  a  statement,  in 
writing,  that  a  spHecial  meeting  is  necessary  for  the  interests  of 
the  town,  and  setting  forth  the  objects  of  the  meeting.  (2)  ]Ii. 
1861,  p.  222,  §  8. 

58.  Notice.]  §  8.  Notice  of  such  special  town  meeting  shall 
be  given  in  the  same  manner  and  for  the  same  length  of  time  as 
other  town  meetings.(3)     [L.  1861,  p.  222,  §  8. 

0)  See  JkMC,  -  Elecdons,"  {  88. 

(2)  Form  qf  Statement  to  be  Filed  in  the  Offioe  of  Town  Clerk  for  Special  > 

Town  Meeting. 

The  undersigned,  town  officers  and  fifteen  voters  of  the  town  of ^, 

in  the  county  of ,  do  state  that  a  special  town  meeting  is  necessary 

for  the  interest  of  said  town  for  the  purpose  of  [fiere  act  forth  the  object  of 
the  meetmaX, 
We  would  therefore  request  that  immediate  notice  be  given  thereof,  and 

that  such  meeting  be  held  on  the day  of ,  A.  JJ.  IS—. 

Witness  our  hands  this day  of  ,  A.  D.  IS—. 

L.  B.,  Supervisor. 
S.  W.  M.,  Town  Clerk. 
C  S.,  Justice  of  the  Peace. 
{Namee  fif  fifteen  voter%\  of  the  Town. 

It  is  mot  iiumjiiaif  tlutt  tlM  stAtevMnt  A»r  a  speelal  town  meotiiig  ihould  be 
addreflsed  to  any  penon.  The  itatute  does  not  require  it  BaJd%Bki  v.  Naiih  Bra^ybrd,  82  OoniL 
IL,47. 

In  tbe  statMnent  tor  a  speolal  to-vm  meetinc  It  Is  only  nec—e aiy  to  set  forth  the 
objects  with  sach  reasonable  certainty  as  will  notify  all  interested  of  the  objecte  for  which  the 
meeting  is  called,  and  the  Ume  and  place  of  meeting.   Alffor  v.  Carry,  40  Vt  R.,  4S7. 

As  to  -vrlio  are  -roters  of  tbe  town,  and  qnalliled  to  Join  in  the  statement  for  a  q>edal 
town  meeting,  is  a  question  which  the  town  derk  may  determine.  His  decision  that  they  n% 
Toters  is  concluaiTe  for  porpoaes  of  the  town  meeting.    State  v.  Town  qf  Lfme^  23  Minn.  R.,  528. 


To  render  a  speelal  toivm  uMettn^  le^al,  It  shonld  appear  that  a  statement,  as  !•• 
qiiired  by  law,  that  the  meeting  was  necessary,  was  filed  in  the  omce  of  the  town  clerk.  The 
record  of  a  special  town  meeting,  redtingUie  filing  of  the  proper  statement,  would  be  sufficient 


srina^beif  to  show  such  flu:t\AroimY71m(Mn,  51  Maine  B^  29;  Ltmtngfon  t.  Btod(ifttt,»  UL 
lL,2UL 

(8)  Form  qf  Notice  for  Holding  Special  Toum  Meeting. 

SPECIAL  TOWN  MEETING. 

Whereas,  the  sapervisor,  town  derk  and  a  justice  of  the  peace  [oroMihe 

case  may  be\,  together  with  fifteen  voters  of  the  town  of ,  have,  in 

writing,  filed  in  my  office  a  statement  that  a  special  town  meeting  is  neces- 
sary for  the  interest  of  said  town,  setting  forth  the  object  of  the  meeting. 

The  legal  voters  and  electors  of  the  said  town  of are  therefore 

hereby  notified  that  a  special  town  meeting  will  be  held  at ,  on  the 
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69.  Form  of  notice—BestrictioiL]  §  9.  The  notice  shall  set 
forth  the  object  of  the  meeting,  as  contained  in  the  statement  filed 
with  the  town  clerk,  and  no  business  shall  be  done  at  a  special 
meeting  except  such  as  is  embraced  in  sach  statement  and  notice. 
[L.  1861,  p.  222,  §  8 ;  p.  223,  §  9. 

60.  Powers  of  special  meetiiig.]  §  10.  The  electors  at  special 
town  meetings,  when  convened,  shall  have  power  :(1) 

1.  To  fill  vacancies  in  the  ofllces  of  town  officers^  when  the  same 
shall  not  have  already  been  filled  by  appointment. 

day  of ,  A.  D.  18—,  to  commence  between  the  hours  of  8  and  9 

o'clock  in  the  forenoon,  for  the  purposes  following,  to-wit : 

To  Ihere  enumerate  m>eciflcdUyy  in  proper  order,  the  subjects  to  he  acted 
upon  as  contained  in  the  statement  filed). 

Being  the  objects  contained  in  the  said  statement  filed  in  iny  office. 

Given  under  my  hand  at ,  this day  of ,  A.  l5. 18—. 

S.  W.  M.,  Town  Clerk. 

Vhm  town  cl«rlt.  In  gtHnkg  notl«e  of  »  speelal  town  wkmeUakgf  perfonns  a  merm 
ministeral  duty,  and  the  electors  cannot  be  limited  in  their  action  at  the  meeting  by  the  pluase- 
ology  of  the  notice,  provided  the  statement  of  the  objects  for  which  the  meeting  is  calledos  mb- 
itantially  correct    Bail  y.  Warrm,  86  Conn.  R^  88. 

VlM  preaiunptton  im,  thmt  tbe  number  of  notieea  required  by  law  have  been  dnlj 
pofted.   auUeY.2bwnqf]Ame,QRUhm.B^,bZL 

It  ia  no  oliileetlon  to  tlie  legality  of  a  town  meetinc,  that  the  notloee  therefor  wen 
not  posted  in  the  places  where  such  notices  had  usually  been  posted  in  the  town,  it  not  appear- 
ing but  that  they  were  posted  in  public  places,  as  required  by  the  statute.  Stoddard  Y,Qima»,2i 
Vt.B.,fi68. 

(1)  Special  town  nMetinm  hare  no  Jurledletion  to  aet  upon  any  subject  not  spedalhr 
eonibrred  upon  such  meetings  oy  law.  The  powers  oonferred  upon  the  electors  at  the  annual 
town  meeting  cannot  be  extended  by  implication  to  special  town  meetings.  People  y.  Work$,  7 
Wend.  R.,  486.  By  the  statute  of  New  York,  special  town  meetings  haye  power  to  supply  yacan* 
eies  in  certain  cases;  to  ralM  moneys  for  the  support  of  common  schools,  or  the  poor,  when 
thoee  subjects  were  not  acted  upon  at  the  annual  town  meeting:  and  to  deliberate  in  regard  to 
suits  for  or  against  the  town,  and  to  raise  moneys  therefor.  And  it  is  decided  that  they  haye  no 
other  power.  See  tame  cam  hffore  cited.  This  decision  will  apply  to  the  statute  of  Illinoia.  It 
will  be  obseryed,  howeyer,  that  special  town  meetings  haye  authority  to  act  upon  any  subject 
within  the  powers  of  the  electors  at  the  annual  town  meeting  where  the  subject  was  postponed 
for  the  connderation  of  a  special  meeting.  When  it  is  desired  to  postpone  the  consideration  of 
any  subject  to  a  subsequent  special  tovm  meeting,  the  proposition  should  be  reduoed  to  writing 
In  the  form  of  a  resolution  or  order,  and  being  adopted  bv  the  meeting,  should  be  recorded  by 
the  clerk  upon  the  minutes  pf  the  proceedings  of  the  meeting,  that  in  case  of  controyersy  it  may 
be  shown  with  certainty  what  sutjects  were  pos^ned  or  laid  oyer.  Such  resolution  may  be  in 
ttia  following  form: 

Farm  of  Resolution  Postponing  Subject  for  Special  Town  Meeting, 
Besolvedf  That  the  subject  of  [slate  the  subject  briefly)  being  under  con- 

■Ideration  at  this  the  annual  town  meeting,  18—,  for  the  town  of , 

and  there  not  being  time  to  consider  the  same,  it  Is  postponed,  to  be  con- 
sidered at  a  future  special  town  meeting  that  may  be  called  for  that  purpose. 

▲  toum  meeting  spedalljr  called  to  y-ote  a  tax  for  a  glyen  purpose  is  not  an- 
fliorind  to  act  upon  any  subject  beyond  a  vote  upon  such  tax.  Atwood  y.  JAneoin,  44  Vt  R.,  832. 

Speeial  town  nteettngs  majr  be  beld  to  yote  on  the  questi<m  of  borrowing  money  to 
bulKbildges.   See  Diy.  II,  *«Boads  and  Bridges,"  {lUpoiC. 

Bpeelal  toym  meeting  majr  be  oalled  to  All  -racaneles  In  town  ottees,  where 
the  same  have  not  been  filled  by  appointment;  but  if  the  yacancy  has  been  filled  by  appoint- 
ment,  it  cannot  be  filled  by  special  elction.  Township  Organisation  Laws,  Art  IV,  I  9;  Opinion 
Attorney  General  Edsall,  May  as,  187;{.  citing  PeopU  y.  Von  Hoiue,  18  Wend.  R..  615. 

Tbe  Inbabltanta  ot  a  toym  cannot  ayold  bclns  bound  by  their  yote,  at  a  meeting 
legally  called,  by  proof  that  the  yote  was  passed  near  the  close  of  the  meeting,  and  after  a  por- 
tion of  the  yoters  had  retired.   Bean  v.  Jay,  28  Maine  R.,  117. 
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2.  Td  proTide  for  ralsiiig  money  for  repairing  highwsyfl^  or 

bnildin^  or  repairing  bridges,  in  cases  of  emei^encj,  and  to  direet 
the  bnilding  and  repairing  thereof. 

3.  To  act  upon  any  subject  witiiin  the  powers  of  tiie  electors  at 

any  annual  town  meeting,  which  may  have  been  postponed  for 
want  of  time  at  the  preceding  annual  town  meeting,  to  be  con- 
sidered at  a  future  town  meeting.     [L.  1861,  p.  223,  §  9. 

ARTICLE  Vn. 

TOWH  OmOKBS  UJBOTED  BT  BALLOT— MODE  OF  OOKDUOTINa  ELBOTIOlffS 

FOB  TOWN  0FFI0BB8. 

flBonoii. 

61.  Election  of  officers. 

02.  Organizing  town  meeting— Moderator. 

68.  Powers  of  moderator. 

64.  Oath  of  office  of  moderator. 

66.  Clerk— Minutee. 

66.  Clerk  pro  tern, 

67.  Ballot  Doxes— Polling  places— Canvask 

68.  G^Deral  election  laws  to  apply. 

69.  Recees. 

70.  Result  of  election. 

71.  Tie  vote. 

72.  Persons  elected  notified. 

78.    List  of  town  officers  filed  with  connty  clerk. 

61«  Election  of  officers.]  §  1.  At  the  annual  town  meeting  in 
each  town  there  shall  be  elected  by  ballot  one  supervisor,  (who 
ahall  be,  ex-officio,  overseer  of  the  poor,)  one  town  clerk,  one  asses- 
sor and  one  collector,  who  shall  severally  hold  their  offices  for  one 
year,  and  until  their  successors  are  elected  and  qualified,  and  such 
justices  of  the  peace,  constables  and  highway  commissioners  as 
are  provided  by  law:  Provided^  that  in  any  town,  or  any  city  not 
indnded  within  the  limits  of  any  town  (except  in  Cook  county^, 
having  four  thousand  inhabitants,  there  shall  be  elected  one  addi- 
tional supervisor,  to  be  styled  assistant  supervisor  ;  in  towns  hav- 
ing six  thousand  five  hundred  inhabitants,  there  shall  be  elected 
two  assistant  supervisors,  and  so,  for  every  additional  twenty-five 
hundred  inhabitants,  there  shall  be  elected  one  additional  super- 
lisor — ^the  population  of  towns  to  be  ascertained  bv  the  last  fed- 
eral or  State  census  preceding  the  election.(l)     Provided,  that 

CL\  TIm  Imak^^mm^  pt  tiM  aboT«  pro^riao.  1a  regard  to  may  eltjr  not  included  within 
th0  ilmtti  of  any  town,  has  refeienoa  to  such  oines  as  are  not  included  in  any  onaniixed  town, 
and  as  are  named  in  section  20  of  Art  I  (see  tmte  p.  89)  of  same  act,  and  consatnte  sepazata 
towns  by  the  name  of  such  cities  respeetiyely.   AUeu  t.  Ths  Beopie  ex  ron  84  UL  B.,  502. 

IVlMre  »  ettjr  is  ogytmed  lay  statute,  within  but  not  ooextenslye  with  a  township,  in 
genaial  it  remains  a  part  of  the  townshipw   If  a  statote  proridss  Ibr  aaNSsoxs  and  snpenrisoB  of 
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nothing  in  this  act  shall  be  so  construed  as  to  diminish  the  repre- 
sentation that  any  city  or  town  may  now  be  entitled  to  by  law. 
But  in  case  such  city  or  town  is  now  entitled  to  a  ^eater  repre- 
sentation than  ia  given  by  this  section,  it  shall  be  entitled  to  no  ad- 
)presentation  under  this  section ;  and  the  members  of  the 
supervisors  from  such  city  or  town  now  provided  for  by 
continue  to  be  elected  as  now  required  by  law.(l)    Ana^ 
further,  that  whenever  the  representation  of  any  city  or 
'  shall  become  less  than  is  given  by  this  section,  no  in- 
^presentation  under  any  special  act  shall  be  had  by  such 
^n,  but  its  representation  shall  be  as  provided  for  in  this 
I    See  Eev.  Stat,  "Justices  and  Constables,"  ch.  79,  §  L 

IS  of  schools.]  In  counties  adopting  township)  organiza- 
Lch  and  every  township  whose  Doundaries  coincide  and 
sal  with  those  of  the  town,  as  established  under  the  town- 
lization  laws,  the  trustee  or  trustees  [of  schools]  shall  be 
the  same  time  and  in  the  same  manner  as  the  town  offi- 
all  elections  heretofore  held  at  such  time  and  in  such 
i  such  townships  are  hereby  legalized,  and  in  all  such 


r  a  city  yrhich  fonns  part  of  a  township,  the  ilmOar  officen  of  the  township  hare 
rithin  the  city.    SlaU  y.  Ward,  17  Ohio  St  B.,  548. 

tbe  rejprcaenUtilon  •€  anjr  to^m  1a  tbe  Mrantjr  board  was  leai  under 
t  than  the  repreeentation  proyided  by  the  law  of  1S74,  the  special  act  is  bv  that 
superceded  and  made  to  cease  to  operate,  and  it  matters  not  that  the  excIusiTe 
I  or  a  city  which  is  apart  of  a  town,  is  less  by  the  act  of  1874  thai)  under  the  special 
n  away  endrely.  so  that  that  of  the  town  in  which  the  ci$y  issttuated  be  increased. 
M3rfeafef..84nLB.,602. 

jnber  of  commtostoiiera  of  Iftlffliiwajrs  of  a  town  Is  three.  The  term  of 
rears.  At  the  first  town  meeting  three  commissioners  are  elected,  and  the  term  of 
Is  agreed  upon  by  lot,  eo  that  one  expires  every  year,  and  thereby  there  Is  one 
to  be  elected  at  every  annual  town  meeting.   Seeaiitep.88,  Art  I,  fid. 

fklls  or  necleota  to  elect  tl&e  number  of  Jmstloea  or  constables  to  whloh 
ititled  under  the  law,  and  should  elect  a  less  number,  having  had  a  Aill  number 
ing  term,  this  would  oust  all  those  of  the  previous  term ;  neither  could  hold  over 
I  that  no  one  had  been  elected  in  his  place.    PeopU  v.  Jones,  17  Wend.  B^  81. 

a  person  ean  bold  more  tban  one  to^m  ottoe  at  the  same  time  is  a  quer 
Y  raised.  In  the  absence  of  any  express  prohibition  by  the  statute,  one  person 
A  offices  at  the  same  time  as  are  not  incompatible  with  each  other.  At  common 
ifflces  incompatible  with  each  other  were  such  as  were  subordinate  and  Interfering, 
was  Judicial,  and  the  other  ministerial,  and  the  latter  was  directly  subordinate  to 
[^ting  Bouv.  Law  Diet.  4  Seigt  A  Bawle;  Opin.  Atfy  Gen'l  Cole  (Minn.),  VoL  1, 

kanee  of  a  seeond  ofltoe  Ineompatiblo  'witb  thm  fkaitf  Taoates  th%  flmk 

V.  Oarrujue,  2  Hill.  R.  08. 

a  minority  ot  tbe  eleetora  of  a  toym  majr  not  attend  and  vote  aft  a 
,  yet  persons  receiving  a  majority  of  the  votes  of  those  that  attend,  for  offlcea,  will 
ted.  Opin.  Att'y  Gen^l  Cole  (Minn.),  vol.  1,  p.  296.  And  although  a  town  meeting 
d  by  reason  of  Irregularity,  yet  the  town  officers  elected  at  such  meeting  are  offl- 
md  as  such  their  acts  are  oinding  on  the  town.     OuMng  v.  ^VofiVort,  67  Midna 

itvtion  deelaree  that  the  (3eneral  Assembly  shall  not  paa  local  or  tpeolal  lavi 

ig  cases: 

:  county  and  township  affiniis. 

for  the  election  of  members  of  the  board  of  iapenrison  in  townships,  Inoorponlad 

es."    Const,  Art  8,  Sec.  22.  "^         "^ 
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townships,  if  no  trustees  are  elected  at  the  stated  town  meeting, 
and  when  yacanoies  occur  in  the  board,  an  election  of  trustee  or 
trustees  shall  be  ordered  h^  the  trustees  of  schools,  through  the 
township  treasurer,  as  provided  in  the  twenty-fifth  section  of  this 
act     [School  Act,  Rev.  Stat.  963,  §  27. 

Commissioner  of  highways.]  In  counties  under  township  or- 
ganization there  shall  be  elected  in  each  town,  at  the  annual  town 
meeting  each  year,  one  commissioner  of  highways,  who  shall  hold 
his  office  three  years,  and  until  his  successor  is  elected  and  quali- 
fied.    [L.  1875,  p.  Ill,  §  1. 

62.  Organizing  town  meeting— Moderator.]  §  2.  The  electors 
present,  at  any  time  between  the  hours  of  eight  and  nine  o'clock 
m  the  forenoon  of  the  dav  on  which  there  is  an  annual  or  special 
town  meeting,  shall  be  called  to  order  by  the  town  clerk,  if  there 
be  one ;  in  case  there  be  none,  or  he  is  not  present,  then  the  voters 
may  elect,  by  acclamation,  one  of  their  number  chairman.  They 
shall  then  proceed  to  choose  one  of  their  number  to  preside  as 
moderator  of  such  town  meeting.(l)     [L.  1861,  p.  223,  §  1. 

63.  Powers  of  moderator.]  §  3.  The  moderator  so  chosen 
shall  have  the  same  power  and  be  subjected  to  the  same  penalties 
as  other  judges  of  election. 

64.  Oath  of  moderator.]  §  4  Before  the  moderator  of  any 
town  meeting  shall  enter  upon  the  duties  of  his  office,  he  shall 
take  an  oath  faithfully  and  impartially  to  discharge  the  duties  of 

(1)  Thm  mr^rrimian  re^fwliinf  tlie  town  uMtkng  to  b«  called  to  order  betWMQ 
dgfat  mod  nme  (/dock  in  the  forenoon,  would  teem  to  be  direotonr.  Should  there  be  a  fkilure  to 
CAU  the  town  meeting  to  order  within  the  time  specified  by  law,  it  could  no  doubt  be  properly 
eiiled  to  order  at  anr  time  during  the  day,  where  all  partiet  act  in  good  fkith.  See  GooddeU  %, 
-  •T,8CowenIL,2k 


Im  orc«>»A*>>4r  *  town  meettu  tlie  town  clerk  tmiam  thm  diatr  at  temporary 
moderator,  or  chafrman  of  the  meeting  lor  the  time  being,  and  oonducti  the  proceeding  of  choos- 
ing the  moderator  for  the  meeting.  In  case  the  town  clerk  is  absent,  then  some  elector  present 
is  chosen  to  act  In  iooh  temporary  capacity,  whereupon  the  electors  proceed  to  choose  a  moder- 


A  to-wn  isetingy  ^wlicn  properly  convened  at  tlie  place  appointed  at  tho  last 
annual  town  meeting,  may  no  doubt,  by  a  majority  vote  of  the  electors  present,  adjourn.  If 
found  necessary  for  conTenienoe.to  another  place,  where  the  meeting  mayproceed  with  the  busi- 
neas  of  the  day.  If  the  place  atuoumed  to  is  at  any  considerable  diraoice,  so  as  to  render  it  ma- 
tsrial,  the  rote  of  adjournment  should  not  be  taken  before  the  hour  of  ten  o'clock  in  the  fore- 
noon at  least;  snffldent  time  ought  to  be  afforded  for  a  foil  expression  of  the  electors,  and  In 
towns  where  meetings  hare  not  usually  convened  until  a  later  hour,  then  such  TOte  should  not 
be  taken  until  the  arriralof  the  usual  hour  of  meeting.  Gould  T.BaJher,8  CowenR.,286.  But  then 
SHI  III!  to  be  no  authority,  express  or  implied,  for  a^Jcnoming  the  meeting  to  another  day. 

yiW^mw  a  town  nMetinc  w«a  called  to  be  held  at  a  sclfcool  l>onse»  and  the  dflfk, 
with  fyar  or  fire  others,  assembled  in  the  street  opposite  the  school  house  one-half  hour  after 
tteo  appointed,  and  without  choosing  a  moderator  adjourned  to  a  store  a  mile  distant,  on  the 
boiden  of  the  town,  leaTing  no  notice  of  such  adjournment  at  the  school  house,  where  not 
more  than  fototeen  of  two  hundred  and  sixty  TOters  attended,  and  others  came  to  the  school 
boiise,  and  finding  no  indication  of  a  meeting,  went  home:  it  was  held  that  the  act  of  the  meet- 
ing at  the  store  was  not  binding  on  the  town.  That  a  town  meetingcalled  to  be  held  in  a  build- 
Ing  named,  must  be  understood  to  mean  within  the  walls  of  the  building.    That  to  be  l€«al,  the 
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snch  office — which  oath  may  be  administered  by  the  town  clerk, 
oper  officer.(l)  [L.  1861,  p.  223,  §  2. 
*k— Minutes.]  §  5.  The  town  clerk  last  before  elected 
^d,  shall  be  tiie  clerk  of  the  town  meeting,  and  shall 
ol  minutes  of  its  proceeding,  in  which  he  shall  enter, 
tvery  order  or  direction,  and  all"  rules  and  regulations 
ich  meeting.  [L.  1861,  p.  223,  §  3. 
*k  pro  tern.]  §  6.  If  the  town  clerk  be  absent,  then 
Q  as  shall  be  cnosen  for  that  purpose  by  the  electors 
all  act  as  clerk  of  the  meeting.  [L.  1861,  p.  224,  §  4. 
lot  boxes— Polling  places— Canyass.!  §  7.  The  town 
y  a  suitable  ballot-Dox  or  boxes  to  be  kept  and  used 
nner  as  ballot-boxes  in  other  elections.  Jbi  incorpor- 
»  or  incorporated  villages,  whose  limits  are  co-extensiye 
aits  of  a  town ;  or  in  any  organized  town  where  the  num- 
rs  at  the  last  preceding  general  election  exceeded  three 
le  county  board  may  require  one  or  more  additional 
is  and  places  for  the  reception  of  votes  to  be  provided, 
ies  shall  be  selected  with  reference  to  the  convenience 
tors  of  the  town,  and  shall  designate  at  which  of  said 
ces  the  town  clerk  shall  act  as  clerk  of  the  election; 
oiling  place,  when  so  designated,  shall  be  the  place  for 
the  miscellaneous  business  of  the  town.  And  when 
ces  are  so  provided,  the  electors  present  shall  choose 
number  one  assistant  moderator  and  one  assistant 
each  addition  ballot-box,  to  receive  the  votes  therein, 
ake  the  same  oath  and  be  subject  to  the  same  penal- 
moderator  and  clerk,  and  shall  be  under  tiie  direction 
erator.  At  the  closing  of  the  polls  all  the  said  ballot- 
be  brought  together  at  the  polling  place  where  the 

1)  Ibrm  of  Oath  of  Moderator  of  Town  Meeting. 
nly  swear  [or  affirm^  as  the  case  may  66  J  that  I  will  support 
bioD  of  the  United  States,  and  the  Constitution  of  the  State  of 
that  I  will  faithfully  and  impartially  discharge  the  duties  of 
moderator  at  this  town  meeting,  according  to  the  best  or  my 

nc  fbrm  of  oatb  of  moderator  oompriMS  the  fonn  prescribed  by  the  Con- 
ifd  oaths  in  all  cases,  with  the  addition  of  the  words  "and  impuHaUy/'  as  ro- 
ove  section.  If  the  position  of  moderator  is  an  oi&ce,  these  words  are  unneoee- 
,  Art  6,  Sec.  25. 

lid  make  a  record  npon  the  minutes  of  the  meeting  of  the  Ikct  that  the  modera- 
irn  before  entering  upon  the  duties  of  his  office. 

larsaanoe  of  la-vr,  an  owMt  of  ollloe  Is  administered  in  oi>en  town 
ence  of  the  town  clerk,  the  clerk's  record  of  the  fact  is  competent  evidence  of 
m  of  the  oath.    Brigg^  y.  Murdock,  18  Pick.  K.,  805. 

of  tbe  ntodcrator  or  cleric  to  take  tl&e  oatb  as  prescribed,  would  not» 
the  election  of  officers  at  town  meeting.  An  oath  irr^^larly  administered,  /or 
book  other  than  the  Holy  Bible,  the  parties  administeruig  it,  and  taking  it,  sup- 
,  is  a  vaUd  oath     PeopU  v.  Oook,  4  Seld.  B.,  87. 
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town  clerk  acts  as  derk  of  the  election,  and  the  Totes  shall  be 
canvassed  at  the  same  time  and  in  the  same  manner,  and  return 
thereof  made  the  same  as  if  all  the  votes  had  been  cast  in  the 
same  ballot-box.  When  there  shall  be  more  than  one  polling 
place  designated  in  such  towns,  the  general  meeting  for  the  trans- 
action of  business  shall  be  held  at  tSxe  time  hereafter  mentioned 
jA  the  polling  place  where  the  town  clerk  acts  as  clerk  of  the 
town  election ;  or,  if  there  be  no  town  clerk,  then  at  such  place 
as  shaQ  be  designated  by  the  county  clerk.  And  it  shall  be  the 
duty  of  the  town  clerk,  or  if  there  be  no  town  clerk,  it  shall  be 
the  duty  of  the  county  clerk  to  post  up  in  three  of  the  most  pub- 
lic places  in  the  town,  a  notice  of  each  of  the  places  in  the  town 
where  the  county  board  have  directed  and  required  the  election 
to  be  held :  Provided^  hotvevei\  That  in  towns  which  lie  wholly 
within  the  limits  of  an  incorporated  city,  the  common  council  of 
Budi  cilgr  shall  divide  each  of  such  towns  into  election  precincts, 
and  designate  the  voting  places  in  bach  precinct;  and  any  elector 
in  such  towns  shall  be  entitled  to  vote  for  town  officers  onl^  in 
the  precinct  in  which  he  may  reside.  The  common  council  of 
such  city  shaU  also  appoint  three  judges  of  election  for  each  of 
such  precincts,  who  may  be  the  same  persons  as  are  appointed 
as  judges  for  an  election  for  city  officers  held  on  the  same  day. 
Such  judges  of  election  may  choose  two  clerks  of  election  for 
each  precinct,  and  such  judges  and  clerks  shall  take  the  oath  of 
office  now  prescribed  by  the  general  election  law  of  the  State. 

The  ballots  cast  at  such  election  for  town  officers  shall  be  de- 
posited in  a  separate  ballot-box,  and  shall  be  counted  and  ""can- 
vassed  by  the  judges  of  election  separately  from  any  other  bal- 
lots that  may  be  cast  at  any  other  election  that  may  be  held  on 
the  same  day.  Said  judges  of  election  shall  cause  to  be  kept  a 
separate  poU  list  which  shall  contain  the  names  of  all  j^rsons 
vouBg  at  such  election  for  town  officers,  together  with  their  resi- 
dence. And  immediately  upon  closing  the  polls  they  shall  can- 
vass the  votes  polled  in  the  manner  provided  by  the  general 
election  law  of  tne  State,  and  make  a  written  statement  or  certi- 
ficate of  the  number  of  votes  cast  at  such  election  for  each  per- 
son voted  for,  and  the  office  for  which  such  person  received  such 
votes,  and  shall,  within  forty-eight  hours  thereafter,  cause  such 
certificate  and  the  poll  list,  together  with  the  ballots  cast  at  such 
election,  to  be  separately  sealed  up  and  transmitted  to  the  clerk 
of  the  town.  The  supervisor,  together  with  the  assessor  and 
collector,  shall,  within  five  days  thereafter,  meet  and  canvass  said 
returns  and  declare  the  result  of  said  election.  The  town  meet- 
ings to  be  held  in  such  towns  for  the  transaction  of  town  business, 
as  now  provided  by  law,  shall  be  held  at  two  o'clock  in  the  after- 
noon of  said  day  at  such  voting  place  in  such  town  as  the  common 
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council  of  such  city  may  designate,  at  which  meeting  a  moderator 
shall  be  chosen  to  preside  by  the  electors  present,  and  the  town 
clerk  shall  act  as  clerk  of  said  meeting,  ana  shall  keep  a  record 
of  the  proceedings  thereol"  [As  amended,  Laws  1877,  p.  213.(1) 
68.  Oeneral  election  laws  to  apply.]  ^  8.  The  general  laws  of 
the  State  in  regard  to  elections  and  qualifications  of  voters  shall 
apply  to  all  elections  to  be  held  under  this  act,  so  far  as  the 
same  may  be  applicable,  except  as  herein  otherwise  provided: 
Provided^  that  no  registration  of  voters  shall  be  required.(2) 


(1)  TIm  county  board  In  fteslnatlnf^  Mparato  places  for  recelTing  TOtai  at  a  town 
election,  cannot  meet  and  have  a  verbal  understanding  wnere  tbe  places  shall  be.  In  the  case 
of  a  city  council  exercislnsr  lUte  authority,  it  was  hdd  that  the  council  should  take  such  formal 
action  before  the  election  that  citixens  could  know  from  its  records  where  the  election  was  to  be 
held,  and  that  this  must  be  done  a  sui&cient  length  of  time  in  advance  to  enable  the  town  clerk 
to  give  notice  of  the  election.    The  People  y.  eauehenowr,  64  Ul.  B..  128. 

(3)  Tkc  cesftcral  lavr  1b  regstrd  to  elections  and  gnalflicatlon  of  voters  is  to  be  ob- 
served, witn  limited  exceptions,  in  conducting  aU  deetteiu  under  this  act  This  is  required  by 
the  above  section,  and  it  is  to  some  extent  a  new  principle  in  the  township  organisation  svsiem 
in  this  State.  As  the  law  formerly  existed,  the  election  of  town  officers  was  a  matter  inddenl  to 
a  town  meeting,  and  was  under  the  control  of  the  electon.  But  by  the  terms  of  this  act  the 
election  of  town  officers  is  regarded  as  a  separate  proceeding,  to  De  conducted  in  the  manner  of 
oenerxa  dodtUmM.  This  act  provides  that  the  supervisor,  assessor  and  collector  of  the  town  shall 
be  Judges  of  att  elsetiofu  in  ihebr  (own,  except  as  otherwi>e  provided  by  law.  See  osdt.  p.  68  Art 
VL, }  8.  There  is  no  provision  of  law  regulating  elections  in  this  regard  in  towns,  whether 
for  town  officers  or  otherwise,  except  the  general  election  law.  It  seems  to  be  the  intention  of 
this  act,  as  drawn  firom  Its  various  provisions,  that  the  election  of  such  town  officers  as  is  required 
by  law  to  be  by  ballot  shall  be  conducted  under  the  charge  of  the  regular .^udpes  qfeieetUm  of  the 
town,  in  connection  with  the  moderator  of  the  town  meeting;  it  bdng  provided  that  the  mod- 
erator shall  have  the  same  power  as  oiher  Judges  of  elecUon.  See  anUt  p.  78,  Art  VIL,  1 8.  See 
pott,  *'  Elections." 

It  is  fVirther  provided  by  this  act  {ainiiey  p.  87,  Art  1, 1 12),  that  the  county  board  shall  appoint 
three  eleoton  of  the  town  to  be  Judges  of  election  at  the>^  town  election  (meaning  the  election 
at  the  first  town  meeting)  in  said  town.  If,  therefore,  it  is  considered  necessary  to  have  judges 
«^  tiedioh  at  the  first  town  meeting,  these  officers  are  equally  as  Important  at  all  subsequent 
town  meetings  at  which  elections  are  held.  This  beins  the  intention  of  the  law,  the  moderator 
and  the  thiM  regular  judges  of  election  of  the  town  will  form  a  board  of  Judges  of  election,  and 
take  charge  of  tne  ballot-box,  and  conduct  the  election  of  town  officers  and  canvass  the  ballots 
the  same  as  at  any  other  election  under  tne  general  election  law  of  the  State.  For  duties  of 
Judges  of  election,  qualification  of  voters,  canvassing  votes  and  manner  of  conducting  the 
election  of  town  ofJAcers,  see  the  general  election  law,  po<  "  Elections." 

'Wl&en  one  moves  Into  a  town,  or,  bcln^f  a  resident  in  a  town,  arrives  at  fhll  age  he 
at  once  becomes  a  member  of  the  corporate  body,  without  any  other  act,  and  without  his  con- 
sent lord  V.  CAomtefioin,  2  Maine  JbL,  (2  Greenl.),  88;  Richmond  y.  VamaJborough,  5  Maine  B., 
(6  Greenly.  842. 

Form  of  Poll  List  kept  at  Town  Meeting, 
Poll  list  kept  by  the  clerk  at  the  election  at  the  town  meeting  held 

at ,  in  the  town  of ,  and  county  of ,  on  the day 

of ,  A.  D.  18—,  on  which  is  entered  the  name  of  each  person  voting 

at  said  election. 


Number. 

Names  of  Voters. 

Number. 

Names  of  Voters. 

1 
2 

J.H. 
E.  H. 

8 

4 

S.C. 
J.W. 

Total  number  of  ballots,  4. 

J.J. 

A. 

C. 

Attest:  J.  B.,  Town  Clerk.  E. 


.  D.,  \ 
l.F.,J 


Moderator. 


Judges  of  Election. 
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69.  Becessu]  §9.  A  recess  may  be  taken  daring  the  time 
neoessarj  for  tiie  transaction  of  the  business  of  the  town  other 
than  the  election  of  officers  by  ballot(l) 

70»  Result  of  elections.]  §  10.  The  canyf^is  being  completed, 
a  statement  of  the  result  shall  be  entered  at  length  by  the  clerk 
of  the  meeting  in  the  minutes  of  the  proceedings,  to  be  kept  by 
him  as  before  required,  which  shall  be  publicly  read  by  him  to 
the  meeting;  and  such  reading  shall  be  deemed  notice  of  the  re- 
sult of  the  election  to  every  person  whose  name  shall  be  entered 
on  the  poll  list  as  a  voter.(2)    L,  1861,  p.  226,  §  22, 

The  iMdlotfl  tmMt  at  an  election  are  better  e-vldenee  titan  tlM  tallj  list  mtda  from 
th«mof  the  number  of  votes.   Psopte  v.  .abfdcn  28  CaL  R.,  128. 


Tttm  moderator,  ae  tntpeetor  of  eleetion,  ie  a  ntlnleterlal  ofle«r,«nd  hlf  action  ean 
be  reviewed  by  the  coorti.    Fwple  v.  ItOM.  27  N.  Y.  B. ,  (18  Smith),  45, 

"WlMn  an  election  ie  antliorised  to  be  beld  In  a  town  for  a  fflvon  porpoae,  as  to  de- 
lennlne  the  question  of  subscription  to  the  stock  of  a  railroad  company,  but  no  models  pre- 
scribed  In  which  the  election  shall  be  oouducted.  the  election  should  be  held  in  the  manner  that 
township  elections  are  required  to  be  held  for  the  election  of  town  oAoezi,  and  not  under  the 
general  election  law.    The  Feople  em  rd,  y.  JhUeher,  66  UL  B.,  IM. 

a)  See  111,  10,  Alt  VUI.,  poiC. 

(S)  The  law  seems  to  contemplate  that  a  canvaM  of  votes  shall  be  mada  la  like  manner  as  pr^ 
•crlbed  by  the  general  election  law  of  the  State.   8m  "Blectiona,"poiC 
The  following  may  be  the  form  of  the  canvass: 

jpbrm  of  Oanvaaa  of  Votea  cU  Town  Election. 

At  an  election  at  the  annual  town  meeting  in  the  town  of ,  held 

at ,  in  said  town  in  the  county  of ,  and  State  of  Illinois,  on 

the day  of  April,  in  the  year  of  our  Lord  one  thousand  eight  hundred 

and ,  the  following  named  persons  received  the  number  of  votes 

annexed  to  their  respective  names  for  the  following  described  offices,  to- 
wit: 
P.  K.  had  one  hundred  votes  for  Supervisor. 
EL  Q.  had  aeventy-five  votes  for  Supervisor. 
O.  H.  had  one  hundred  votes  for  Town  Clerk. 
[^And  in  the  same  manner  for  any  other  persons  voted  for."] 

Certified  by  us. 

A.  B.^) 

C.  D.,  V  Judgei  of  Election. 
E.  F., ) 

L.  M.,  Moderator. 
Attest:  G.  H.,  Town  Clerk. 

Tbe  eanvaee  tlsne  Bsade  aiunilA  be  deltrered  to  the  town  derk,  and  by  him  bt  kept  on 
itolnhlsofflce. 

Form  of  Statement  qf  BesuU  of  Canvass  to  be  Entered  by  the  Clerk  in 
Minutes  of  Meeting. 

The  following  is .  a  statement  of  the  result  of  the  canvass  of  votes  by 
ballot,  for  the  election  of  officers  at  the  town  election  at  the  annual  town 

meeting  in  the  town  of ,  in  the  county  of ,  Btate  of  Illinois, 

A.  D.  IS—,  as  canvassed  by  the  Judges  of  election : 

P.  B,  had  one  hundred  votes  for  Supervisor. 

H.  G.  had  seventy-five  votes  for  Supervisor. 

O.  H.  had  one  hundred  votes  for  Town  Clerk. 

[And  so  on^  giving  a  statement  of  the  votes  cast  for  eachperson.'} 
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I  TOte.]  §  11.  In  case  two  or  more  persons  shall  have 
aumber  of  votes  for  the  same  office,  the  question  of 

II  be  entitled  to  the  office  shall  be  decided  between 
)ns  by  lot,  under  the  direction  of  the  town  clerk,  but 
Lve  each  party  notice  of  the  time  and  place  of  draw- 
I    L.  1861,  p.  226,  §  22. 

rsons  elected  notified.]  §  12.  The  clerk  of  every  town 
ithin  ten  days  thereafter,  shall  transmit  to  each  person 
any  town  office,  whose  name  shall  not  have  been  en- 

namc  of  » -FOter  appears  on  m  poll  Uat  of  persons  voting  at  a  township 
ie  minutes  of  the  meeting  were  publicly  read  to  the  meeting,  ana  the  name  of  a 
out  to  the  meeting  as  having  been  elected  overseer  ot  highways :  Held,  that  he 
ice  of  his  election  to  which  the  law  entitles  him.  Too  much  strictness  on  such 
eedings  at  town  meetings  would  be  iktal  to  the  system  of  township  organisation ; 
rts  are  inclined  to  be  Uberal  in  reviewing  such  proceedings.  Yocum  v.  Town  itf 
[U.R.,220.  • 

>ert.iflcatf>  or  other  formal  mode  of  making  knoism  to  a  person  his  dec- 
office  i»  required  by  law,  the  result  of  the  election  as  ascertained  and  announced 
reof  is  conclusive  upon  the  election  of  officers,  and  cannot  afterwards  be  reoon- 
id.    StjoU  V.  Warren,  1  Houston,  Del.  R.,  89. 

</  Notice  by  Town  Clerk  of  Drawing  Lots  in  case  of  a  Tie  Vots 

Between  Candidates. 

having  receiyed,  at  the  late  town  meeting,  an  equal  nmnber 

th  D.  K.  for  the  office  of  Supervisor^  of  the  town  of ,  are 

fled  that  the  question  of  which  of  you  is  entitled  to  said  office 

Ided  by  lot  at  my  office  in  said  town,  on  the day  of , 

Ett  the  hour  of  ten  o'clock  in  the  forenoon ;  that,  should  you 
ir  at  such  time  and  place,  the  matter  will  be  decided  in  your 

,  this day  of ,  A.  D.  18—. 

J.  B.,  Town  Clerk. 

candidates  are  present  at  tbe  annonneentcnt  of  tl&«  tie  -vote  at  teim 

I  notice  may  be  given  them  by  the  clerk,  informally,  and  the  drawing  lots  tak« 

>r  at  some  convenient  time  named.    No  method  of  proceeding  is  prescribed  in 

lestion  between  candidates,  but  the  drawing  is  under  the  direction  of  the  to*m 

^erefore  direct  the  manner  in  which  to  proceed.    He  may  prepare  two  pieces  of 

aay  be  written  the  title  or  name  of  the  office  in  question,  leaving  the  other  blank ; 

alike  and  place  them  in  a  box,  from  which  let  the  candidates  draw ;  the  person 

iper  containing  the  name  of  the  office  to  be  entitled  to  it  and  declared  duly 

^  the  candidates,  or  either  of  them,  iail  to  attend  upon  being  notifledf  then  tto 

t  some  qualified  elector  to  draw  for  the  absent  candidate. 

tluit  some  record  slionld  be  made  by  tl&e  town  clerk  of  the  manner  ol 

question  of  a  tie  vote  between  candidates,  that  the  records  of  the  town  muf 

bo  are  elected  officers.    It  would  therefore  be  well  for  the  clerk  to  add  a  memi^ 

loffe  of  the  minntes  of  proceedings  of  the  meeting,  after  the  signatures  of  hiah 

tiding  officer,  in  the  following  form: 

of  Memorandum  of  Decision  oj  Tie  Vote  between  Candidates. 

nual  town  meeting  In  the  town  of ,  in  the  year  18—,  A- 

L  having  had  an  eaual  number  of  votes  for  the  office  of ^ 

a  of  which  shoula  be  entitled  to  said  office,  was,  on  the 

-,  18 — ,  duly  decided  between  them  by  lot,  and  it  was  decided 
1  A.  B.  should  be  entitled  to  said  office. 

J.  B.,  Toum  Oterk^ 
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tered  on  the  poll  list  as  a  yoter,  a  notice  of  Ids  eleotion.(l)    L. 
1861,  p.  226,  §  23. 
78.    Listof  town  officers  ffled  wifli  oonnfy  clerk.]    §  13.  The 

town  clerk  shall  file  in  the  office  of  the  connt^r  clerk  a  list  of  the 
names  of  ail  town  officers  elected  at  the  annual  town  meeting, 
within  twenty  days  after  such  election  shall  be  held.  [L.  1861,  p. 
226,  §24 

ABTICLE  VUL 

THB  KODB  OF  OONBUOTma  TOWN  MEBnNGS  FOB  THB  TBANBildTION  OF 
MISGELLANBOUS  BUSINBS&(2) 


74.  Hour  of  meeting,  etc 

76.  Clerk  of  meeting— Record. 

76.  Clerk  pro  tern. 

77.  Duties  of  moderator. 

78.  Motions— How  decided. 

79.  Division  of  voters. 

80.  Miscellaneous  business  dosed— Beoonsidering  motions. 

81.  Disorderly  conduct 

82.  Qualification  of  voters. 
88.  Proceeding  witn  election. 

74^  Hour  of  meeting,  etc]  §  1.  At  the  honr  of  two  o'clock  in 
the  afternoon,  on  the  day  of  an  annual  or  special  meeting,  the 
polls  shall  be  closed ;  and  the  moderator  shall  call  the  meeting  to 
order  for  the  transaction  of  miscellaneous  business.  [L.  1861,  p. 
224,  §7. 

(1)  Form  of  Notice  bff  Toton  Clerk  to  a  Person  Elected  to  a  Tovm  Offlee  whose 
Name  is  not  on  the  Poll  List. 

To  Q.  N.,  Esq..  of  the  town  of ,  in  the  county  of - 


You  are  herebv  notified  that  at  the  election  at  the  annual  town  meeting 

[or  special,  as  the  case  may  be]  held  in  said  town,  at ,  on  the 

day  of ,  A.  D.  18—,  you  were  duly  elected  to  the  office  of  superv%sos\ 

Given  under  my  hand  at ,  this day  of ,  A.  D.  18—. 

J.  B.,  Town  Clerk. 

(2)  R«1m  tvr  town  mcettnca.  Town  meetinn,  proTided  by  this  act»  are  oonventioni  or 
MKinMlfi  of  the  legal  TOten  of  the  town,  formiog  vrhat  is  termed  ddSberaJtboe  at$eml>Ue»,  for  the 
ttanaaction  of  hmineH  pertaininff  to  their  local  interests— exercislDK  certain  powers,  not  dele- 
fUed  to  their  representatiyes,  each  elector  appearing  and  acting  for  nimwelf,  and  being  account- 
able to  DO  on«  fbr  his  acts.  Meetings  of  this  Und  are  conducted  according  to  certain  rules  which 
experience  has  shown  to  be  fit  and  neoesMiry  for  that  purpose.  The  roles  nenw nry  in  conduct- 
b^  theo(dinai7  business  of  a  town  meeting  are  few  and  nm^e,  and  are  such  as  would  occur  to 
Am  good  sense  of  ererj  man  of  ordinary  Intelligenoe.  In  disposing  of  business  properly  and 
with  dispatch  much  depends  upon  the  moderator  or  presiding  officer;  if  he  thoroughly  undflr> 
stands  am  duties,  and  mrforms  them  properly  and  promptly,  he  will  greatly  fkdlitate  uie  busl- 
mtm  of  the  me^ng.   The  general  duUes  of^the  presiding  officer,  as  laid  down  in  the  books  of 
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76.  Oerk  of  meetiiig— ^Reoord.]  §  2.  The  town  olerk,  if  there 
be  one  and  he  is  present,  shall  act  as  clerk  of  the  meeting,  and 

To  open  the  sitdzig,  at  the  time  to  which  the  assembly  is  a4joumed,  by  taking  the  chair  and 
ealling  the  membeis  to  order. 

To  aiinounoe  the  business  before  the  asKmbly  in  the  order  in  which  it  is  to  be  acted  upon* 
To  receive  and  sabmit,  in  the  proper  manner,  all  motions  and  propositions  presented  by  tb« 
members. 

To  put  to  Yote  all  questions  which  are  regularly  moved,  or  neoesMilIy  arise  in  the  course  of  the 
proceedings,  and  to  announce  the  result 

To  restrain  the  members,  when  engaged  in  debate,  within  the  rules  of  order. 

To  enforce  on  all  occasions,  the  observance  of  order  and  decorum  among  members. 

To  receive  all  messages  and  other  communications,  and  announce  them  to  the  asKmbly. 

To  inform  the  assembly,  when  necessary,  or  when  referred  to  for  the  purpose,  on  points  of  order 
or  practice. 

To  name  the  members  (when  directed  to  do  so  in  a  particular  case,  or  when  it  is  made  a  pari 
of  his  general  duty,  by  a  rule,)  who  are  to  serve  on  committees;  and,  in  generaL 

To  represent  and  stand  for  the  nsiembly,  declaring  its  will,  and,  in  all  things,  obeying  implicitly 
Its  commands.    CuMhinfft  ManuaL 

Tlic  principal  cliUlea  ot  th»  modeimtor  are  briefly  defined  by  this  act  to  be:  to  preside 
at  the  town  meeting;  to  make  announcement  of  the  business  of  the  meeting;  to  preserve  order, 
and  to  decide  all  questions  of  order.  To  ascertain  and  declare  the  result  of  votes  taken  on  all 
questions.  To  suppress  disorderly  conduct  To  call  the  meeting  to  order  for  miscellaneous  busi- 
ness, and  announce  the  concluaiou  thereofl    See  g  1, 4, 7, 8,  of  this  Article. 

Ailer  tlie  mectinip  is  organised,  bjr  the  election  and  qnalillcation  of  the  jMroper 
officers,  the  moderator  should  announce  that  the  meeting  is  or^iiised  and  ready  to  proceed  to 
business— that  the  first  business  in  order  will  be  the  opening  ol  the  polls  and  proceeding  to  the 
election  of  such  officers  of  the  town  as  are  to  be  elected  by  ballot  At  the  hour  of  two  o'clock  p. 
M.,  he  should  announce  that  the  hour  of  two  o'clock  in  the  afternoon  having  arrived,  the  trans- 
a^on  of  miscellaneous  ousiness  is  in  order  In  the  absence  of  any  rule  to  the  contrary,  it  will 
be  proper  for  the  moderator  to  direct  the  order  in  which  the  various  subjects  for  action  should 
be  taken  up,  and  announce  each  as  it  comes  up  in  its  order  for  action. 

It  is  the  practice  with  all  legislative  assemblies  to  adopt  standing  rules  for  their  government, 
which  the  presiding  officer  is  to  observe  and  enforce.  It  would  not  be  improper  for  the  electors 
of  a  town  Ht  a  town  meeting  tu  pursue  a  similar  course,  and  adopt  standing  rules  regulating  the 
order  of  business  and  the  manner  of  conducting  all  town  meetings,  not  mconslsteut  with  the 
law,  to  be  observed  and  enforced  by  the  moderator ;  this  would  greatly  fiicilitate  busiuesiL  secure 
uniformity  and  relieve  the  moderator  fh)m  embarrufement  in  arranging  the  order  of  business  at 
each  meeting. 

The  rules  governing  the  conduct  of  deliberative  assemblies  are  called  "parliamentary  rules.** 
They  are  so  called  fh>m  their  origin  in  the  English  Parliament  These  rules,  in  process  of  time, 
as  a  whole  have  become  very  extensive,  and,  indeed,  somewhat  intricate.  In  conducting  a  town 
meeting  it  would  be  impracticable  to  attempt  to  observe  that  nicety  in  regard  to  these  rules 
which  u  adhered  to  in  legislative  assemblies. 

An  important  fisature  in  parliamentary  practice  is.  that  the  sense  of  the  meeting  is  taken 
through  the  agency  of  a  mooon,  made  by  some  member  and  seconded  by  another.  After  a  mo- 
tion is  thus  made  and  seconded,  the  presiding  officer  proceeds  promptl  v  to  htate  it  to  the  meeting, 
thus :  "  QenUemen,  it  is  moved  that  *'  \9tating  t he  mouon  at  mootfj.  "  Those  in  favor  of  this  mo- 
tion win  say  aye."  ** Those  opposed  will  say  no"  If  the  motion  prevails,  he  should  announce 
the  vote  thus :  "  It  is  carried  in  the  affirmative,"  or, "  The  motion  has  prevailed."  If  the  motion 
fkiiii,  then  say,  "  The  motion  is  lost" 

After  the  moderator  has  thus  declared  the  vote,  it  becomes  the  sense  of  the  meeting,  and  will 
stand  as  such  until  rescinded  or  reconsidered  by  another  motion  made  for  that  purpose. 

Where  a  vote  is  nearly  equal,  and  it  is  difficult  to  determine  the  result,  the  moderator  should 
not  hastily  declare  the  vote,  but  should  say :  "  The  ayes  seem  to  have  it,"  or,  "  The  noes  seem  to 
have  it"  If  no  one  interpose,  he  will  declare  the  result  as  it  seems  to  him.  If  anv  one  wishes 
to  interpose,  deeming  that  it  seems  to  the  moderator  differently  from  the  fiftct,  he  should  do  so 
by  promptly  csdling  fur  a  dwidon.  This  may  be  done  by  a  "show  of  hands,"  by  rising;  or  by 
literally  dividing  the  house— that  is.  those  voting  in  the  amnnatlve  all  going  to  one  side  of  the 
room,  and  those  In  the  negative  going  to  the  otner.  After  the  vote  has  been  declared  by  the 
presiding  officer,  it  is  too  late  to  call  for  a  division. 

It  is  a  general  rule  that  a  motion  to  lay  a  proposition  on  the  table  and  a  motion  to  acl^oum  is 
not  open  to  debate.  But  otherwise  with  a  motion  to  lay  on  the  table  for  a  time  limited,  or  to  ad- 
journ to  a  day  certain. 

The  moderator  should  be  prompt  in  putting  motions.  It  is  no  part  of  his  duty  to  invite 
debate. 

Parliamentary  rules,  as  existing  by  custom,  may  be  modified  by  roles  fixed  by  the  asssBihly. 

'* subject  ot  parliamentary  law  cencraUjr,  see  Appendix,  podL 
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shall  keep  faithful  minutes  of  the  proceedings,  in  a  book  to  be 
known  as  the  town  record,  in  which  he  shall  enter  at  length  eTeir 
order  or  direction,  and  all  rules  and  regulations  made  by  such 
meeting,  which  entry  shall  be  signed  by  himself  and  the  modera^ 
tor  of  the  meeting.(l)-  L.  1861,  p.  223,  §  3- 

(1)  Form  of  Minute9g>f  Proceedings  of  Toton  Meeting, 

At  the  annual  town  meeting  held  In  the  town  of ,  county  of , 

and  Htate  of  Illinois,  at  [state plane  of  meeting'],  on  the day  of , 

A.  D.  18—.  the  meeting  was  called  to  order  by  F.  C,  town  cleric.  N.  S. 
was  duly  cnosen  to  preside  as  moderator,  who,  being  first  duly  sworn  by 
A.  S.,  i^9q.,  a  Justice  of  the  peace  in  said  town,  entered  upon  the  duties  of 
his  office. 

The  polls  for  the  election  of  officers  were  opened,  proclamation  thereof 
being  nrst  duly  made  by  the  cleric. 

The  hour  of  two  o'clock  in  the  afternoon  having  arrived,  and  the  gen- 
eral business  of  the  day  being  now  in  order, 

The  following  named  persons  were  chosen  overseers  of  highways  for  the 
ensuing  year,  in  the  following  road  district,  to-wit :  [Here  give  the  names 
ofperscms  and  number  of  districts  for  which  they  are  chosen,] 

On  motion  of  Mr.  J.  C,  ordered  that  a  pound  for  impounding  animals 
be  ei>tablished  and  erected  at  [Aer6  state  where],  within  bixty  days  from 

this  date,  not  to  exceed  in  cost  the  sum  of dollars,  and  that  the  same 

be  erected  and  constructed  under  the  direction  of  the  pound  master. 

Mr.  W.  B.  offered  the  following  resolution,  which,  on  motion,  was 
adopted: 

Besolvedj  That,  [set  forth  the  resolution^ 

On  motion  the  following  by-laws  were  adopted:  [Set  forth  copy  of  the 
by-laws  as  adopted,] 

A  reauestby  twenty-five  electors  having  been  duly  filed  with  the  town 
clerk,  tnat  a  change  be  made  in  the  place  of  holaing  town  meetings  to 
[state  the  place  de«ignated]^  and  notice  thereof  having  oeen  included  and 
ffiven  in  toe  notice  of  this  annual  town  meeting,  a  vote  was  had  thereon 
by  ballot,  whicli  resulted  as  follows:  For  changing  the  place  of  holding 
town  meetings  to  [nam^  of  place  proposed],  one  hundred  votes.  Against 
changing  the  place  of  holding  town  meetings,  ninety  votes.  A  m^ority 
of  all  the  votes  cast  being  in  favor  of  the  proposed  change  [or  as  the  case 
may  be],  the  place  of  holding  town  meetings  was  declared  changed  to 
[state  the  place.] 

[In  like  manner  set  forth  each  order  or  direction  as  they  transpire  ;  after 
rhich,  at  the  close,  set  forth  the  statement  of  the  canvass  of  the  votes,  as 
directed  by  section  10  o/  t?Us  article,  post,  p,  84.] 

On  motion,  meeting  acUoumed  without  day. 

F.  C,  Town  Clerk. 
N.  S.,  Moderator. 

In  emme  tlMre  %m  no  to-vm  olerlcy  or  he  is  absent,  at  the  opening  of  the  town  meeting,  the 
enu  7  in  the  minutes  of  the  meeting  may  be  aa  follows : 

The  town  clerk  not  being  present  [or  as  the  case  may  be],  on  motion 
Mr.  L.  M.,  one  of  the  voters  present,  was  elected  by  accmmation  as  ohair^ 
man,  whereupon  the  electors  proceeded  to  choose  one  of  their  number  to 
preside  as  moderator  of  the  meeting,  and  Mr.  A.  B.  was  chosen  as  such 
moderator. 

The  moderator  may  be  chosen  by  ballot:  this  mode  of  choosing  moderator  is  the  role  in  some 
of  the  eastern  States,  where  the  position  is  considered  an  important  one,  and  the  chooaiiig  is 
often  aealously  contested. 
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Clerk  pro  teiil*]  §  3.  If  there  is  no  snch  clerk  present,  the 
3g  shall  choose  a  clerk  pro  tem.^  who  shall  take  a  like  oath 
t  required  of  the  moderator,  and  shall  act  as  clerk  of  the 
ig.(l)    [L.  1861.  p.  224,  §  4 

Duties  of  Moderator.]  §  4.  The  moderator  of  such  meet- 
all  preside  thereat,  make  announcement  of  the  business  be- 
le  meeting,  preserve  order,  and  decide  all  questions  of  order. 
61,  p.  224,  §  5. 

Motions— How  Decided*]  §  5.  All  questions  upon  motions 
at  town  meetings  shall  be  determined  by  a  majority  of  the 
rs  present  and  voting,  and  the  moderator  shall  ascertain  and 
e  the  result  of  the  vote  upon  each  question.(2)  L.  1861,  p. 
6. 

Division  of  voters.]  §  6.  When  the  result  of  any  vote 
upon  such  declaration,  be  questioned  by  one  or  more  of  the 

I  of  choosing  a  clerk  pro  tan  (time  being)  of  the  meeting,  the  following  may  be  the  finm 
in  the  minutes: 

town  clerk  being  absent,  E.  F.  was  chosen  clerk  j7ro  tern.,  and  was 
¥om. 

Ls  that  the  clerk's  record  of  the  proceedings  of  a  town  meeting  will  be  considered  boIII- 

dence  of  the  fkots  therein  set  forth,  as  transpiring  at  that  meeting.   Brings  y.  Mwdodk,  IS 

805. 

competent  for  »  to^m  clerk  to  rectify  errors  which  he  has  made  in  record- 

•roceedings  of  the  town,  by  amending  the  record,  so  that  it  shall  state  those  proceeding! 

\09Um  Turnpike  Oo.  y.  Pomjort,  20  Conn.  R.,  590 ;  ChamJberUixn  y.  Dover^  13  Maine  R.,  466. 

I  recorcU  majr  be  amended  by  the  person  who  was  in  the  office  at  the  time  of  the 
ngs  had,  when  the  record  is  to  be  used  as  evidence  in  a  suit  in  court,  provided  saUstko- 
eiice  can  be  shown  of  tlie  truth  of  the  facts  alleged.  Oats  v.  Bellow,  81  N.  Hamp.  (11 
501 ;  Low  y,  PeUingU,  12  N.  Hamp.  R..  337;  Pierce  v.  Siehardaon,  87  N.  Hamp.  R.,  806w 

brmerlv'  a  toym  clerk  cannot,  after  he  lias  left  the  office,  amend  a  town 
ade  by  him  when  clerk.  HartweU  v.  InhabUanU  qf  LUUeion,  18  Pick.  (Mass.)  SL,  228. 
otherwise  in  New  Hampshire.    Oibaon  v.  Bailey,  9  N.  Hamp.  R.,  168. 

im  cleric  maj-  amend  a  record,  according  to  the  truth,  made  by  him  when  In 

der  a  former  election.     Wells  v.  BaJbe^,  11  Mass.  R.,  477.    The  intervening  election  is 

>e  substantially  a  continuance  of  the  clerk  in  the  same  office.    HartweU  y.  IMeUm,  IS 

229. 

im  clerks'  record  of  proccedlnf^  of  a  to-vm  meetinc,  as  amended  by  him- 

lot  be  controlled  by  parol  evidence.    HaUeek  v.  BoylsUm,  117  Mass.  R.,  469. 

it  of  nutndamua  yrlll  Issne  to  compel  a  toym  clerk  to  record  the  prooeed- 

,  town  meeting,  as  publicly  declared  by  the  moderator;  also,  to  correct  his  record  to  con- 

ueh  declaration.    JSU  v,  Goodwin,  56  N.  Hamp.  R.,  44. 

sertllled  copy  of  the  proceedings  of  a  to-vm  meetlnfif,  as  kept  and  reported  by 
nv  tem  to  the  town  clerk,  u  admi^ble  in  evidence  to  ahow  the  vote  of  the  meeting. 
Shelboume,  41  WttL,  409.  ^^ 

a  to-vm  meeilnf^  the  halloUnK  yrmm  carried  on  in  a  room  within  a  houses 
lolution  being  proposed  and  drawn  up  in  the  presence  of  the  presiding  officers,  by  their 
I.  the  clerk  proceeded  outside  of  the  building  where  most  of  the  persons  attending  the 
eting  were,  and,  in  the  presence  of  one  of  the  presiding  officers,  there  put  the  motion, 
IS  bv  him  or  the  presiding  officer  declared  carried^  and  no  one  made  objection.  HeUL 
resolution  was  duly  passed.    People  v.  Tabor,  21  How.  (N.  Y.  Pr.,  42. 

of  a  toym  at  toym  meeting,  unless  carried  into  execution  so  that  indi- 
ghts  have  vested,  may  be  altered  or  rescinded  by  subsequent  meetings.  DeiUom  v.  Jack- 
ins.  Ch.  R..  320. 

m  meeting  cannot  properljr  audit  aocouAta  against  the  town.  This  duty  ia 
1  on  town  auditon.    PeopU  y.  Onondaga,  16  Mich.  R.,  2^    See  Art  XIIL, }  4,  pod, 
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electors  present,  the  moderator  shall  make  the  vote  certain  by  caus- 
ing the  voters  to  rise  and  be  counted,  or  by  dividing  oflF.  L,  1861, 
p.  224,  §  5- 

80.  MiseenaneoQS  business  closed-yBeconsidering  motions.] 

§  7.  When  the  business  of  the  meeting  is  concluded,  the  modera- 
tor shall  make  announcement  thereof,  and  after  such  announce- 
ment is  made  all  miscellaneous  business  shall  be  deemed  concluded 
for  that  day,  unless  the  electors  shall,  at  the  time  of  such  an- 
nouncement order  otherwise ;  but  in  no  event  shall  any  question 
which  has  been  disposed  of  before  such  announcement  be  there- 
after reconsidered,  unless  the  motion  therefor  is  sustained  by  a 
number  of  votes  equal  to  at  least  a  majority  of  all  the  names  en- 
tered on  the  poll  list  on  that  day  up  to  the  time  of  making  such 
motion.     [L.  1861,  p.  224,  §  7. 

81.  Disorderly  oonduct.]  §  8.  If  any  person  shall  conduct  in 
a  disorderly  manner  at  any  such  meeting,  and,  after  notice  ^  from 
the  moderator,  shall  persist  therein,  the  moderator  may  order  him 
to  withdraw  therefrom,  and  on  his  refusing  may  order  any  consta- 
ble or  other  person  to  take  him  from  the  meeting  and  confine  him 
in  some  convenient  place  until  the  meeting  is  a^oumed ;  and  the 
person  so  refusing  to  withdraw,  shall,  for  such  offense,  forfeit  a 
sum  not  exceeding  $10,  for  the  use  of  the  town,  to  be  recovered  in 
an  action  of  debt  in  the  name  of  the  town,  before  any  justice  of 
the  peace  of  the  town.(l)    [L.  1861,  p.  224,  §  8. 

82.  Qnaliflcation  of  Toters.]  §  9.  No  person  shall  be  allowed 
to  vote  or  participate  in  any  such  meeting  unless  he  shall  be  a 
qualified  elector  of  such  town.(2)    L.  1861,  p.  214;  §  9. 

(1)  Tlie  order  ot  the  moderator  to  take  a  person  fh>in  the  meeting  for  dlsorderlj 
conduct,  need  not  be  In  writing,  but  may  be  given  to  the  constable,  or  other  person,  verbally; 
but  if  it  is  desired  to  recover  the  forfeiture  or  penalty  provided  for,  it  will  be  an  independent 
matter,  and  mu«t  be  prosecuted  as  in  other  cases  of  tines  or  penalties  going  to*  the  town.  Fononi 
▼.  Braxnerd,  17  Wend.  R.,  522. 

Tike  proceedings  to  collect  a  line  for  disorderly  conduct  at  town  meeting,  the  law 
oontemplates  shall  be  conducted  like  any  ordinary  suit  before  a  Justice  of  the  peace.  The  pro- 
oen  may  be  the  general  form  of  summons  prescribed  by  the  statute.  See  Haines'  Treatise,  new 
edition,  p.  182. 

Held,  in  Massachusetts,  an  indictable  offense  to  violently  and  rudely  disturb  a  town  meeting. 
OammonweaUh  v.  Hnxey.  16  Mass.  R.,  885.  Or  to  give  in  more  than  a  single  vote  upon  one  ballol- 
tng  for  town  officers.  Qmmonwealth  v.  aiUbee^  9  Mass.  K.,  417;  Wcdker  y.  Winn,  8  Mass.  R.,  24B: 
Bradley  t.  Heaih,  12  Pick.  (Mass.)  R.,  163. 

(2)  As  to  iirliio  are  qnalliled  electors  ot  tbe  toym,  the  Constitution  of  TlHwnfff^  Art 
Iv.,  entitled  "SuflVage,"  declares: 

Section  I.  Every  person  having  resided  in  this  State  one  year,  in  the  county  ninety  days,  and 
In  the  election  district  thirty  days  next  preceding  any  election  therein,  who  was  an  elector  In  this 
State  on  the  first  day  of  AprQ,  in  the  year  of  our  Lord  one  thousand  ei^nt  hundred  and  forty-elcht, 
m  obtained  a  certiiicate  of  naturalization  before  any  court  of  record  m  this  State  prior  to  the  nrrt 
day  of  January,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  seventy,  or  who  shall 
be  a  male  citizen  of  the  United  States  above  the  age  of  twenty-one  yean,  shall  be  entitled  to  yote 
•t  such  election. 

BMC  2.  AU  votes  shall  be  by  bellot 

Ssa  8.  Electors  shall,  in  all  cases,  except  treason,  fblony.  or  breach  of  the  peace,  bs  privileged 
ftoBi  anest  during  their  attendance  at  elections,  and  in  going  to  and  returning  from  the  same 
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Proceeding  with  electton.]    §  10.  When  the  misoellaneons 
of  that  day  shall  have  been  transacted,  the  moderator 
lounce  the  polls  of  the  election  open^  and  the  election 
oeed. 

AETICLE  IX. 

QUAUFIOATION  AND  TENUBB  OF  OmCB. 

Sacnoii. 

84.  Who  eligible  to  office. 

85.  Qualifying. 

86.  Neglect  to  quali^. 

87.  PouQdmaster— Notice  of  acceptance. 

88.  Collector— Bond. 

89.  Failure  of  collector  to  give  bond. 

90.  Supervisor,  etc.,  refusing  to  serve. 

91.  Entering  upon  office  betore  taking  oath* 

92.  Term  of  oflace. 

93.  Successor  to  demand  books,  etc. 

94.  Demand  in  case  of  vacancy. 

95.  Out  going  officer  to  deliver  over. 

96.  Demand  upon  executors,  etc. 

ligible  to  oflBce.]  §  1.  No  person  shall  be  eligible  to  any 
ice  nnless  he  shall  be  a  legal  voter,  and  have  been  one 
sident  of  such  town.(l)    [L.  1861,  p.  226,  §  1. 

3T  shaU  be  dbliged  to  do  military  duty  on  the  days  of  election,  except  in  the  time  of 
!  danger. 

ilector  shall  be  deemed  to  have  lost  his  residence  in  this  State  by  leaaon  of  his  ab- 
buBlness  of  the  United  States  or  of  this  State,  or  in  the  military  or  naval  seryloe  of 
ates. 

loldier,  seaman,  or  marine  in  the  army  or  navy  of  the  United  States,  shall  be  deemed 
this  State  in  consequence  of  being  staaoned  therein. 

terson  shall  be  elected  or  appointed  to  any  office  in  this  State.  dyU  or  military,  who 
n  of  the  United  States,  and  who  shall  not  have  resided  in  this  State  one  year  next 
i  election  or  appointmenL 

General  Assembly  shall  paa  laws  exduding  from  the  right  of  solfrage  persoDfl 
infkmous  crimes. 
7. "  Elections,"  B  65, 66.  potL 

ollleers  must  be  liUutbltenta  of  tbe  towm  in  which  they  are  chosen,  and 
be  officers  when  they  cease  to  be  inhabitants.  Bane  v.  Qreemoieh,  1  Pick.  B.,  120. 
1  la  ellclble  to  a  towm  ottoe  unleas  be  baa  been  a  resident  of  the  town  for 
t  preceding  the  time  ot  his  election.  Where  L.,  in  the  year  1800.  was  a  resident  of 
Cicero ;  in  1861  removed  his  fkmily  to  the  city  of  Chicago,  adjoining  the  town :  in 
r  entered  the  army,  leaving  his  family  in  Chicago;  in  1864  had  a  farm  and  lived  in 
March.  1866,  returned  to  <;icero.  and  in  NovemDer  was  chosen  a  confutable  of  tho 
that  his  refiidence  could  only  be  counted  from  March  preceding  the  election; 
could  not  hold  the  office  legally.    Laimbeer  y.  The  People  ex  rd.,  48  III.  R.,  490. 

t  to  an  olBce  cannot  be  detemtlned  bjr  sua  aetlon  of  repler-ln  of  its  appur- 
emond  v.  McCarthy,  17  Iowa  R.,  52&. 

flieer  de  fiacto  la  entitled  to  tb«  posseaslon  of  bla  olllco  during  the  pro- 
urt  him  fix>m  it    Leach  v.  Oattidy,  28  Ind.  IL,  449. 

olBoer  can  perform  no  ofllelal  act  outside  of  and  beyond  the  territorial 
ich  he  is  authorized  and  required  to  act.  un]e»H  expressly  authorized  by  law.  An 
>eing  authorized  to  assess  property  out  of  his  township,  cannot  lawfriliy  administer 
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85.  QualUyiiig.]  §  2.  Eyery  person  elected  or  appointed  to 
ibe  office  of  sapervisor,  town  clerk,  assessor,  commissioner  of 
highways  or  collector,  before  he  enters  upon  the  duties  of  his 
office,  and  within  ten  days  after  he  shall  be  notified  of  his  election 
or  appointment,  shall  take  and  subscribe,  before  some  justice  of 
the  peace  or  town  clerk,  the  oath  or  affirmation  of  office  pre- 
scribed by  the  constitution,  which  shall,  within  eight  days  thereaf- 
ter, be  filed  in  the  office  of  the  town  clerk.(2)  L.  1861,  p.  226, 
§2,3. 

86.  Neglect  to  qualify.]  §  3.  If  any  person  elected  or  ap- 
pointed to  either  of  the  offices  above  enumerated  shall  neglect  to 
take  and  subscribe  such  oath,  and  cause  the  certificate  to  be  filed 
as  above  required,  such  neglect  shall  be  deemed  a  refusal  to  serve. 
[L.  1861,  p.  227,  §  4. 

87.  Pound  master— Notice  of  acceptance.]  §  4.  Every  person 
elected  or  appointed  to  the  office  of  pound  master,  before  ne  en- 
ters on  the  duties  of  his  office,  and  within  ten  days  after  he  shall 

tn  oath  to  a  pevMn,  except  in  hli  township  in  relation  to  his  rlghtiand  crediti  liable  to  awwi 
ment.    F«i  Dmoi  y.  Tb<  Aopte,  78  UL  R..  645. 


(2)  Thm  teraa  '<  AottAed^  mm  vaed  In  tl&e  l*-«r,  would  seem  to  Import  a  formal  notice,  aad 
not  mere  knowledge  on  the  part  of  the  person  notified.   Potvrin^t  Appeal,  61  Conn  B.,  887. 

Farm  of  Oath  to  be  Taken  and  Subscribed  by  Toton  Offleer, 

StATB  of  IIiLINOIS,  I  -a 

County.       J^- 

I,  A.  B.,  do  solemnly  swear  [or  affirm,  as  the  case  may  66]  that  I  will, 
support  the  constitution  of  the  United  States  and  the  constitution  of  the 
State  of  Illinois,  and  that  I  will  faithfully  discharge  the  duties  of  the 
office  [here  insert  the  title  of  the  office']  accordiug  to  the  best  of  my  ability. 

A.  B. 

Taken  and  subscribed  before  me  this day  of ,  A.  D.  IS—. 

C.  D.,  Town  Clerk. 

T%«  finregotnc  to  Um  general  ftorm  of  ollloUa  om.t»k  prescribed  by  the  Oonstitntion. 
lrt.V^8eo;^ 

Superrisors  are  required  (See  Dlv.  *'  Counties  and  County  Affkirs."  Sec  52,  jhm<.)  to  lay  befbie 
the  board  of  saperrisors,  at  their  first  meeting  after  the  annual  town  election,  certificates  of  their 
election;  each  supervisor  will,  therefore,  after  his  qualification,  be  entitled  to  a  certificate  of  his 
•lection,  which  should  be  issued  by  the  town  clerk,  and  may  be  in  the  following  form: 

Form  of  Supervisor's  Certificate  of  Flection, 


County,         jgg^ 


Town  of 

I,  J.  Q.,  town  clerk  of  said  town  of ,  do  hereby  certify  that  at  the 

election  at  the  annual  town  meeting  in  said  town,  on  the      -  day  of , 

A  D.  18—,  W.  H.  was  duly  elected  supervisor  of  said  town,  or  was,  on 

the day  of ,  A.  D.  18—,  duly  appointed,  etc.] ;  that  he  has  been 

duly  qualified  as  such  by  taking  the  oath  of  office  and  giving  bond  as  r»- 
quired  by  law. 

In  witness  whereof  I  have  hereunto  set  my  hand  this day  of 

A  D.  18—. 

J.  D.,  Town  Clerk. 
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have  been  notified  of  his  election  or  appointment/  shall  cause  to 
i_  -  251  _  J  -jj  ^Yxe  office  of  the  town  clerk  a  notice  signifying  his  ac- 
of  such  office.     A  neglect  to  cause  such  notice  to  be  filed 
deemed  a  refusal  to  serve.  (1)    L.  1861,  p.  227,  §  5. 

lollector— ^Bond.]  §  5.  Every  person  elected  to  the  office 
tor,  before  he  enters  upon  the  duties  of  his  office,  shall 
bond  required  by  law.(2)     [L.  1861,  p.  227,  §  6. 

'ailare  of  collector  to  giye  bond.]    §  6.  If  any  person 

0  the  office  of  collector  shall  not  give  such  security  and 
h  oath  as  is  required  above,  within  the  time  limited  for 
pose,  such  neglect  shall  be  deemed  a  refusal  to  serve.  [L. 
228,  §  12. 

'  of  Notice  of  Acceptance  of  Overseer  of  Highways  or  Pound  Master. 

Town  Clerk  of  the  town  of : 

iving  been  elected  [or  appointed]  overseer  of  highways  for  dis- 

.  in  said  town  [or  pound  master  for  said  town,  as  the  case 

on  tne day  of ,  A.  D.  18—,  I  hereby  notify  you  that  I 

3  office. 

3  my  hand  this day  of ,  A.  D.  18—.  C.  E. 

ure  of  a  to-vrn  officer  to  take  aad  aubMsiilM  the  oatb  or  affirmation  of  office 
Ime  prescribed,  yacates  the  office.  Stoic  v.  Matheney.  7  Kans.  R.,  327.  But  where  the 
yacancy  is  brouj?ht  in  controversey.  it  is  held  that  the  simple  fact  of  failure  to  take 
iot  sufficient:  that  it  must  appear  that  not  taking  the  oath  in  time  was  by  the  fkult 
the  officer  elect    Son  y.  wmamaon,  44  Ga.  R.,  501;  Stale  y.  Falconer,  44  Ala.  R.,  608. 

»rm  of  oolleetor*e  bond,  and  time  of  executing  the  same,  see  DIt.  **  Reyenae,* 

r  of  oolieotore  aad  earetlee.  Although  the  proceedings  of  a  town  are  yery  i> 
informal,  at  a  meeting  where  assessor,  treasurer  and  collector  of  taxes  are  elected, 
)ted  to  be  assessed,  yet  the  collector  is  legally  bound  to  pay  oyer  to  the  treefiurer  d$ 
38  yoluntarily  paid  to  him  by  the  tax  payer.  Tretcot  y.  Moan,  40  Maine  R.,  817. 
ct  of  the  proper  authorities  to  compel  the  collector  to  promptly  account  for  moneyi 
ill  not  have  the  effect  to  release  the  sureties  on  his  bond.    McadUIdd  y.  Sfuxoer,  SO 

erson  was  collector  of  taxes  for  two  suc^essiye  years,  and  at  the  end  of  the  second 
to  be  a  defaulter,  he  had  a  right  to  appropriate  payments  made  by  him  to  the  tO¥m 
at  the  time  he  made  each  payment:  if  he  failed  so  to  appropriate  them,  the  town 
»priate  them  as  they  desired;  and  if  no  appropriation  was  made  by  either,  the  law 
)prlate  such  payment  to  the  oldest  debts,  although  the  whole  deficit  is  tnerebymade 
B  second  year.    When  the  sureties  of  such  collector  on  his  official  bond  are  not  the 

1  second  year  as  the  first,  in  a  suit  on  one  of  the  bonds  for  an  alleged  deftiult,  it  is  Ibr 
nt  to  show  what  part  of  the  deficit  belonged  to  each  year.    £ea4fiad  y.  Shaiver,  60 

r's  bond,  dated  August  15. 1854,  and  reciting  that  he  was  "chosen  collector  of  taxee 
ensuing."  it  appearing  that  he  was  chosen  in  1854,  his  tax  bills  bearing  date  that 
at  he  collected  that  year's  taxes,  will  be  deemed  to  haye  reference  to  the  municipal 
VrcKott  y.  Moan,  40  Maine  R.,  847. 

lee  on  a  tax  collector's  bond  are  bound  although  the  collector  neyer  took  the  oath  of 
Tact  he  acted  as  collector.    Lyndon  y.  Miller,  Sd  Vt.  R.,  829. 

alifomia.  that  taxes  collected  by  a  tax  collector  can  be  recoyered  ftom  him  in  a  aln- 
n  the  name  of  the  people,  although  a  part  of  them  are  due  to  the  State  and  a  i>art  to 

Ptopte  y.  Love,  26  Oal.  R.,  520. 
lin  an  action  against  a  collector  for  money  coUected  by  him  and  not  paid  oyer  at  the 
ed,  no  previous  demand  of  him  is  necessary.    WinlvHnih  y.  Qove,  45  N.  Hamp^ 

Ion  of  tbe  rey-eniie  laiv  mablnK  a  toivn  collector's  bond  a  lien  against 
kte.  (see post,  Diy.  "  Reveni:e."  1 184,)  does  not  repeal  the  homestead  exemption  act» 
bond  IS  concerned.    A  judgment  rendered  against  a  town  collector  upon  his  official 
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90.  Saperrisor,  etc,  reftaslng  to  serve.]  §  7.  If  any  person 
elected  to  the  office  of  supervisor,  town  clerk,  assessor  or  commis- 
sioner of  highways,  shall  refuse  to  serve,  he  shall  forfeit  to  the 
town  the  sum  of  $25.(1)     [L.  1861,  p.  228,  §  13. 

91.  Entering  upon  oflBce  before  taking  oafh.]  §8.  If  any  town 
officer  who  is  required  by  law  to  take  the  oath  of  office  shall  enter 
upon  the  duties  of  his  office  before  he  shall  have  taken  such  oath, 
he  shall  forfeit  to  the  town  the  sum  of  $50.     [L.  1861,  p.  228,  §  15. 

92.  Term  of  oflBce.]  §  9.  Town  officers,  except  as  otherwise 
provided,  shall  hold  their  offices  for  one  year,  and  until  others  are 
elected  or  appointed  in  their  places  and  are  qualified.  [L.  1861,  p. 
228,  §  16. 

93.  Saccessor  to  demand  books^  etc]  §  10.  Whenever  the 
term  of  any  supervisor,  town  clerk  or  commissioner  of  highways 
shall  expire,  and  other  persons  shall  be  elected  or  appointed  to 
such  office,  it  shall  be  the  duty  of  such  successor,  immediately 
after  he  shall  have  entered  upon  the  duties  of  the  office,  to  demand 
of  his  predecessor  all  the  books  and  papers  under  his  control,  be- 
longmg  to  such  office.     [L.  1861,  p.  228,  §  17. 

91.  Demand  in  case  of  vacancy.]  §  11.  Whenever  either  of 
the  officers  above  named  shall  resign,  or  the  office  become  vacant 
in  any  way,  and  another  r>erson  shall  be  elected  or  appointed  in 
his  stead,  the  person  so  elected  or  appointed  shall  make  such  de- 
mand of  his  predecessor,  or  of  any  person  having  charge  of  such 
books  and  papers.     [L.  1861,  p.  229,  §  18. 

95.  Outgoing  oflBcer  to  deliver  over.]  §  12.  It  shall  be  the  duty 
of  every  person  so  going  out  of  office,  whenever  thereto  required 
pursuant  to  the  foregoing  provisions,  to  deliver  up,  on  oath,  all  the 

bond.  Is  like  any  other  Judgment,  and  creates  no  lien  which  can  be  enforced  against  his  home- 
itead,  except  in  the  mode  pointed  out  by  statute.  The  homestead  right  is  protected  against  all 
Hens  and  sales,  and  against  all  modes  of  conveyance,  whether  by  deed  absolute  or  bj  mortgage, 
unless  released  ornlisiosed  of  in  the  mode  pointed  out  in  the  homestead  act  When  the  value 
of  the  homestead  exceeds  tl.OOO,  on  paying  that  to  the  owner,  it  may  be  sold  under  an  exetii- 
tion;  and  in  such  a  contingencj  a  Judgment,  whether  upon  the  official  bond  of  a  collector  or 
otherwise,  may  be  enforced,  bat  ft  does  not  create  a  lien  against  the  homestead  of  the  debtor. 
HimeHcL  v.  Qonett, 43  lU., R., 297. 

Where  a  township  collector  received  fh>m  the  county  clerk  an  oiXlcial  bond,  with  the  proper 
amount  named  in  it,  for  him  to  execute,  hdd  this  was  a  sufficient  notice  of  the  amount  of  taxes 
to  be  collected  by  him,  and  it  was  his  duty  to  have  the  bond  executed  and  presented  to  the 
proper  authority  fur  approval  within  eight  days  thereafter,  and  his  failure  to  do  so  was  properly 
deemed  a  refusal  to  serve,  and  the  town  board  was  Justified  in  refusing  a  bond  afterwards  pre- 
sented and  in  appointing  another  person  to  the  office.    Bon  y.  The  FeupU,  78  111.  ft .  375. 

(I)  A  person  irbo  luM  been  el&oseis  or  appointed  to  a  to-vm  oflloe,  and  neglects  or 
lefhses  to  serve,  whereby  he  incurs  the  penalty  imposed  by  law.  cannot  be  again  chosen  or  ap- 
pointed to  such  office,  or  made  liable  to  a  second  penalty  for  tne  second  reftisal  to  aot.  J9<q^ 
wood  y.  Wkeder,  11  Johns.  R.,  482. 

It  to  l&eld  tlistt  an  aotlon  t»r  tlM  penalty  Imposed  will  not  lie  except  wher«  the 
town  proceed  to  a  new  election.  That  merely  neglecting  to  file  notice  of  the  acceptance  with 
the  town  clerk  is  not  sufficient:  the  object  of  the  Taw  being  to  enforce  the  perfonuano«  of  the 
dutleB,  and  if  the  town  proceed  to  a  new  election,  then  to  exact  the  penalty.  Wtnnegat  y.  Am, 
1 0owen  R..  258. 
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ks  and  papers  in  his  possession  or  in  his  control  be- 
le  office  held  by  him ;  which  oath  may  be  administered 
ir  to  whom  such  delivery  shall  be  made.  It  shall  also 
of  every  supervisor  and  commissioner  of  highways,  so 
office,  at  the  same  time  to  pay  over  to  such  successor 
of  moneys  remaining  in  his  "hands  as  ascertained  by 
I  of  town  accounts.(l)  [See  Kev.  Stat.,  Crim.  Code, 
861,  p.  229,  §  19. 

andofexecatoryetc]  §  13.  Upon  the  death  of  any 
rs  enumerated,  the  successor  of  such  officer  shall  make 
d  as  above  provided  of  the  executors  or  administra- 
deceased  omcer ;  and  it  shall  be  the  duty  of  such  exe- 
ministrators  to  deliver  up,  on  the  like  oath,  all  records, 
capers  in  their  possession  or  under  their  control,  be- 
he  office,  held  by  their  testator  or  intestate.     [L.  1861, 


AKTICLE  X. 


8  IN  TOWN  OFFICE  AND  THE  MANNEB  OF  FILUNQ  THEM. 

SacrioN. 

07.  Board  of  appointment 

08.  Vacancy  in  board  of  appointment. 
99.    Notice  of  appointment. 

100.    Resignations. 

*d  of  appointment.]  §  1.  Whenever  any  town  shall 
the  proper  number  of  town  officers  to  which  such  town 
tied  Dy  law,  or  when  any  person  elected  to  any  town 
'ail  to  qualify,  or  whenever  any  vacancy  shall  happen 
,  from  death,  resignation,  removal  from  the  town,  or 
it  shall  be  lawful  for  the  justices  of  the  peace  of  the 
her  with  the  supervisor  and  town  clerk,  to  fill  the 
appointment,  by  warrant  under  their  hands  and  seals; 
rsons  so  appointed  shall  hold  their  respective  offices 
inexpired  term  of  the  persons  in  whose  stead  they  have 
ited,  and  until  others  are  elected  and  appointed  in  their 
shall  have  the  same  powers  and  be  subject  to  the  same 


f  Oath  to  be  Administered  to  Town  Officer  on  Going  Out  qf 

Office. 
emnly  swear  for  affirm]  that  you  have  delivered  to  A.  B. 
cessor  in  office]  all  the  records,  books  and  papers  in  your  po»- 
your  control,  belonging  to  the  office  of  supervisor  for  the  town 
lelp  you  Gk>d. 
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duties  and  penalties  as  if  they  had  been  duly  elected  or  appointed 
by  the  electors.(l)    [L.  1861,  p.  229,  §  1. 

98.  Tacancy  in  board  of  appointment]  §  2.  Whenever  a  va- 
cancy shall  occur,  from  any  cause,  in  any  or  either  of  the  offices 
enumerated  in  the  foregoing  section,  as  composing  the  board  of 
appointment  for  the  appointing  of  town  officers  in  case  of  vacancy, 
it  shall  be  lawful  for  the  remaining  officers  of  such  appointing 
board  to  fill  any  vacancies  thus  occuring,  except  in  cases  of  va- 

(1)  Form  of  Warrant  of  AppoirUmerU  by  Justices  of  the  Peace^  Supervisor  and 
Town  Clerk^  to  Fill  Vacancy. 

To  R.  H.,  Esq.,  of  the  town  of ,  in  the  county  of ,  and  State  of 

Illinois,  greeting: 

WhereaB.  at  the  annual  meeting  of  said  town,  held  on  the day  of 

April,  A.  D,  IS— J  said  town  neglected  to  choose  a  Ihere  insert  the  title  of 
the  office  vacant ^}  for  the  current  year  [or  as  the  case  may  6e],  whereby 
Bald  office  has  become  vacant 

Therefore,  we,  reposing  full  confidence  in  your  integrity  and  ability, 
have  appointed  and  do  hereby  appoint  you  a  {here  insert  tfie  title  of  the 
office']  J  for  said  town,  to  hold  said  office  until  some  other  person  shall  be 
chosen  or  appointed  in  your  stead ,  and  you  will  have  the  same  powers, 
and  be  subject  to  the  same  duties  and  penalties  as  if  you  had  been  duly 
chosen  by  the  electors  of  said  town. 

In  witness  whereof,  we  have  hereunto  subscribed  our  names  and  affixed 
our  seals,  at ,  this day  of ,  A.  D.  18—. 


J.  P.,  Justice  of  the  Peace. 
8.  W.,  Justice  of  the  Peace. 
J.  C,  Supervisor. 
W.  Q.,  Town  Clerk. 


SEAL. 
SEAIi. 
SEAIi. 
SEAIi. 


'WlftMPe  tbe  laifT  reqaircd  tlie  appotnUnent  of  a  cbllector  of  taxes  to  be  In  writing,  but  the 
appointment  was  made  oy  parol,  and  a  tax  warrant  issued  to  him  upon  such  appointment,  keldi 
that  although  the  appointment  was  irregular,  the  person  thus  appointed  was  an  officer  de  '  ' 
and  hia  acts  were  Talid  as  to  the  public  and  third  persons.    Hamlin  y.  J>ingman,  5  Lans.  (! 

One  appointed  to  an  oflloe  by  a  person  havtnar  no  aatborltjr,  and  commissioned 
by  a  person  having  no  authority,  is  an  officer  <U  /ado.  Mallett  y.  Unde  Sam^  dc^  1  Nov.  R.,  188 ; 
Sawyer  v.  Hayden,  1  f^eT.  R ,  75. 

After  tlie  appointment  ot  any  person  to  a  to^vm  oflloe  to  fill  a  iracancj-,  the 

electors  cannot  nold  a  special  town  meeting  and  fill  such  vacancy  by  election;  the  person  ap- 
pointed will  hold  over  until  the  expiration  of  the  time  for  which  his  predecessor  was  elected. 
Jtop^  y.  Vcm  Home,  18  Wend.  R.,  515. 

Before  tl&e  board  can  appolntf  a  vaean^  most  In  fkct  exist.  The  vacancy  can 
sot  be  created  by  the  mere  act  oi  the  board  declarmg  that  a  vacancy  exists.  Opin.  Atf  y  Qenl 
OOLVILLB,  (Minn.)  May  2, 1867. 

"Wlftere  tbe  proper  appolnttnf^  power  In  a  toim  meet  and  determine  that  there 
is  a  vacancy  in  the  office  of  assessor,  by  a  fisiilure  to  elect  one,  and  thev  appoint  one  who  qualifiea, 
his  acts  in  making  the  assessmont  as  a  de/ado  officer  will  be  good  and  valid  until  he  is  ousted  by 
proper  proceedings  for  that  purpose.    Fe^  exreUy,  LUb,  85th  UL  R.,  481 ;  Scott,  J.  dissenting. 

WYkitT^  a  to-wn  elerlc  declared  publicly  bis  Intention  ot  remoirlns  firom  the 
town  and  county,  and  consulted  with  the  Justices  of  the  peace  as  to  the  appointmentof  his  suo- 
eessor,  and  actually  thereafter  left  the  town,  and  his  successor  was  appointed.  Hdd,  that  the  lat- 
ter was  entitled  to  the  office.    Matter  of  Bagley,  27  How.  (N.  Y.)  Pr.,  15L 

No  authority  exlste  to  appoint  a  person  to  an  office,  such  as  town  aasessor,  who  is  not  a  resident 
of  the  town.   Opin.  Atfy  Gen'l  Colk,  (Minn.)  VoL  1, 214. 

Coneemins  Tacancles  In  town  ofllces.  see  Div.  **  Elections,"  J I  124,  125.  The  provl- 
ihms  of  these  sections,  it  would  seem,  are  intended  to  apply  also  to  town  officers,  as  well  as  others, 
except  that  the  resignation  of  town  officers  is  to  be  made  to  the  Justices  of  the  peace  of  the  town. 
M  provided  by  this  act   AxL'X^lA.potL 
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100.  Bestgnations.]  §  4.  The  justices  of  the  peace  of  a  town 
may,  for  sufficient  cause  shown  to  them,  accept  the  resignation  of 
any  town  officer  of  their  town,  and  whenever  they  shall  accept  any 
such  resignation,  they  shall  forthwith  give  such  notice  thereof  to 
the  town  clerk  of  the  town,  who  shall  make  a  minute  thereof  upon 
the  town  records :  Provided^  that  in  towns  having  more  than  two 
justices  of  the  peace,  such  resignation  may  be  accepted  by  any  two 
of  them;  and  in  case  of  the  resignation  of  a  justice  of  the  peace  or 
constable,  the  town  clerk  shall  immediately,  upon  receiving  notice 
thereof,  transmit  a  copy  of  such  notice  to  the  county  clerk.(l)  [L* 
1861,  p.  230,  §  4. 


8.  W.,  J.  C.  and  W.  Q.,  justices  of  the  peace,  supervisor  and  town  clerk  of 
said  town,  by  tlieir  warrant  of  tliat  date,  under  tlieir  hands  and  seals,  ap- 
pointed you  to  the  office  of  \here  insert  the  title  of  office^  for  said  town, 
which  warrant  has  been  duly  filed  in  my  office. 

Given  under  my  hand,  this day  of ,  A.  D.  IS—. 

W.  G„  Town  Clerk. 

(1)  Form  of  BeHgncUion  of  Toum  Cffloer. 

To  G.  B.  and  G.  F.,  Esqrs.,  iustioes  of  the  peace  of  the  town  of ,  In 

the  county  of ,  and  State  of  Illinois: 

By  reason  of  [here  stcUe  the  cause  of  resignation']  I  hereby  resign  the 
office  of  commissioner  of  highways  for  said  town  [or  as  the  case  may  60], 
and  respectfully  ask  that  you  may  accept  my  resignation. 

J.  B. 
]>ated  at ,  this day  of ,  A.  D.  1^—. 

We,  the  undersigned.  Justices  of  the  peace  of  the  said  town  of -, 

being  satisfied  of  the  sufficiency  of  the  cause  shown  above,  do  accept  of  the 
resignation  of  the  said  J.  B. 

Witness  our  hands,  this day  of ,  18—. 

g!  F.**  /  J^^c^  ®'  the  Peace. 

IT  tlft«  resignation  of  an  ofllcer  be  not  aeeepted,  he  remains  in  oflloe.    Boot.  Law 
Diet,  UUe  ««BflSgiiatioii.*'  4  Dev.  N.  C.  R..  1. 
An  ofllce  uiaj-  be  -raeatcd  by  abandonntent«  or  resigned  bjr  parol,  and  Uie  ez- 

Menoe  of  a  vacancy  in  eiUier  ca«e,  will  depend  upon  all  the  fkcts  and  ciroumitancei  attending 
tfaenme.    Stote  t.  ji^^e>».  21  Ind.  R.,  516.  ^^ 

Anjr  volnntarr  act  of  an  ofllcer,  'vrbleb  pennanently  disables  bint  to 

the  duties  of  his  office,  sach  as  enlistment  in  the  military  senrice  of  the  United  ~ 


^^ -  . ,  will 

amount  to  a  constructive  resignation  of  his  office  by  abandonment   StaU  y.  Mok^  21  Ind.  R^ 
SrSTa»v.Cbtfea.l6IowaR.(7Wlth.).588.  ^      xiiu.iu. 

One  who  has  been  elected  to  an  office  cannot  resign  it  until  he  has  been  qualified,  and  hat 
entered  into  ponession  of  it    UiUer  v.  Board  aS  Superviaon,  25  OaL  R.,  93. 

A  county  superintendent  of  schools  addressed  and  presented  to  the  county  court  of  his  county 
apaper  as  follows: 

**  The  undersigned  hereby  tenders  his  resignation  as  county  superintendent  of  schools." 

This  paper  was  received  by  the  court,  and  handed  to  their  clerk  to  be  placed  on  the  files  of  the 
court  and  was  by  him  so  filed.  This  was  a  virtual  acceptance  of  the  resignation,  which  was  not 
subject  to  be  revoked  by  the  party  presenting  it  It  was  not  necessary  to  enter  an  order  upon 
the  records  accepting  the  resiignation  in  form.    Face  v.  The  People  ex  reL,  etc,  60  m.  R.,  482. 

AIUmnu^  tbe  reslf^natlon  of  a  to-vm  o Aeer  Is  tendered  to  and  aeeepted  by  tbm 

proper  autEori^,  he  is  not  relieved  firom  the  duties  and  responsibilities  of  the  office  unol  his 
mocanor  is  appointed  or  chosen  and  qualified.     Badger  t.  UniUd  8UUe$,  98  U.  a  Rep.,  599,  (S 
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TOWNSHIP  OBOAMIZATION  AOT.  [DIT.  L 

ARTICLE  XL 

THB  SUPEBYIBOB  AND  HIS  DUTDES. 


L.  Bond. 

I  Supervisor  to  receive  and  pay  out  moneys, 

\.  SupervisK>r  to  prosecute  for  penalties. 

L. '  Supervisor's  accounts. 

>.  His  annual  settlement 

).  Certifieale  of  accounts. 

r.  Supervisor  to  attend  county  board. 

I,  To  lav  accounts  before  town  auditora. 

).  Penalties. 

).  Assistant  supervisors. 

L.  Supervisors  in  Cook  county. 

]  §  1.  The  supervisory  before  entering  npon  the 
ffice,  shall  give  bond  to  the  town,  with  one  or  more 
least  doable  the  amount  of  money  which  may  come 
iSy  conditioned  for  the  faithful  discharge  of  his 
\i  supervisor,  and  that  he  will  safely  Keep  and 
money  entrusted  to  his 'keeping,  as  such  super- 
ond  to  be  approved  by  the  town  clerk  and  filed 
with  such  approval  endorsed  thereon.  When- 
i  clerk  shall  ascertain  that  such  bond  has  been 
kail  institute  suit  against  such  supervisor.  If  the 
or  refuse  to  institute  such  suit,  any  person  inter- 
aay  institute  the  same.(l)    [L.  1861,  p.  230,  §  1. 

(1)  Form  of  Supervisor^ B  Bond, 
by  these  presents,  that  we,  J.  Q.,  A.  D.  and  J.  F..  of  the 

ihe  county  of ,  and  State  of  Illinois,  are  held  ana  firmly 

said  town  of ,  in  the  sum  of  \_here  insert  double  the 

\f  come  to  his  hands] ,  for  the  payment  of  which  well  and 
e,  we  bind  ourselves,  our  heirs,  executors  and  adminis- 
i  of  them,  jointly,  severally  and  firmly,  by  these  presents. 

seals,  and  dated  this      —  day  of ,  A.  D.  18—. 

of  the  above  obligation  is  such,  that  whereas,  the  above 

as  been  chosen  supervisor  of  the  said  town  of for 

r.  Now,  therefore,  if  the  said  J.  Q.  shall  faithfully  dis- 
}  as  such  supervisor,  and  shall  safely  keep  and  pay  over 
sted  to  his  keeping  as  such  supervisor,  then  the  above 
void  and  of  no  effect,  otherwise  to  remain  in  full  force 

J.  G.  rsBAL. 
A.  D.  [seal. 
J.  F.     [sEAii.! 

7lerk$'*$  Approval  to  be  indorsed  on  Supervisor's  Bond, 

within  [or  above]  bond,  this day  of ,  A.  D.  IS—. 

W.  M.,  Town  Clerk. 
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102.    Sapenrisor  to  receire  and  jfsj  out  money.]     §  2.   The 

saperyisor  of  each  town  shall  receive  and  pay  out  all  moneys 
raised  therein  for  defraying  town  charged,  except  those  raised  for 
the  support  of  highways  and  bridges,  and  he  shall,  on  or  before 
the  Tuesday  next  preceding  the  annual  town  meeting,  prepare  and 
file  with  the  town  clerk  a  full  statement  of  the  financial  affairs  of 
the  town,  showing  first,  the  balance  (if  any)  received  by  him  from 
his  predecessor  in  office,  or  from  any  other  source ;  second,  the 
amount  of  tax  levied  the  preceding  year  for  the  payment  of  town 
indebtedness  and  charges ;  third,  the  amount  coUected  and  paid 
over  to  him  as  supervisor ;  fourth,  the  amount  paid  out  by  nim, 
and  on  what  account,  including  any  amount  paid  out  on  town 
indebtedness,  specifying  the  nature  and  amount  of  such  indebted- 
ness, and  the  amount  paid  thereon,  how  much  on  principal  and 
how  much  on  interest  account ;  fifth,  the  amount  and  kind  of  all 


J  la^vr  pro-rides  tl&at  all  ofllolal  bonds  required  by  law  to  be  given  by  any  pubUo 

offloer  or  public  employe,  shall  be  acknowledged  before  some  officer  authorized  by  law  to  tak« 
Mknowledgments  of  institunents  under  seal,  which  said  acknowledgment  shall  be  substantially 
In  tba  following  form : 

Form  of  OertiflocUe  of  Acknowledgment  of  QjffhicU  Bond, 

State  of  imnoi8,\„ 
County  of /^ 

I, ,  hereby  certify  that ,  who  are  each  personally  known  to 

me  to  be  the  same  persons  whose  names  are  subscribed  to  the  foregoing 
instrument,  appeared  before  me  this  day  in  person  and  acknowledged 
that  they  signed,  sealed  and  delivered  said  instrument  as  their  free  and 
voluntary  act  for  the  uses  and  purposes  therein  set  forth. 

Given  under  my  hand  and seal,  this day  of ,  1^—. 

Which  acknowledgment  shall  be  deemed  and  taken  as  prima  facie  evidenoe  that  the  instrument 
was  signed,  seUed  and  acknowledged  in  the  manner  therein  set  forth,  and  haye  the  same  force 
and  etfect  as  evidence  in  all  legal  proceedings,  as  that  given  to  deeds  of  conveyance  of  xeal 
estate.    Laws  1879,  Bradwell's  Ed.,  p.  162,  UUe  "  Official  Bonds." 

Tl&e  to'vm  cleric  iMlnc  required  to  approve  tl&e  bond  of  the  supervisor,  he  l#oi]ld 


i  to  be  the  proper  person  to  ascertain  and  nx  the  amount  to  be  Inserted  in  the  bond. 

A  recovery'  majr  be  IumI  on  a  bond  Ki-ren  f6r  tl&e  beneUt  of  the  public^  althoili^ 
|t  has  not  been  approved  as  required  by  law.    People  v.  Johr^  22  Mich.  R.,  461. 

The  supervisor  of  a  town  is  not,  in  the  ordinary  acceptation  of  the  term,  or.  in  other  words,  la 
not  for  an  purposes,  the  agent  of  the  town,  and  the  town  is  not  liable  for  his  errors  in  Judgment 
Davie  v.  Kalamaxoo,  1  Mich.  (N.  P.)  B..  16. 

"Where  *  eaperrlsor  to  elected  bto  o-vm  sncccssory  and  gives  a  new  bond,  the  sureties 
are  liable  on  such  bond  for  any  amount  which  appears  to  have  been  in  the  hands  of  such  Huner- 
visor  belonging  to  the  town,  at  the  end  of  the  preceding  official  term.  Morley  v.  2btm  of  Meta- 
BMni,78m.R..»M. 

Tlie  enpcnrlsor  occupies  tlfte  position  ot  a  qnallfled  cbief  executive  officer  of  his 
town,  and  when  called  upon  as  such  officer  to  issue  the  bonds  of  the  town,  under  an  alle^d  eleo- 
tkm  and  subscription  to  a  railroad  company,  he  has  a  right  to  controvert  the  legality  ol  the  de- 
mand and  call  for  a  Judicial  determination  of  the  matter.    The  People  v.  aine.  68  m.  B.,  894. 

Where,  by  the  statute  under  which  a  proceeding  is  had  by  a  town  to  raise  money  for  a  spedfle 
purpose  oy  the  issuing  of  its  bonds,  the  supervisor  of  the  town  is  directed  to  pay  on  such  bonds. 
In  payment  of  the  interest  thereon,  the  money  received  by  him  fh>m  tlie  counter  treasurer  for  that 
purpose ;  held,  he  cannot  question  the  legality  of  the  bonds,  and  has  no  discreUon  in  that  respect. 
■SeryTdurtie,  81  N.  Y.  R.,m 

In  such  case  he  acts  as  the  agent  of  the  town;  and,  as  suon  agent,  he  cannot  question  the  ati- 
fhorlty  of  his  principal.    Id. 

Tbe  supervisor  of  a  to-wn  bas  no  autbority  to  compron&ise  a  dalnt  against  his 
town  on  his  own  motion.    The  People  v.  Cline,  63  ni.  R..  S84. 
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iness  due  and  unpaid,  and  the  amount  and 
I  not  yet  due,  and  when  the  same  will  mature. 
>f  the  town  clerk  to  record  the  same  in  the 
town  as  soon  as  filed,  and  post  up  a  copy  of 
ce  of  holding  the  annual  town  meeting  two 
ing  is  held;  and  he  shall  also  read  aloud  such 
3Ctors  at  such  meeting.     Anj  supervisor  or 

willfully  neglect  to  comply  with  the  provis- 
ahall  forfeit  and  pay  to  the  town  the  sum  of 
r  more  than  two  hundred  dollars,  to  be  sued 

said  town  in  its  corporate  name,  and  appro- 
^f    highways  and    bridges  therein.(l)      [As 

J  XX. 


ostodian  ot  thn  tandm  of  tl&e  to^wn,  most  pay  out  the  same 
luired.  nor  permitted*  to  pay  over  money  in  obedience  to  an  illegal 
e  no  right  to  give  away  money  collected  of  the  inhabitants  by  tax- 
p.  (Maine)  B.,  375. 

the  school  law,  are  held  to  be  insurers  of  the  ftmds  coming  to  their 
lieve  them  tram  their  obligation  to  safely  keep  and  pay  over  such 
'  the  public  enemy.  Thompson  etoLY.  Board  qf  Trudeet,  etc,  80  UL 
the  rule  in  regard  to  supervisor,  as  the  custodian  of  the  town  IVinda. 
law,  was  custodian  of  the  town  ftmds,  made  a  contract  for  the 
e  liable,  in  his  official  capacity,  to  pay  a  certain  sum  of  money, 
in  goods  of  his  own,  or  bv  giving  credit  on  account  due  him  per- 


itained  a  corresponding  amount  of  the  township  ftinds  applicable 
lute  a  conversion  of  the  ftinds  of  the  township  to  his  private  use, 
n  a  suit  on  his  official  bond.    StaU  v.  Parker,  83  Ind.  R.,  285. 

orised  to  pay  oat  money  only  on  tlie  ccrtlllcat«  of  the 

limself  See  po<  Art  13, 1 10,  Amendment  to  the  Township  AcL 
irtiflcate  is  issued  should  endorse  his  name  thereon  which  may  \m 
ftyment  of  the  amount, 

n^9  SUOemefU  of  Financial  Jffair$  of  the  Town. 


11  statement  of  the  financial  afikira  of  the  said  town 

1.  B.,  supervisor  of  said  town,  for  the  year  ending 

18—: 

ce  received  from  predecessor  In  of&ce,  on 

f  last  preceding  year ^  $100.00 

from  other  sources  as  follows : 

from  fines  due  the  town «      60.00 

X  levied  the  preceding  year  for  payment  of 

less  and  charges,  is 800.00 

Bted  and  paid  over  to  the  present  supervisor 

[lector,  is.. 100.00 

3ted  and  paid  over  to  the  present  supervisor 
collector,  is. 100.00 

int « $650.00 

)  of  tax  levied  preceding  year  as  aforesaid...    800.00 

tal  amount  received $350.00 
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ABT.  XL]  SUPEBYISOR  JlSD  HIS  DUTIES.  95 

108.  Saperrisor  to  prosecute  for  peiialties.j  §  3.  He  shall 
prosecute  in  the  name  of  his  town  or  otherwise,  as  may  be  neces- 
sary, for  all  penalties  or  forfeitures  given  bjr  law  to  such  town,  or 
for  its  use,  and  for  which  no  other  oflBcer  is  specially  directed  to 
prosecute,  except  as  may  be  otherwise  directed  by  the  town  meet- 
mg.(l)     [L.  1861,  p.  230,  §  2. 

104.  Superrisor's  account]  §  4  He  shall  keep  a  just  and 
true  account  of  the  receipts  and  expenditures  of  all  moneys  which 
shall  come  into  his  hands  by  virtue  of  his  office,  in  a  book  to  be 
provided  for  that  purpose  at  the  expense  of  the  town  ;   and  said 


4th.  The  amount  paid  out  by  present  supervisor,  and  the  account 
on  wliich  the  same  was  paid,  including  amount  paid  on 
town  indebtedness,  the  nature  thereof,  amount  of  such  in- 
debtedness, and  amount  paid,  showing  how  much  on  prin- 
cipal and  how  much  on  interest  account,  is  as  foUows : 

Amount  paid  out  on  account  of  fees  and  compensation  of 

town  officers $100.00 

Amount  paid  on  account  of  bonded  debt  for  bond  No.  U 100.00 

Amount  paid  on  account  of  interest  on  bonded  debt 20.00 

Total  amount  paid  out -  $220.00 

Balance  in  hands  of  supervisor $130.00 

TotaL $360.00 

6th.  The  amount  and  kind  of  all  outstahding  indebtedness  of  the 
town,  due  and  unpaid,  is  as  follows: 

Amount  due  on  amount  audited  for  building  town  house.. ••$1000.00 
Amount  due  on  compensation  of  town  officers 25.00 

Total  indebtedness  due  and  unpaid ..$1025.00 

To  amount  and  kind  of  indebtedness  not  yet  due,  and  time 
the  same  will  mature  is  as  follows : 

Bond  No.  2,  for  bridge  purposes,  due  April  1, 1880...« .•  $100.00 

Bond  No.  3,  for  bridge  purposes,  due  April  1, 1881 ^ 100.00 

Total  indebtedness  not  yet  due ^ $200.00 

Dated ,  this day  of ,  A.  D.  18—. 

A.  B.,  Supervisor. 

0)  A  raperrlMnr  oT  a.  town,  tn  dlselkmrslifts  bU  dxLtUm  m  sacli,  acta  not  in  hia 
natural,  but  his  official  capacity ;  and  is  pro  tcmto  a  corporation.  He  has  capacity  of  fluing  and 
teing  sued  so  far  as  his  trust  is  concerned.  The  right  to  sue  is  incident  to  his  office,  and  pa»ei 
to  his  successor.  If,  in  a  suit  brought  by  or  against  a  supervisor  as  such,  he  fUls  m  his  acaon, 
execution  goes  against  him  personally,  and  his  remedy  is  against  the  town.  So  held  in  Htm 
York.   Janaon  y.  OtUrander,  1  Cowen  K.  670. 

8pMlal  antl&orltjr  flrom  the  electom  of  a  town  to  not  neeMWMrr  to  enable  the 
■npenrlsor  to  defend  a  salt  against  Um  town,  or  to  take  an  appeal  therein.  Bomery.  TowHpf 
Folk.  eWlfcR.,  860. 
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1  be  delivered  to  his  sacoessor  in  office.  (1)     [L.  I86I9  p. 

[is  annual  settlement]  §  5.  On  Tuesday  preceding  the 
^wn  meeting,  he  shall  account  to  the  board  of  auditors 
neys  received  and  disbursed  by  him  in  his  official  capao- 
1861,  p.  230,  §  4. 

Jertiflcate  of  his  account.]  §  6.  At  every  such  account- 
istices  and  town  clerk,  or  a  majority  of  them,  shall  enter 
,te  in  the  supervisor's  official  book  of  accounts,  show- 
ate  of  his  accounts  at  the  date  of  the  certificate.(2)  [L. 
30,  §  5. 

iapervisor  to  attend  county  board.]  §  7.  The  supervisor 
own,  except  the  supervisors  of  towns  in  Cook  county, 
ad  all  meetings  of  the  county  board  of  the  ooxmty.(3) 
p.  231,  §  6. 

?o  lay  accounts  before  town  auditors.]    §  8.  He  shall  re- 
QiCGOunts  which  may  be  presented  to  him  against  the 
shall  lay  them  before  the  board  of  town  auditors  at  or 
)ir  next  meeting.     [L.  1861,  p.  231,  §  7. 

(1)  JFbrm  of  Keeping  Supervisor's  Book. 

ipervlsor  of  the  town  of ,  in  account  with  said  town : 

Cb. 


f 

CTB. 

DATE. 

No.ofCep. 

t 

cn. 

t  rec'd  of  col- 
:  of  the  town. 

IfiO 

60 

18- 

Jan'yl 
April  1 

100 
101 

By  am'tpald  fbr  super- 
visors' book 

By  amount  paid  on  ac- 
count of 

6 
6 

00 
00 

/  Certificate  of  Justices  of  the  Peace  and  Totvn  Cterk,  to  be 
I  in  Supervisors  Book  Upon  Examination  of  His  Accounts. 

°*y'     }eB. 

undersigned,  the  Justices  of  the  peace  and  town  clerk  of  the 

)f ',  do  nereby  certify  that  we  have  this  day  examined  the 

kccount  it?ie  certificate  being  entered  at  the  close  of  the  account 
ch  accounting}  of  M.  L.,  supervisor  of  said  town,  and  that  we 
Die  in  all  respects  correct  and  true,  and  that  there  appears  at 

0  be  a  balance  of dollars  and cents  in  the  nands  of 

irisor. 

our  hands,  this day  of  March,  A.  D.  18—. 

H "  L  '  }  Justices  of  the  Peace. 
F.  B.,  'Town  Clerk. 

krd  to  Cook  eountj',  the  Constltation.  Art  X.,  See.  7,  prorideB  as  fbUowt: 
LfRiin  of  Cook  county  shall  be  managed  by  a  board  of  commissioner  of  fifteen 
r  whom  shall  be  elected  from  the  city  of  Chicago,  and  Aye  ftom  the  towna  oatiddA 

1  such  manner  as  may  be  provided  by  law." 
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ABT.  HL]  town  clerk  and  ms  DUTIEB. 

109.  Penalty.]    §  9.  If  any  supervisor  shall  refui 
willfully  neglect  to  perform  any  of  the  duties  of  his 
tained  in  the  preceding  sections  of  this  article,  he  sha] 
the  town  the  sum  of  $50,  and  be  disqualified  to  act  as 
visor  of  said  town.     [L.  1861,  p.  231,  §  9. 

110.  Assistant  sni^rvisorsu]  §  10.  Assistant  super 
have  no  power  or  duties  as  town  o£Scers,  but  shall  be  : 
the  county  board  of  their  respective  counties,  and  sha 
enjoy  the  same  powers  and  rights  as  other  members. 
p.  231,  §  10. 

111.  Sapervisors  In  Cook  county.]  §  11.  The  suj 
towns  in  Cook  county  shall  perform  the  same  duties  as 
of  towns  in  other  counties  under  township  organiza 
that  they  shall  not  be  members  of  the  county  board, 
any  of  the  powers  thereof.  They  shall  have  the  same 
tion  for  their  services  as  is  or  may  be  prescribed  by  h 
lar  servioes  rendered  by  other  supervisors  of  towns. 

ABTICLE  XIL 

THE  TOWN  GLEBE  AND  HIS  DUTIES. 

Bmtiov. 

112.  Records,  etc—Oaths. 

118.  Records  of  town  meeting. 

114.  Certificates  of  votes  to  raise  mon^. 

116.  Certificate  of  tax  required. 

116.  Failure  to  return  certificate. 

117.  Copies— Evidence. 

118.  Seeords.  ete.— Oaths.]  §  1.  The  town  clerk 
the  custody  of  all  records,  books  and  papers  of  the  to 
shall  duly  file  all  certificates  or  oaths  and  other  pape 
by  law  to  be  filed  in  his  office.  He  is  authorized  to 
oaths  and  take  affidavits  in  all  cases  required  by  law  t< 
istered  or  taken  by  town  officers.(l)  [L.  1861,  p.  231,  § 
p.  173,  §2;  L.  1869,  p.  407,  §  1. 

(1)  "VThmk  tlM  to-vTA  elerk  Ulem  a  iMiper  In  bis  oflloe  he  ihoald  xaake 
vpon  it,  with  the  date  of  filing,  in  the  following  fonn : 

Form  of  UrUry  of  Filing  Paper  by  Town  Clerk. 
Piled  this day  of ,  A.  D.  18-.  J.  J.,  T 

"VFhmn  a  to-vra  elerlc  \m  required  1>jr  Imrw  to  perform  a  mere  mlnlst 
eonntenlgning  of  bonds  Issued  on  a  subscription  to  the  stock  of  a  railroad  com] 
proTlnce,  when  called  upon  to  do  the  act,  to  determine  whether  the  proper 
uen  to  authorize  the  issuance  of  the  bonds.  The  law  provides  another  mod 
ouestion  could  be  properly  determined  (citing  The  People  ▼.  Dean,  3  Wend..  438) 
FtopU  €x  reL.dCy  55  lH.  R..  888.  Tliis  case  is  not  in  harmony,  however,  wiih 
«MOf  Utt  People  tireL8iiM€y.  The  Boord  qf  Bupanrtmn  qf  vermatonOo.,Aim 

7 
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)Cords  of  town  meetiiigs.]  §  2.  He  shall  record  in  tho 
cords  of  his  town  the  minutes  of  the  proceedings  of 
meeting  held  therein,  and  shall  enter  in  said  book 
r  or  direction,  and  all  by-laws,  rules  and  regulations 
ly  town  meeting.(l)     [L.  1861,  p.  231,  §  2. 

rtiflcatos  of  rotes  to  ndse  money.]     §  3.   He  shall 

the  supervisor,  before  the    annual    meeting  of   the 

ird  of  the  county,  in  each  year,  certified  copies  of  all 

votes  for  raising  money,  made  since  the  last  annual 

the  county  board.(2)     [L.  1861,  p.  231,  §  3. 

irtiflcato  of  tax  required.]  §  4.  He  shall,  annually,  at 
quired  by  law,  certify  to  the  county  clerk  the  amount 
quired  to  be  raised  for  all  town  purposes.  (3) 

dlore  to  return*]  §  5.  If  any  town  d^k  shall  willfully 
ke  such  return,  he  shall  be  nned,  for  each  offense,  not 
HO. 

plea— Evidence.]  §  6.  Copies  of  all  papers,  duly  filed 
3e  of  the  town  clerk,  and  transcripts  from  the  town 
•tified  by  him,  shall  be  evidence  in  all  courts  with  like 
[  the  originals  were  produoed.(4)    L.  1861,  p.  231,  §  6. 


npetent  fbr  one  el&OMn  toim  cleric  to  buiIm  a  I'^eid  of  hlf  own 

allflcatioiL    .0r^  y.  ifurdocifc,  18  Pick.  R.,  805. 

vwm  or  ordiiutiioes  of  a  to'vm,  prlntod  and  pasted  Into  the  itgfolu 

containing  the  same,  are  admiadhle  in  evidence,  as  bung  dolT  recoided.    Ai- 

fA$hley,2Sm.tL,l'n, 

'  Certificate  of  Toum  Clerk  to  Aeoompany  Book  qf  Entry  of 
Votes  for  Bauing  Mon^,  Beoorded  in  Toum  Book, 

>y  certify  that  the  foregoing  are  true  copies  of  entries  of  votes 

rs  of  the  town  of ,  at  town  meetiug,  for  raising  money 

bhe  last  annual  meeting  of  the  county  board,  and  recorded  in 
3ord  of  said  town. 

ay  hand  this day  of ,  A.  D.  18—. 

W.  L.,  Town  Clerk. 
Mt.*  Revenue,"  I  IflL 

Certiftcaie  of  Town  Clerk  to  Copies  qf  Papers  cmd  Beoords, 

own  clerk  of  said  town  of ,  do  hereby  certify  that  the 

►r  within]  is  a  true  and  correct  copy  of  the  original  thereof  on 

fflee  for  is  a  true  and  correct  transcript  from  the  original  book 

f  said  town,  wherein  is  contained  the  entry  of  records  of  all 

s.] 

8  whereof  I  have  hereunto  set  my  hand  and  seal  this daj 

J.  M.,  Town  Clerk.    [sBAJk] 
, "  STldenoa  and  Depoiitiona,'' ch.  U.  j  14, 16 
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AETICLE  XIIL 

THE  BOABD  OF  TOWN  ATn>ITOB& 

118.  Who  constitute. 

110.  Absences  supplied. 

120.  Semi-annual  meeting. 

121.  Accounts  audited. 

122.  Accounts  filed  with  town  derk— Read  at  town  meeting. 

123.  Account  verified. 

124.  Certificate  of  audit— Tax. 

125.  Town  charges. 

126.  How  taxes  raised. 

128a.  Duty  of  town  clerk— Record. 

118.  Who  constitute.]  §  1.  In  each  town  the  superrisor,  town 
derk  and  justices  of  the  peace  of  the  town  shall  constitute  a 
board  of  auditors ;  said  board  shall  consist  of  no  less  than  three 
persons,  and  each  person  shall  cast  but  one  yote.(l)     [L.  1861,  p. 

119.  Absences  Sopplied.]  §  2.  In  case  of  the  absence  of  any 
or  either  of  the  said  officers,  or  their  failure  to  attend  any  meet- 
ing of  the  board,  those  attending  may  associate  with  them  the 
collector  or  assessor  of  the  town,  or  both,  in  the  place  of  any 
absentee  or  absentees,  as  the  case  may  be,  who  shall  act  for  the 
time  being  as  members  of  such  boara.(2)     [L.  1861,  p.  232,  §  2. 

120.  Semi-annual  meeting.]  §  3.  Said  board  of  auditors  shall 
meet  at  the  town  clerk's  office  for  the  purpose  of  examining  and 
auditing  the  town  accounts,  semi-annually,  on  the  Tuesday  next 
preceding  the  annual  meeting  of  the  county  board,  and  on  the 
Tuesday  next  preceding  the  annual  town  meeting.  [L.  1861,  p. 
232,  §  3. 

121.  Auditing  accounts.]    §  4  The  board  of  auditors  shall,  at 

(1)  Kacb  Justice  of  the  peace  of  tlic  toinUlilp  is  a  member  of  the  board  of  town  audit- 
on.  Tbe  number  of  Justices  who  shall  be  town  auditors  of  a  town  is  not  bmited:  but  the 
law  includes  tbem  all,  whatever  may  be  the  number  allowed  in  the  township.  Opinion  Att*7 
Qen'l  Edsall.  Aug.  13, 1873.    This  is  not  intended  to  include  police  magistrates. 

mriicn  all  Okm  ofllccrs  forming  tbe  t»oard  of  toim  auditors  have  met,  a  majon^ 
of  them  may  decide  upon  questions  coming  before  them,  and  their  certificate  will  be  valid,  u- 
though  the  supervisor  has  revised  to  sign  it.    Ondo'donk  v.  Supervisory  1  Hill  R.,  195. 

Tho  aopervisor,  tovm  clerk  or  Instlce  of  the  peac^,  although  his  resignation  is  ten- 
dered  to  and  accepted  by  the  proper  authority,  continues  in  office,  and  is  not  relieved  fW>m  hii 
duties  and  responsibilities  as  a  member  of  the  board  of  auditors,  under  the  township  organisa- 
tion laws  of  the  State  of  Illinois  until  his  successor  Is  appointed  or  chosen  and  quaUned.  Sod- 
fcrv.  l7ftitaiSto(et,98U.8.,(3  0ttoR.),599. 

Uisder  th»  act  concemlitg  Canada  tl&lstles,  town  auditon  hare  authority  to  appoint 
•ominisiionerB  of  Canada  thistles.   Bee  post,*' Canada  Thistias." 

(2)  It  'Will  lM  observed  tl&at  any  tluree  of  the  offioers  named  In  the  first  section  of  this 
Article  may  comprise  the  board  of  town  auditors;  U  three  of  these  are  present,  there  would 
seem  to  be  no  necessity  for  associating  the  collector  or  ■sswnor  in  order  to  constitute  a  oomp»> 
tantboaid. 
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lame  time  and  place  as  stated  in  section  3,  examine  the  ac- 
ts of  the  supervisor,  overseer  of  the  poor,  (where  the  town 
kins  its  poor,)  and  the  commissioners  of  highways  of  snch 
if  for  all  moneys  received  and  disbursed  by  them,  and  shall 
examine  and  audit  all  charges  and  claims  against  their  town, 
the  compensation  of  all  town  officers,  except  the  compensa- 
of  supervisors  for  county  services.(l)    [L.  1861,  p.  232,  §  1, 5. 

2.  Accounts  iBled  with  town  clerk,  etc]  §  6.  The  accounts 
idited,  and  those  rejected,  if  any,  shall  be  delivered,  with  the 
ficate  of  the  auditors,  or  a  majority  of  them,  to  the  town 
:,  to  be  by  him  kept  on  file  for  the  inspection  of  any  of  the  in- 
tants  of  the  town.  They  shall  also  be  produced  by  the  town 
:  at  the  next  annual  meeting,  and  shall  be  there  read  by  him. 
.861,  p.  232,  §  4. 

3.  Accounts  verified.]  §  6.  The  board  of  auditors  may  re- 
3  any  account  presented  to  be  verified  by  affidavit,  setting 
L  that  the  same  is  correct  and  just,  and  is  unpaid,  or,  if  any 
thereof  has  been  paid,  setting  forth  how  much.(2)  [Xi.  1861, 
(2,  §  6, 

rhit  auditors  ot  toivn  aeeovnts  ^kmy  1m  compellMl  by  mandamut  to  audit  Iha 
it  allowed  for  damaKes  by  taking  land  for  a  highway,  although  the  party  may  have  a 
f  by  acilon  against  the  town.  Van  VleU  exreL^dCY,  WUton  a  aL,  17  Wis.  R.,  687.  And 
Lied  by  mondomtM  to  perform  any  ministerial  duty  which  the  law  Imposes  they  may  b« 
hem.  Carpenter,  as  reL.  <(e.  t.  SupervUor  qf  Town  qf  BetoU, 20  Wis.  R.,  79. 
ketd  (aupervisoTM  ▼.  Ottaun,  12  IlL  B.,  48G().  that  the  board  of  superrisors  in  such  countlea 
e  adopted  township  organisation  are  required  to  proride  for  the  support  of  the  paupen  of 
inty,  and  that  there  Is  no  foundation  for  a  distinction  between  county  and  town  paupers. 
)Otlon  of  this  act,  therefore,  providing  for  the  account  of  oTCweer  of  the  poor,  will  not 
Bzcept  In  those  counties  where  the  town  support  their  own  poor. 

idfl^naent  acainst  a  to'vm  to  a  to'vm  el&arge,  and  the  board  of  auditors  have  no  dls- 
i  or  power  to  reftise  to  audit  a  valid  Judgment  against  a  town.  Boards  of  town  auditors 
o  power  to  pass  In  review  upon  a  Judgment  recovered  wainst  a  town  upon  the  solemn 
cation  of  a  court  A  town  cannot  In  a  collateral  proceeding  go  behind  the  Judgment  of  a 
to  question  the  sufflciencr  of  the  cause  of  the  action  upon  which  It  was  pre(ucated.  Town 
u  V.  OooUdffe,  Sup.  Cl,  IlL  Jan'y*  U79. 

(2)  jFbrm  qf  Bill  Agaimi  Town  and  JffldavU  qf  Correotneta. 

lof . 

To  A.  J.       Dr. 
-•    March  20.    To  services  as  supervisor,  one  day  out  of  town 
bending  to  prosecution  of  suit  in  favor  of  said  town  against  C. 
ending  in  the county  circuit  court,  $2.60 

oflUinoisl^ 

—  County.  )"• 

J.,  being  duly  sworn,  doth  depose  and  say  that  the  foregoing  [or  an- 

1]  bill  for  two  dollars  and  fifty  cents  by  him  rendered  against  the 

of ,  in  said  county  for  services  rendered  as  therein  stated^  is 

Bt  and  Just  and  is  unpaid.  A.  J. 

bribed  and  sworn  to  before  me,  this  ) 

day  of ,  A.  D.  18—.  \ 

J.  D.,  Jufltice  of  the  Peace,     j 

re  any  part  of  a  bill  has  previously  been  allowed  and  paid,  ertdlt  thevtflir  should  beglTta 
bill,  and  the  fkct  stated  in  the  affidavit 
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124.  CertiflGate  of  sadit— Tax.]  §  7.  The  board  shall  make  a 
certificate,  to  be  signed  by  a  majority  of  said  board,  specifying 
the  natnre  of  the  claim  or  demand,  and  to  whom  the  amount  is 
allowed,  and  shall  cause  such  certificate  to  be  delivered  to  the 
town  clerk  of  said  town,  to  be  by  him  kept  on  file  for  the  inspec- 
tion of  any  of  the  inhabitants  of  said  town ;  and  the  aggregate 
amount  thereof  shall  be  certified  to  the  county  clerk  at  tne  same 
time  and  in  the  same  manner  as  other  amounts  required  to  be 
raised  for  town  purposes,  which  shall  be  levied  and  collected  as 
other  town  taxes,  except  thgt  in  towns  mentioned  in  section  four 
(4),  article  4,  of  this  act,  the  amount  shall  be  certified  to  the 
coimiy  board,  who  shall  include  the  same  in  their  estimate  of  the 
town  expenses,(l)    [L- 1861,  p.  232,  §  7. 

125.  Town  eharges.]  §  8.  The  following  shall  be  deemed 
town  charges : 

1.  The  compensation  of  town  officers  for  seryices  rendered 
their  respective  towns. 

{l)Form  of  Certificate  of  Atuiitort  Allowing  Claima  Againet  a  Totvn^  with 
Nature  of  Demand^  and  to  Whom  the  Amount  is  Allowed. 

State  op  Iixikois,  ) 

County,  {-SB.  boabd  of  town  aitditobs. 

Town  of .         ) 

We,  the  undersigned,  comprising  the  board  of  town  auditors  of  said 

town  of ,  having  duly  met  at  the  town  clerk's  office,  on  the day 

of r,  18—,  for  the  purpose  of  auditing  town  accounts,  do  hereby  cer- 
tify that  the  foiiowing  claims  or  demands  against  said  town  were  pre- 
sented, and  being  examined,  were  allowed  at  said  meeting,  to-wit: 


TO  WHOM  ALL0WJ5D. 

NATUBB  OF  CLAIM. 

AMOUNT. 

Joseph  Jenkins^ 
John  Jackson^ 
James  Jones. 

Compensation  as  supervisor^ 
Compensation  as  town  clerk, 
Goods  for  pauper, 

26  00 
25  00 
10  00 

In  witness  whereof  the  members  of  said  board  of  town  auditors  have 
hereunto  set  their  hands,  this day  of ,  18—. 

A.  B.,  Supervisor. 

C.  D.,  Town  Clerk. 

£«F.,  >  Justices  of  the 

G.  H.,  5  Pfeace. 
TiM  eertMcate  of  to^m  auditors  to  ooneliut-re  upon  the  board  of  rapeirlson;  U  It 
held  in  Kew  York  that  they  are  precluded  from  going  behind  It  to  Inquire  as  to  the  merits  of  the 
particular  Items  allowed,  but  are  bound  to  act  upon  me  amount  audited  without  modification; 
and  that  a  certificate  of  town  auditors  purportitiff  in  the  body  of  it  to  have  been  made  bj  "the 
board  of  auditors  of  the  town  of  N.  H./'  is  sufficient,  though  the  officers  have  merely  signed 
their  names  without  add  log  ihelr  official  titles,  and  that  it  need  not  appear  upon  the  face  of  the 
certificate  that  the  auditors  met  at  the  proper  time  and  place.  It  will  suffice  if  in  point  of  ihot 
their  meeting  was  regular  in  those  respects.    Onderdonk  v.  Qii«en'«  Co.,  1  Hill  B.,  Ud. 

Ttf  eorttllcote  of  tbe  to'vm  auditors,  rtgulmx  on  Its  tkUM,  allowing  acconnti,  Is  mfr 
Sclent  authority  fbr  the  board  of  supenrisors  to  levy  the  amount  certifled  on  the  town.  Bnplf 
r.a^penrimtnqfQueen'i  Cb..  1  HiU  B.,  (N.  T.J  196w  ^^ 
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itingent  expenses  necessarily  incurred  for  the  nse  and 
the  town, 

)  moneys  authorized  to  be  raised  by  the  Tote  of  a  town 
;or  any  town  purpose8.(l) 

^ry  sum  directed  by  law  to  be  raised  for  any  town  pur- 
1. 1861,  p.  233,  §  a 

low  taxes  raised.]  S  d<  The  moneys  necessary  to  defray 
charges  of  each  town  shall  be  leyied  on  the  taxable 
in  such  town  in  the  manner  prescribed  in  the  act  for 
yenue  and  other  moneys  for  state  and  county  purposes 
ises.(2)    li.  1861,  p.  233,  §  9. 

Duty  of  town  clerk— Record.]  §  10.  The  town  clerk 
IS  clerk  of  the  board  of  town  auditors,  and  shall  record 
tedings  of  each  meeting  of  the  board  in  a  book  which 
royide  for  that  purpose  at  the  expense  of  the  town.  Such 
all  include  all  certificates  of  accounts  audited  by  the 
Lccounts  so  audited  shall  be  paid  by  the  superyisor  on 
ion  of  a  certificate  of  the  town  clerk,  stating  the  amount 
hom  allowed,  the  date  when  audited  and  on  what  ac- 
lich  certificate,  before  payment  of  the  amount,  shall  be 
jned  by  the   superyisor."  (3)     [Act  approyed  May  29, 


7wn  ClerkU  OerHflcate  to  OourUv  Clerk  qf  Aggregate  Amount 
qf  Town  Accounte  Audited. 

ity  clerk  of  said  county : 

town  clerk  of  said  town  of ,  do  hereby  certify  that  the 

jnount  of  accounts  audited  against  said  town  by  the  board  of 
ors  thereof,  at  their  meeting  held  at  the  town  clerk's  office  on 

Y  of  ,  18 — ,  is dollars  and cents,  as  appears 

tiflcate  of  said  board  duly  delivered  to  me  and  remaining  on 

}ffloe. 

as  whereof  I  have  hereunto  set  my  hand  this day  of , 

A.  B.,  Town  Clerk. 

tense  ot  building  » town  boiue  for  boldlnjr  town  xneetiDgs.  and  fbr  other 
(,  Is  a  town  charge.  .Toum  ^  Beoper  Dam  y.  Jmn{fi,  17  Wis.  R.  879;  KempUm  t. 
uR.,27L 

•  ReTenue,**  {{ 121-127,  potL 

tliloate  vro-rlded  in  tbe  abo-re  eeetlon  U  In  tbe  nature  of  negotiable  pa- 
itersigned  by  the  supervisor,  if  Issued  for  an  amount  properly  audited;  It  will  be 
ands  of  the  payee  or  the  holder  thereof  when  endorsed  by  the  payee,  for  the 
Q  expressed.  £m«ry  v.  MariaviUe.  66  Maine  R.,  815.  But  the  town  wohld  not  be 
until  after  demand  and  relusal  of  payment    Padcard  v.  Bovina,  24  Wis.  R.,  882. 

era  are  not  oonumerelal  paper  In  the  bands  of  bona  fide  indorsers  for  valoa 
le  evidence  as  to  the  legality  ot  tlieir  inception,  and  they  are  subject  to  any  legal 
as  want  of  authority  in  the  drawers  or  acceptors,  whose  agency  Is  a  fkct  to  be 
rownt  Y.  Liberty,  46  Maine  R.,  457. 

kg  may  be  the  form  ot  the  town  clerk's  oeitiflcate  of  an  amount  audited  : 
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ARTICLE  XIV. 

BOABD  OF  HEALTH. 


127.  Members— Powen. 

128.  Record— Report. 

129.  Compensation. 

127.  Who  fonstttate— Powers.]  §  1.  The  saperyisorB,  asses- 
sor and  town  clerk  of  every  town  shall  constitute  a  board  of  health, 
and  on  the  breaking  out  of  any  contagious  disease  in  their  town  or 
immediate  yicinity,  they  shall  have  power  to  make  and  enforce  any 
rules  and  regulations  tending  to  check  the  spreading  of  such  dis- 
ease within  the  limits  of  such  town,  as  they  may  think  proper: 
and  for  this  purpose  they  shall  haye  power  to  shut  up  any  house 
or  place  where  any  infected  persons  may  be,  and  cause  notices 
of  warning  to  be  put  thereon,  or  remove  such  person  to  any  pest 
house  within  the  limits  of  said  town,  at  the  expense  of  the  party  so 
moved,  if  he  be  of  su£Scient  ability  to  pay,  or  otherwise  at  the  ex- 
pense of  said  town :  Provided^  that  nothing  in  this  section  shall 
api>ly  to  any  town,  or  any  part  thereof,  lying  within  the  corporate 
limits  of  any  incorporated  city  or  village.(l)    [L.  1866,  p.  76,  §  L 

128.  Record— Report]  §  2.  The  town  clerk  shall  keep  a  full 
record  of  all  the  doings  of  said  board,  and  report  the  same  to  the 
annual  meeting  of  such  town.(2)    [L.  1866,  p.  76,  §  2. 

F6rm  of  Town  Clerl^9  Certlfloate  qf  (Maim  Audited. 

t .  No. . 

0TATE  OF  Illinois,  ) 

County,  VsB.  town  olebk's  offiob, ,  18— 

Town  of ,        J 

This  is  to  certify,  that  the  sum  of dollars  and cents  will  be 

paid  by  the  supervisor  of  said  town,  to or  order,  on  presentation  of 

this  certificate ;  which  amount  was  allowed  to  him  ana  audited  on  the 

day  of ,  18—,  by  the  town  auditors  of  said  town,  on  account  of . 

Countersigned, 

C.  D.,  Supervisor.  A.  B.,  Town  Clerk. 

a)  A  boarA  «r  iMaltli  baa  bo  po -w«r  to  take  and  oocopj  premim  m  a  peit  home  wtth- 
on  tlM  owner's  conaent    Boom  y.  Otty  qT  Wca,  2  Barb.  R.,  104. 

'^MTlMra  Um  tnluibiteBta  of  m,  towm  are  exposed  to  small  pox,  held,  In  Vermont, 
that  the  anthorlties  of  the  town,  acting  as  a  board  of  health,  may  take  measures  for  its  proven- 
tton  by  inoculation,  and  the  town  may  legally  vote  a  tax  to  defray  the  expense.  JI<ixm  v.  Stnmo, 
lVti,427.  ^ 


.  1  on  a  board  of  bealtb  should  Teceive  a  liberal  construction,  for  th« 

ttdTanoement  of  the  ends  for  which  they  are  bestowed.   Gregory  ▼.  New  York,  40  N.  Y.  IL.  278. 

(2)  Tbe  ralca,  renlatlons  and  all  dotnfl^  of  tbe  board  of  bealtb  should  be  t^ 
teoed  to  writing.  It  S  held  in  New  York  that  parol  evidence  of  the  orders  of  the  board  of  health 
Is  iDadminible  Their  determinations  are  Judicial,  and  must  be  in  writing.  Meeker  r,  VamStMtm 
toer.  1ft  Wend.  B..afl7.  ^  ^^ 
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pensation.]  §  3.  The  members  of  said  board  shall  be 
leir  time  spent  in  the  performance  of  their  said  duties 
of  $1.50  per  day,  which,  together  with  all  bills  by 
ted,  and  all  sums  of  money  by  them  expended,  shall 
J  the  board  of  auditors  of  such  town,  and  be  paid  in 
iner  as  other  town  expenses.     [L.  1865,  p.  76,  §  2. 

ABTICLE  XV. 

THE  OOKFENSATION  OF  TOWN  0FFI0EB8. 


Of  town  clerk  and  supervisor. 
Of  poundmaster. 

Of  members  of  board  of  appointment. 
No  fees  allowed  for  administering  oath  of  office, 
fgency. 

•]  §  1.  The  following  town  officers  shall  be  entitled 
ion  at  the  following  rates  for  each  day  necessarily 
lem  to  the  service  of  the  town  in  the  duties  of  their 
ices.(l) 


d  compouMttloa  of  Um  towm  elerk,  superrisor,  OYeneer  of  th* 
;  board  of  appointment  and  town  collector,  is  also  fixed  bj  Chapter  68  of  the 
itltled,  **Feea  and  Salariee,"  2  86  which  provldee  as  foUowi: 

rXBB  AND  00MPEM8ATI0M  OF  TOWN  OFFICKltS. 

•-wlniif  named  toivn  oAoen  whmXl  be  entitled  to  oompenmtlon  Al 
for  each  day  necenarll j  devoted  by  them  to  the  senrloee  of  the  town,  in  the 
ectlve  offices: 

rk,  superTleor  and  o-reraeer  ot  tbe  poor,  shall  receive  fbr  their 
I  per  day,  when  attending  to  town  business  out  of  town ;  one  dollar  for  town 
wn :    Pwvided,  that  the  town  clerk  shall  receive  fees  for  the  following,  and 

es  of  election  upon  town  offloen,  as  required  by  law,  twenty-five  cents  each ; 

,  required  by  law  to  be  filed  in  his  office,  five  cents  each;  for  posting  up 

r  If  w,  twenty-five  cents  each ;  for  recording  anv  order  or  instrument  of  wii& 

law,  six  cents  for  each  one  hundred  words;  for  copying  any  record  in  hta 

g  to  the  same,  six  cents  for  every  one  hundred  words,  to  he  paid  by  the  p«r- 

e  same;  for  copying  by-laws  for  posting  or  publication,  six  cents  for  each  one 

be  paid  for  by  the  town.     The  town  sssessor  shall  receive  for  his  services  •• 

B  and  fifty  cents  per  day :    Provided^  that  in  towns  of  fifty  thousand  inhabi- 

in  counues  of  the  third  cUiss,  the  assenor  shall  receive  five  doUan  per  day. 

u. 

r  shall  be  allowed  the  following  foes  for  his  services,  to-wit: 

le  pound  and  discharging  therelh>m  every  horse,  ass,  or  mule,  and  all  Mat 

h;  for  every  sheep  or  lamb,  three  cents  each;  and  for  every  hog,  large  or 

sh. 

oslng  the  board  of  appointment  in  case  of  vacancy,  when  they  shall  meet  for 

le  officers  composing  the  board  of  town  auditors,  shall  be  each  entitled  to 

'  their  services. 

peace  or  town  officer  shall  be  entitled  to  any  fee  or  compensation,  from  any 

>r  chosen  to  a  town  office,  for  administering  to  him  the  oath  of  office. 

Tict  collector  shall  be  allowed  a  commission  of  two  per  cent  on  all  moo^yi 

:o  be  paid  out  of  the  respective  fUnds  collected :  Irovided,  that  In  any  ease 

ation  so  sllowed  shall  be  Insufficient,  the  town  or  coimty  board  may  allow  an 

Mition  or  per  diem  in  lieu  of  other  or  greater  commissions,  in  which  case  ssld 

sation  shall  be  paid  out  of  the  town  or  county  treasury,  as  the  esse  may  r^ 

!ed  further,  that  all  excess  of  commissions  and  fees  over  fifteen  hundred  do^ 

Lto  the  town  or  district  tiessury. 
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1.  The  town  clerk  and  supervisor  shall  receiye  for  their  servi- 
oes  two  and  a  half  dollars  per  day  when  attending  to  town  busi- 
ness out  of  town ;  one  dollar  and  fifty  cents  for  town  business  in 
their  town  :(1)  Provided^  that  the  town  clerk  shall  receive  fees,  and 
not  a  per  diem,  for  the  following  services : 

For  serving  notices  of  election  upon  tovm  officers,  as  required 
by  law,  twenty-five  cents  each. 

For  filing  any  paper  required  by  law  to  be  filed  in  his  office,  ten 
cents  each.(2) 

For  posting  up  notices  required  by  law,  twenty-five  cents  each. 

For  recording  any  order  or  instrument  of  vmting  authorized  by 
law,  eight  cents  for  each  one  hundred  words. 

For  copying  any  record  in  his  office  and  certifying  to  the  same, 
eight  cents  for  every  one  hundred  words,  to  be  paid  by  the  person 
applying  for  the  same. 

For  copying  by-laws  for  posting  or  publication,  eight  cents  for 
each  one  hundred  words,  to  be  paid  by  the  town.(3) 

The  town  assessor  shall  receive  for  his  services  as  assessor 
two  and  a  half  doUars  per  day.(4) 

2.  The  pound  master  shall  be  allowed  the  following  fees  for  his 
services,  to-wit: 

For  taking  into  the  pound  and  discharging  therefrom  horses, 
asses,  mules  and  neat  cattle,  ten  cents  each ;  sneep  or  lambs,  three 
cents  each ;  and  swine,  large  or  small,  five  cents  each. 

He  may  also  be  allowed  to  receive  his  reasonable  chaises  for 


Tlie  compeiuMtlon  fut  commlMloncrs  of  lUgltwy  ii  provided  by  the  road  law.  8m 
poK,  DlY.  "  Roads  and  Bridges,"  I U7. 

PabU«  oAcers  take  tl&eir  oAoea  -wltli  their  burdens,  as  well  as  advantages,  and 
•ervlces  required  of  them  by  law,  for  which  no  pay  is  specially  provided,  must  be  considered  as 
eompensated  by  the  fees  allowed  tor  other  services.    Miami  v.  make,  21  Ind.  R.,  82. 

But  ivben  Um  la-vr  requires  tbe  servloea  of  an  Indlvidnal  in  a  special  capacity, 
M  secretary  of  a  board  of  commissioners,  or  clerk  of  a  town  meetine.  but  makes  no  provision  for 
bis  compensation,  he  is  entitled  to  reasonable  compensation.    TerrvJoTy  v.  NorrUt  1  Oregon  E.,  107. 

And  tlkla  -vronld  appljr  to  m.  moderater  of  a  town  meeting,  who,  in  the  absence  of 
any  express  provision  to  pay,  would  be  entitled  to  reasonable  compensation,  and  this  may  be 
regulated  by  that  allowed  to  other  town  officers  for  similar  services,  as  that  of  town  clerk  for 
services  as  derk  of  a  town  meeting. 

(1)  TlM  fees  of  a  snpervlaor  tor  doing  -bnslness  outside  of  and  In  the  town,  for  the 
town.  Is  a  town  charge,  with  which  the  county  has  nothing  to  do.  But  the  supervisor  Is  entitled 
to  12.50  per  day,  and  5  cents  mileage  each  way  for  attending  the  board  of  supervisors,  and  thk  to 
to  be  paid  out  of  the  county  treasury.    Opinion  Att'y  Qen'l  Eosall,  March  31st,  1873. 

(2)  A  town  elerlK  la  not  required  bj  tbe  Tvr^i^vtt  law  to  file  tax  lists,  and  therefore 
can  recover  no  recompense  for  filing  them.    Chariedon  v.  McOrory^  86  HI.  B.,  456. 

(3)  A  clerk  to  not  obliged  to  dellirer  a  copy  of  a  record  In  his  office  untQ  hto  foes  for 
making  the  same  are  paid.    Tht  People  exreLr*  RoekweU,  2  Scam.  B.,  8. 

Gicrlca  lut^e  a  rMftt  to  Insist  on  tbc  pajrntent  of  tbelr  fees  where  the  servloa  la 
mdered  for  Individuals,  at  the  time  the  tervloe  to  performed.   The  People  v.  Harlow,  29 IIL  B.,  4S. 

(4)  The  pay  of  assenor  to  also  provided  by  the  revenue  act   SeepoiC,  **  Revenue,"  2  tt. 
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of  snoh  animals.    The  amount  which  he  shall  charge 

'  be  regulated  by  the  town  meeting. 

Beers  composing  the  Board  of  Appointment  in  case  of 

m  they  shall  meet  for  that  purpose,  and  the  officers 

le  Board  of  Town  Auditors,  shall  each  be  entitled  to 

id  fifty  cents  a  day  for  their  services. 

itice  of  the  peace  or  town  officer  shall  be  entitled  to 

^mpensation  from  any  individual  elected  or  appointed 

ice,  for  administering  to  him  the  oath  of  office.    (See 

Fees  and  Salaries, '  ch.  53,  §  36.    L.  1861,  p.  238,  § 

urgency.]  §  2.  Whereas  the  constitution  requires  that 
olding  the  annual  township  meeting  shall  be  uniform 
he  state ;  and  whereas,  in  the  county  of  Cook,  the  day 
8  fixed  by  law,  is  not  the  same  as  tnat  in  the  majority 
es  in  this  state,  and  there  is  doubt  whether  any  eleo- 
Uy  be  held  in  such  county  for  town  officers,  an  emer- 
that  this  act  shall  take  immediate  effect :  therefore, 
take  effect  and  be  in  force  from  and  after  its  passage. 

IGANIZED  AS  TOWNS  IN  CERTAIN  CASEa 


rlxe  County  Boardi  in  OonntiM  under  Townihip  OiKanlaUion  to 

litaated  therein  as  a  Town.   [ApiiroTM  " " 

force  July  1, 1877.] 

■CTXOXf. 

1.  Territory  in  city  organized  as  town. 

2.  Town  in  city. 

8.  Election  of  officers. 

4.  Powers  exercised  by  council. 

6.  What  city  council  may  provide. 

6.  May  regulate  the  number  of  Justioee. 

7.  Vacancies. 

ory  of  city  organized  as  town.]  §  1.  That  the  oonnty 
J  county  under  township  organization,  may  provide 
itory  embraced  within  any  city  in  such  county  shall 
I  as  a  town :  Provided^  such  territory  shall  have  a 
f  not  less  than  tluree  thousand.  Andy  provided^  the 
n  such  city  shall  by  resolution  request  such  action  by 
3ard. 

[n  city.]    §  2.  The  territory  of  any  city  now  or^an- 
he  limits  of  any  county  under  township  organization, 
rted  within  any  town,  shall  be  deemed  to  be  a  town. 
»n  of  officers.]    §  3.  All  town  officers  within  any  town 
aforesaid  shall  be  elected  at  the  annual  charter  eleo- 
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tion  of  said  city.  All  general  elections  held  in  such  city  and 
town  shall  be  held  at  the  same  yotins  places  as  the  city  elections, 
with  judges  and  clerks  appointed  in  like  manner  as  for  the  city 
elections. 

4.  Powers  exercised  by  eonnclL]  §  4.  The  powers  vested  in 
said  towns  shall  be  exercised  by  the  city  council. 

5.  What  city  council  may  proYide,]  §  5.  The  city  .-ouncil  in 
such  city  and  town,  may  by  ordinance,  provide  that  the  officers  of 
ci^  and  town  clerk  shall  be  united  in  the  same  person;  that  the 
ofacers  of  treasurer  and  town  collector  shall  be  united  in  the 
same  person;  that  the  election  of  highway  commissioners  shall 
be  discontinued,  and  that  the  offices  of  supervisor  and  poormas- 
ter,  shall  be  separated,  and  the  poormaster  appointed  by  the  city 
connciL     [As  amended  by  Act  approved  June  18,  1883.] 

&  May  regulate  the  number  of  justices.]  §  6.  The  city 
council  in  such  city  and  town  may  from  time  to  time  regulate  the 
number  of  justices  of  the  peace,  police  magistrates  and  constables 
to  be  elected  within  such  city  and  town;  but  the  number  elected 
to  either  of  such  offices  shall  not  exceed  the  number  allowed  by 
law  to  other  towns  of  like  population. 

7.  Vacancy.]  §  7.  Vacancies  in  any  of  the  town  offices  within 
Ruch  city  and  town  may  be  filled  by  the  city  counciL 

ESTRAYS. 

Piri  of  Um  act  to  Tcrise  the  Isw  in  regard  to  estrayB  and  other  lost  property.    L^^pproTad  Maroh 
23, 1874.    In  force  Joly  1, 187i.    BeT.  Stat,  eh.  60.] 

BMcnov. 

1.  When  estrays  may  be  taken. 

2.  Who  may  take  up  estrays. 

^.  Not  to  use  before  advertising,  except,  eto» 

4.  Several  estrays. 

6.  Notice  of  taking  up. 

\  Beoording  notice  with  town  derk. 

1.  "When  estrays  may  be  taken  up.]  §  1.  That  horses,  mules, 
a^ses,  neat  cattle,  swine,  sheep  or  goats  found  straying  at  any  time 
during  the  year  in  counties  wnere  such  animals  are  not  allowed 
to  run  at  large,  or  between  the  last  day  of  October  and  the  fif- 
teenth day  of  April  in  other  counties,  the  owner  thereof  being 
unknown,  may  be  taken  up  as  estrays.  [B.  S.  1845,  p.  228,  §  6. 
li.  1847,  p.  47,  §  1. 

2.  Who  may  not  take  up  estrays.]  §  2.  No  person  who  is  not 
a  householder  in  the  county  where  the  estray  is  found,  shall  take 
up  such  estray,  and  no  person  shall  be  allowed  to  take  up  any  es- 
tray except  upon  or  about  his  farm  or  place  of  residence.  [L. 
1847.  p.  47  §  2. 
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sebeforeadyertisiiig  — Milk]    §  3.  No  person  tak- 
B,j  shall  use  the  same  previous  to  advertising  it ; 
ving  milk  may  be  milked  for  their  benefit     [&  S. 
9. 

BStrays.]  §  4  Where  several  estrays  are  taken  up 
person,  they  shall  bpi  included  in  tne  same  notices 
gs.     [R.  S.  1845,  p.  -28,  §  5. 

r  taking  up.]  §  5.  Whoever  takes  up  or  has  at  any 
3  inclosed  lands  an  estray,  shall,  within  five  &&js 
;t  up  notices  in  three  of  the  most  public  places  m 
*ecinct  in  which  the  estray  was  taken  up  or  found, 
dence  of  the  taker-up  and  a  particular  description 
,  its  age,  color  and  marks,  natural  and  artificial,  as 
e,  and  stating  before  what  justice  of  the  peace  in 
precinct,  and  at  what  time,  not  less  than  ten  nor 
been  days  from  the  time  of  posting  such  notice,  he 
lave  the  estray  appraised.  [B.  S.  1845,  p.  227,  §  L 
ig  notice  with  town  clerk.]  §  6.  In  counties  under 
kuization,  the  taker-up  shall  also,  within  the  same 
,  copv  of  such  notice  to  the  town  clerk  of  his  town, 
er  tne  same  at  large  in  a  book  to  be  kept  for  that 
known  as  the  "Town  Estray  Book,"  noting  in  said 
when  the  notice  is  delivered  to  him,(l) 


n  cf  Notice  of  Taking  up  E^ray  by  Householder. 

ESTRAT  NOTICE. 

hj  given  that  the  subscriber,  a  householder  in  the  coanty 
»f  Illinois,  who  resides  at  [pive  localiiy  of  residence  with 

inty\  in  the  town  of ,  in  said  county,  did  on  the 

— ,  take  up,  upon  his  fiarm  [or  at  his  place  of  residence], 
e  estray  cow  lor  as  the  case  may  66],  of  the  following  de- 
particidar  description  —  age^  color  and  marks^  natural 

r  near  as  rnay  6e],  and  that  the  subscriber  will,  on  the 

— ,  at  the  hour  of  —  o'clock,  —  M.,  apply  to  L.  M.,  Esq..  a 

ace  in  said  town  of ,  at  his  office  therein,  to  have  the 

aised. . 

-  day  of ,  18—. 

A.B. 
f  of  tlM  fbresolns  notl««  ihoald  be  entered  bj  the  town  derk  in  ttie 

'  be  the  ft»nn  of  the  town  derk*!  entry  In  the  eitrej  book,  noting  the  tfme  of 
>aoe: 

Clerk^s  Entry  in  Estray  Booky  Noting  Delivery  q)  Estray 

Notice. 
:  notice  was  delivered  to  me,  C.  D.,  town  clerk  of  the  town 

—  day  of ,  IS— • 

C.  D., 
Town  Clerk. 
fbrm  of  entrjr  ii  deilgned  to  be  mmde  tnunedlately  foUowlng  the  entry  of 
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CANADA  THISTLEa 


1.  Commissioner  of  Canada  thistles. 

2.  Duties  of  commissioner. 

8.  Treatment  of  ttiistlea  on  enoloeed  land»— Appeal,  eta 

4.  Further  treatment. 

6.  Prosecutions. 

8.  Beport  of  commissioner. 

7.  Accounts  audited. 

8.  Appropriations—Control  by  county  board. 

9.  Emergency. 

AH  ACT  oonoeming  GuimdJi  tfaifUM.   fApprored  and  in  ibroe  Manh.  li,  W2,   h,  lS71-fl^  p,  S9(^ 

ae?.  Stet.,  oh.  18.] 

1.  Commissloiier  of  Canada  fbistles.]  §  L  There  may  be 
appointed  by  the  board  of  town  auditors  in  counties  under  town- 
ship organization,  and  by  the  county  commissioners  in  counties 
not  under  township  organization,  for  each  township  or  election 
precinct,  and  by  the  city  council  of  any  city,  or  by  the  president 
and  trustees  of  any  town  or  village,  as  the  case  may  be,  some 
competent  person,  to  be  styled  ^'Commissioner  of  Canada  This- 
tles, who  shall  take  the  oath  required  of  township  or  precinct 
officers,  and  shall  hold  his  office  for  the  term  of  three  years,  and 
until  his  successor  is  appointed  and  qualified ;  and  he  shall  receive 
for  his  compensation  the  sum  of  two  dollars  a  day,  for  each  full 
day  necessarily  spent  in  the  performance  of  his  duty,  to  be  verified 
by  ^davii  The  board  of  appointment  may,  at  any  time,  for 
good  cause,  remove  the  commissioner  from  office,  and  appoint 
his  successor,  to  serve  the  remaining  portion  of  his  time. 

2.  Duties  of  Commissfoner.]  §  2.  The  commissioner  of  Can- 
ada thistles  shall  diligentlv  inquire  concerning  the  introduction 
and  existence  of  Canada  tniistles  in  his  township  or  precinct,  and 
if  any  are  found  growing  therein,  he  shall  take  charge  of  all  such 
Rowing  in  the  highway  and  on  uninclosed  lands,  and  take  care 
uat  they  do  not  go  to  seed,  or  otherwise  spread;  and  he  shall 
carefully  seek  and  learn,  so  far  as  practicable,  the  best  methods 
for  their  destruction,  and  he  shall  persistently  apply,  in  proper 
time,  such  remedy  or  treatment  as  he  shall  deem  oest  calculated 
to  prevent  their  spread  and  to  eradicate  the  same. 

8.    Treatment  of  thistles  on  inclosed  lands— appeal,  etc    §  3. 

In  case  said  thistles  are  found  growing  on  inclosed  lands,  the 
commissioner  shall  advise  with  the  owner,  agent  or  occupant  on 
their  treatment,  and  if  the  said  commissioner  shall  deem  it 
necessary  and  expedient  for  him  to  fully  control  the  same,  he  shall 
agree  with  the  owner,  agent  or  occupant  on  the  boundaries  of  the 
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tract  so  infected  whicli  it  is  expedient  for  him  to  control,  and  he 
shall  mark  the  same  bj  stakes,  or  bj  fence,  if  thought  best;  and 
thereafter  such  infected  tract,  or  so  much  as  from  time  to  time 
remains  infected,  shall  be  managed  and  controlled  b}r  the  said 
commissioner,  for  the  purpose  of  destroying  the  said  thistles,  and 
so  lon^  as  it  may  be  necessary  to  complete  uie  work.  In  case  the 
commissioner  and  the  owner,  agent  or  occupant  of  the  land  can- 
not agree,  as  regards  the  propriety  of  the  commissioner  con- 
trolling such  tract,  or  of  the  boundaries  of  the  same,  then  the 
commissioner  shall  proceed  to  stake  out  or  mark  such  boundaries 
as  he  deems  proper,  and  file  a  copy  of  his  decision  with  the  town 
clerk,  or,  in  counties  not  under  township  organization,  with  the 
county  clerk.  The  owner,  agent  or  occupant  of  the  land  may,  if 
he  feels  aggrieyed,  appeal  from  such  decision  of  the  commissioner, 
without  bonds,  within  twenty  days,  to  the  commissioners  of  high- 
ways of  the  town,  or  to  the  county  commissioners,  as  the  case 
may  be,  who  shall  proceed  to  yiew  the  same,  and  to  hear  the 
reasons  for  and  against  the  decision  of  the  commissioner;  and  a 
majority  of  such  Doard  of  appeal  shall  decide  as  to  the  propriety 
of  taking  possession  of  the  tract  alleged  to  be  infected,  and  if 
they  decide  to  take  such  possession,  what  shall  constitute  the 
boundaries  of  the  same,  and  shall  direct  said  commissioner  to 
exterminate  said  thistles,  (which  are  hereby  declared  a  public 
nuisance,)  without  unnecessarily  depriying  the  owner  of  the  land 
of  any  legitimate  use  and  enjoyment  of  the  8ame.(l)  [See  Bey. 
Stat.,  Crim.  Code,  ch.  38,  §  40. 

4.  Farther  treatment.]  §  4.  The  commissioner  shall  apply 
the  best  known  means,  and  use  the  utmost  diligence,  in  eradi- 
cating the  thistles ;  but  he  shall  not  haye  power  to  expend  in 
work  or  materials  more  than  $100  on  any  one  infected  tract, 
without  the  adyice  and  consent,  in  writing,  of  the  supervisor  of 
the  town,  or  of  the  county  commissioners,  as  the  case  may  be. 


(1)  Appeal  from  Decision  of  OommiaHoner  of  Canada  Thistles, 

To  I.  B. ,  I.  J.  and  D.  I.,  Commissioners  of  Highways  of  the  Town  of——, 
in  the  County  of lor  County  Commissioners,  as  the  case  may  be}. 

The  undersigned,  A.  B.,  owner  [or  agent,  or  occupant,  as  the  case  may 
be\  of  the  heremafter  described  premises,  feeling  himself  aggrieved  by  the 
decision  of  the  commissioner  of  Canada  thistles,  filed  with  the  town  clerk 

[or  with  the  county  clerk,  as  the  case  may  6«]-  on  the day  of , 

A.  D.  18—,  does  hereby  appeal  to  and  submit  the  matter  in  controversy  to 
your  honorable  body  according  to  the  statute  in  such  cases  made  and  pro- 
vided. *^ 

The  grounds  upon  which  this  appeal  is  made  are  [here  bri^  state  the 
grounds  of  appeal  and  description  of  land]. 

Dated  thla day  of ,  A.  D.  18—. 
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^  6.  Prosecntioiis.]  §  5.  It  shall  be  the  duty  of  the  commis- 
sioner to  prosecute  or  complain  to  the  proper  authorities  of  any 
person  or  corporation  who  may  violate  anjr  law  now  existing,  or 
which  may  hereafter  be  passed,  on  the  subject  of  Canada  thistles. 
[See  Kev.  Stat.,  Grim.  Code,  ch.  38,  §  40,  41. 

6.  Beport  of  commfssioner.]  §  6.  The  commissioner  shall, 
annually,  before  the  first  day  of  November,  make  a  written  report 
to  the  supervisor  of  the  town,  or  to  the  county  commissioners,  as 
the  case  may  be — ^which  report  shall  be  filed  with  the  town  clerk, 
or,  in  counties  not  under  township  organization,  with  the  county 
clerk.  The  report  made  to  the  supervisor  shall  be  publicly  read 
at  the  annual  town  meeting.    Saia  report  shall  state — 

First — ^Whether  there  are  or  not  any  Canada  thistles  growing 
in  the  town  or  precinct. 

Second — If  any  are  growing,  where  and  how  many,  and  when 
and  how  introduced. 

Third — ^A  detailed  statement  of  his  treatment  of  each  infected 
tract,  with  cost  and  result. 

Fourth — He  shall  report  such  other  matters  as  may  be  required 
of  him  by  the  board  of  town  auditors,  or  by  the  county  com- 
missioners. 

Fifth — He  shall  state  his  views  on  their  further  treatment,  and 
make  such  suggestions  and  recommendations  as  he  may  deem 
proper  and  useful 

And  he  shall  also  forward  a  copy  of  said  report  to  the  secretary 
of  the  state  board  of  agriculture,  who  shall  collate  and  report  the 
same  to  the  governor  by  the  first  day  of  December  of  each  year.(l) 

(1)  Form  of  Beport  of  tJie  Commissioner  of  Canada  Thistles, 

To  A.  B.,  Supervisor  of  the  Town  of ,  in  the  County  of [or  to 

the  County  Commissioners,  as  the  case  m>ay  be\ 

The  undersigned,  commissioner  of  Canada  thistles  for  the  town  of , 

said  county,  would  report  that  said  thistles  are  now  growing  in  said  town 
\as  the  case  may  6e],  on  the  farm  of  J.  D.  \describe  its  locat%on\^  and  that 

the  same  were  introduced  about by ;  that  his  treatment  of 

each  infected  tract  of  land,  with  the  cost  and  result,  has  been  as  follows 
{state  particulars'\ :  and  that  he  believes  said  thistles  should  be  treated  for 
another  year  in  the  same  way,  by  which  time  they  will  probably  be  entirely 
eradicated.    Said  commissioner  would  suggest  and  recommend  that,  eto. 

CD., 

Commissioner  of  Canada  Thistles  for  the  town  of . 

Dated  this day  of ,  A.  D.  18—. 

Form  of  Decision  of  Commissioners  of  Highways  in  Case  of  AppeaL 


Town  of 


County, 


>8S. 


The  commissioners  of  highways  of  said  town  of ,  having  heard 

the  appeal  of  A.  B.,  from  the  decision  of  C.  D.,  commissioner  of  Canada 
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7.    Accounts  audited.]    §'  7.  The  board  of  town  auditors,  and 
the  county  commissioners  in  counties  not  under  township  organ- 
ization, shall  audit  the  accounts  of  the  commissioner,  botnfor  his 
*  id  for  the  money  expended  or  labor  employed  by  him; 

;hall  proTide  for  their  payment  as  they  now  do  for  other 
»unty  expenses. 

ropriations— control  by  county  board.]  §  8.  The  boards 
sors  and  county  commissioners  may  make  appropria- 
L  the  county  treasury  to  aid  in  destroying  the  Canada 
my  one  or  more  towns  or  precincts  of  the  county;  and 
3y  deem  it  expedient,  they  may  assume  control  oyer  any 
>r  of  all  the  Canada  thistles  in  the  county,  and  make 
Lsion  as  they  may  deem  necessary,  and  impose  penalties, 
ling  f  100  for  each  offense,  for  a  yiolation  of  any  pro- 
r-laws  or  regulations  made  by  them  on  this  subject,  to 
r  by  the  commissioner,  in  the  name  and  for  the  use  of 
*  county,  before  any  justice  of  the  peace  having  juris- 
Whenever  the  board  of  supervisors .  or  county  com- 
i  shall  decide  to  assume  control,  and  so  long  as  they 
*,  their  jurisdiction  shall  be  superior  to  that  of  the 
ner. 

urgency.]    §  9.  Whereas,  Canada  thistles  are  now  grow- 
Lous  parts  of  the  state,  requiring  attention  before  the 
>f  July :  therefore  this  act  snail  take  effect  and  be  in 
and  after  its  passage. 

said  town,  filed  in  the  town  clerk's  office,  on  the day 

; — ,  do  affirm  the  decision  of  said  commissioner,  and  that  the 
of  said  infected  tract  remain  as  marked  by  said  commissioner, 
in  all  things  reverse  the  decision  of  said  commissioner,"  or  if 

iries  are  changed  add  after  the as  follows:    We  do 

boundaries  of  said  infected  tract  as  follows  [here  set  forth  the 

!ss  whereof,  we  have  hereunto  set  our  hands  this day 

D.18— . 

Signed  by  the  Commissionen. 

}rm  of  Decision  of  Cbmmissioner  of  Canada  Thistles. 

'^y-      [ss. 


rsigned  commissioner  of  Canada  thistles  for  said  town  of , 

;id  Canada  thistles  growing  upon  the  enclosed  lands  of  A.  B., 
D,  and  having  advised  with  him  in  the  matter,  and  not  bein^^ 
le  with  him  in  the  premises,  and  said  commissioner  deeming  it 
hat  he  should  fully  control  the  same,  he  proceeded  and  marked 
3wing  as  the  tract  of  land  of  said  A.  B.,  infected  by  Canada 
wit:  [?iere  describe  the  boundaries], 

ny  hand  this day  of ,  A.  D.  18 — . 

C.  D.,  Commissioner  of  Canada  Thlatlea. 
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PUBLICATION  OF  ANNUAL  STATEMENTS.(1) 

8BCTION. 

1.  Officers  to  publish  annual  statemeDts. 

2.  Penalty. 

AN  AOT  to  require  offloen  bavinR  In  their  eiutody  public  funds,  to  prepare  and  Publish  an 
Annual  HUtement  of  the  receipt  and  disbursement  of  such  fUnds.  [ApproTed  Maj  80, 
IflBl.    In  foroe  July  1,1861.] 

1.  Officers  to  publish  annnal  statements.]  §  1.  That  each 
and  e^ery  public  officer  elected  or  av)pointed,  of  ea^h  and  every 
county  and  township  in  this  State,  vnio  shall,  by  virtue  of  his  or 
her  office,  have  the  custody  of  public  funds,  shall  at  the  expira- 
tion of  each  fiscal  year,  prepare  a  statement  of  the  amount  of 
public  funds  received  and  expended  by  him  or  her  during  the 
fiscal  year  just  closed;  which  statement  shall  show  the  amount  of 
public  funds,  if  any,  on  hand  at  the  commencement  of  said  fiscal 
year,  the  amount  of  public  funds  received,  and  from  what  sources 
received,  the  amount  of  public  funds  expended  and  for  what  pur- 
poses expended;  and  the  officer  making  such  statement  shall  sub- 
scribe and  swear  to  the  same  before  some  person  authorized  to 
administer  oaths;  and  such  officer  shall  cause  such  statement  to 
be  published  in  some  newspaper  published  in  the  county  in  which 
such  officer  holds  his  or  her  office,  for  one  week,  and  if  no  news- 
paper be  published  in  such  county,  then  such  officer  shall  make 
three  (3)  written  copies  of  such  statement,  and  post  them  in  three 
(3)  of  ilie  most  public  places  nearest  to  the  location  of  his  or  her 
office: 

Provided^  that  the  provisions  of  this  act  shall  not  apply  to 
sheriffs,  circuit  clerks,  county  cleiks,  county  recorders,  county 
superintendents  of  schools,  county  treasurers,  county  collectors 
and  township  collectors  in  counties  under  township  organization : 
And  provided  further^  that  the  cost  for  the  publication  of  said 
statement  shall  not  exceed  the  sum  of  one  dollar  ($1)  per  one 
hundred  words,  to  be  paid  out  of  the  funds  in  the  hands  of  the 
officer  making  such  statement:  And p^'ov id ed  further,  that  said 
public  officer  shall  not  be  required  to  have  said  statement  pub- 

(1)  Pvablle  olBccm  under  to'wiiahip  oivaitlsatloi&,  -vrho  liAve  Uie  ciutodjr  of  publln 
A]nds,are:  the  town  8iipervi8or,  treasurer  of  me  commissioners  of  hlKbwayisand  overseers  of 
highwajs  in  road  districts  in  towns  that  have  adopted  the  labor  system.  The  foregoitie  officers 
would,  therefore,  seem  to  come  within  the  provisions  of  the  above  act,  and  be  required  to  pre> 
pare  and  publish  at  the  end  of  each  fiscal  year  a  statement  of  the  funds  received  and  expended 
by  them. 

The  fiscal  year  for  aupervlsor  and  treasnrer  of  the  commf^oners  of  highwayp  it  is  understood 
•Dds  on  the  day  before  the  Tuesday  next  precedtiipr  the  annual  town  mfeimjf  In  April.  The 
flacal  year  for  overseers  of  highways  enda  on  the  day  before  the  second  Turaday  preceding  the 
annual  town  meeting. 

T«-wiifl]slp  acbool  tnmmaxtirm  are  Ukevrlse  publle  oAeers,  having  the  enstody  of 
pabllc  fUnds,  and  as  such  would  also  seem  to  come  within  the  provisions  of  the  above  act. 
BlsbmlE  fl»rma  tmt  maldiig^  Statements  tar  Publleatlon  by  pnbllo  olRcera,  in  the 

eeat  form  and  style,  are  fhrnlahed  at  The  LfcOAL  Advibkii  othce,  Coicsko. 

8 
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le  to  procure  such  publication  at  the 

ly  public  officer  of  any  county  or  town- 
r  Tirtue  of  his  or  her  office  shall  have 
is,  and  who  shall  refuse  or  neglect  to 
IS  of  the  first  section  of  this  act,  shall 
idemeanor,  and  upon  conTiddon  thereof, 
D  fifty  dollars  ($50),  nor  more  than  five 
the  discretion  of  the  court,  which  fine 
reasury  of  the  county  or  township  in 
I  of  said  misdemeanor  shall  hold  his  or 
the  duty  of  the  State's  Attorney  for  the 
sdemeanor  is  committed,  to  bring  suit 
charged  with  the  -violation  of  the  pro- 
court  ^Tiog  jurisdiction. 
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DIVISION    II. 

ROADS  AND  BRIDGES. 

IK  COUNTIES  UNDER  TOWNSHIP  ORGANIZATIOIL 

in  ACT  In  ngaid  to  roads  and  bridges  in  oonnties  nndar  township  orgsauation,  and  to  meal  am 
Mi  and  parts  of  acU  therein  named.    [Approred  Jane  23,  is&a    In  tetoa  July  !•  IWa.] 

FUBUC  HIGHWAIB  DEFINEDw 

fixcnoH. 

1.    Public  highways* 

1.  Pablle  highways.]  §  1.  That  all  roads  in  this  State  which 
have  been  laid  out  in  pursnanoe  of  any  law  of  this  State  or  of 
the  territory  of  Illinois,  or  whioh  have  been  established  by  dedi- 
cation or  used  by  the  public  as  a  highway  for  twenty  years,  and 
which  have  not  been  vacated  in  pursuance  of  law,  are  hereby  de- 
clared to  be  public  highway&(l) 

(1)  A«  to  Um  law  ••mee^'mtaMr  tiM  Tasatlma  of  kl«hway«  seepoiC,  i  8L 

A  kif^w^T'  la  a  jpobUo  -wmy  tor  «ae  of  tlM  imblle  in  seneral,  for  passace  and  tralllt 

vlthoot  distinction.    Persons  making  use  of  horses  as  the  means  of  tniTel  or  trafio  By  the  high- 

w»js  hare  no  rights  therein  superior  to  those  who  make  use  of  them  in  other  permissible  modes. 

Improred  methods  of  locomotion  are  admissible  and  cannot  be  excluded  from  *»*t*nj  publio  roads 

tf  not  inconsistent  with  the  present  methods.    84  Mich.  K.,  Ji.. 

Hawlmiae  rlwer*  and  pablle  atreama  ara  pablle  blcliwa78y  and  arery  panom  hm  an 
•qoal  right  to  a  reasonable  use  of  them  as  such.    Davur,  H^instow,  51  Maine  K,  261. 

Plamlc  roads  are  msdonbtedl^  pablle  klsh^raja,  and  different  from  oommon  hlgbwajs 
la  the  mode  of  construction,  and  the  uking  of  toils,  and  on  the  pajment  of  the  latter,  trarelera 
bare  the  same  right  to  use  ihem  as  they  have  to  use  other  highways.  And  where  the  oompany  for- 
MtL  their  charter,  or  abandon  it,  or  sulfer  the  road  to  become  out  of  repair  so  as  to  amount  to 
an  abeadonment,  the  right  of  way  of  the  company  oaaaea  and  the  road  beoomea  a  oommon  highway. 
Ott^T.  TV  iVopteesre^  47111.  IL,4&K.  ^     ^ 

Tbj  Ibet  tbat  a  tows  bae  ezpemded  aaone^  aod  labor  on  a  roed^  and  todndad 
H  in  the  rate  bills  of  the  highway  survcTors,  ss  a  public  road  on  which  highway  taxes  are  to  be 
expended,  and  has  left  it  open  for  public  tmvel,  and  all  ss  a  common  highway,  tends  to  prore 
that  the  town  has  adopted  it  as  a  highway,  tberetore  a  bridge  on  said  highway,  necessary  to  con- 
nect the  porUons  of  it  oa  aaeh  aidt  «f  ihe  bridge^  waa  alao  adopted*  Mtom  t.  VntUrMU^  86  Yt. 
IL580L 


areaeyeralaaedeaof  acqalrtaurablcbwarorpobUerlffbtof  way.  L  Breon- 
demnaUon,  m  called.  2.  By  deaicatlon.  8.  By  preoption  or  user.  Highways  are  alao  aUowad 
bjaacaMlty.    i>omeii?.  21Wi-e(4><«,  21  IlL  R.,  431^  Gnrf)«T.A4cAo^  86111.  *U.W- 

1.    raOHWAY  BY  CONDEMNATION. 

Coodeaamatlom  te  tbe  ordlaarj  mode  of  aeqolrln^  a  blf^b^raT'  praaerlbed  by  the 
etatete,  by  petition  to  the  commissioners,  an  examination  and  surrey  of  the  route,  and  a  declara- 
tion of  establishment,  if  it  is  found  necessary  for  the  publio  interest.  The  right  ia  given  to  take 
tbe  land  of  individuals  bv  awarding  compensation,  which  is  called  oondemnalion.  Tbapi^perty 
la  taken  by  what  la  sailed  the  right  of  eminent  domain.    See  pose,  1 8L 

n.    mOHWAY  BY  DEDICATION. 

Pedicatloa  la  tlM  aet  of  donation,  or  appropriation  of  land  by  the  ^wmt  to  the 
■ae  of  the  publio  generally,  as  a  common  way;  and  an  accepianoeb  on  the  part  of  the  publio 
of  the  land  ao  ankropriated.  Bouv.  Law  Diet.,  title  "Highways."  eenOemoM  t.  Ikmkt,  88  111. 
B^272. 


Vo  naake  tiae  dedication  eomnlete.  It  te  eeeentlal  tbat  tbere  abonld  be  an  orccptanef 
•B  the  Dart  of  the  pnblic,  as  well  as  a  donation  on  the  part  of  the  individual.  Oewtge  v.  Omptgo  Oanai 
C^  2  Selden,  288.    Although  the  owner  may  declare  land  dedicated  to  the  pebllo  Ibr  a  highway  by 
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DUTIES  OF  COMMISSIOKERS  OF  HIG^WATB. 

nmissioners  of  highways  have  charge— permanent  roads. 

Qeral  superintendent — contracts,  etc. 

nmissioners  prohibited  from  being  interested  in  oontraots  or 

purchases. 

ties  of  commissioners. 

unage— joining  with  the  adjoining  land  owners* 

How  hedge  destroyed — tree  planting. 

ches  and  drainf« — entering  upon  adjoining  land. 

iding—sidewalks — corner  stones— culverts. 

cauization  of  board  of  commissioners— officers— meetings. 

1-tax — collection  in  money. 

lection  on  execution. 

ai-annual  meetings  of  commission  ^rs  to  fix  tax  rate— limit  of 

rate. 

ditional  tax  rate  in  case  of  emergency. 

less'ments  to  pay  damages. 

/y  certiHed  to  county  clerk— taxes  in  cities,  towns  and  villages. 

rment  of  damages. 

3ort  of  commissioners  to  town  auditors. 

mmissloners  haye  charge— Permanent  roads.]    §  2.  The 

toners  of  highways  shall  have  charge  of  the   roads  and 

In  thftt  form.or  by  other  evidence  of  dedication,  yet  if  it  be  not  accepted  bj  the  pab- 
ao  dedication,  ana  he  may  resume  the  land  at  any  time.  Becker  y.  St  Chariest  87  Mo. 
if  after  such  act  of  dedication  by  the  owner,  it  ia  accepted  by  the  public,  he  cannot 
rpose  and  resume  the  grant.  Proctor  v.  Town,  of  LewisUmm^  25  111.  it,  153. 
a  dedication,  there  moat  be  an  Intent  to  do  so  on  the  part  of  the  owner 
/  Chicago,  38  HI.  R.,  323;  ('.  B.  &  Q.  R.  R.  Co.  y.  Bunker,  44  III  R.,  28,  and  authorities 
B  intention  must  be  unequivocal  and  free  from  doubt  by  acts  inconsistent  with  the 
edlcate.  TnUm  'dge  v.  East  River  Bank,  26  N.  Y.  Rep.  (12  Smith),  105;  LovtudaU  v. 
«gon  R.,  897;  KeUy  v.  CUy  of  Chicago,  48  111.  R.,  388. 

prlnolple  of  dedication  la  tlie  intention  to  dedicate.    Harding  t.  Tbwn  qf 

;,1«2. 

ion  or  intention  may  be  manifested  or  established  by  grant  or  written  instrument: 

i  or  by  oris  of  the  owner.    Qentleman  y.  SmiU,  82  III.  R.,  272.    Or  it  may  be  inferred 

d  uninterrupted  user  by  the  public  with  the  knowledige  and  consent  of  the  owner. 

Wr«y,80Ill  R,  127. 

ion  must  be  signified  by  something  more  than  symbols  of  uncertain  import  by 

pleased  a  draftsman  to  decorate  a  plan  of  property.    David  v.  New  OrUxoM,  16  La. 

ona  or  the  o-wner,  nukde  after  tlM  alleared  dedication,  may  be  received 
'  intention     Proctor  v.  Toum  qf  Lemstoum,  25  m.  B.,  153;  Chopin  t.  ^ate,  2A  Conn. 

Lcceaaarjr  that  an  intention  on  the  part  of  the  owner  of  the  land  to  dedicate 
le  time  the  public  commenced  using  it  should  be  shown.    Such  intention  may  as  well 
med  and  entertained  subsequently.    To%m  qf  Havana  t.  Biggs,  58  HI.  R.,  4»8. 
n  majr  be  nroved  afl^alnat  the  owner  hy  his   expreae  declaration, 

Bed  or  by  paroC  or  by  any  act  unequivocally  erincing  his  intention  to  dedicate,  as  by 
way  to  the  public  over  bis  land,  or  it  nuiy  be  implied  by  his  acquiescence  in  the  nae 
r  a  pulilic  way.  Angell  on  Highwaya,  G.  3;  8  Kent.  Conu,  451;  Oa$e t.  Favier,  12  Minn. 
•  v.  CUy  qf  SL  Paul,  12  Id.,  89. 

rtance  of  a  dedication  la  nanall^  manlf e«ted  lay  acta,  such  as  taking  charge 
ing  the  highway  by  tlie  proper  county  or  town  authorities,  tientleman  w  Houle,  32  III. 
.  City  of  Chicago,  38  111  R.,  323;  and  it  may  be  shown  by  the  actxial  use  by  the  public. 
Icy,  17  111.  R .  36:^;  Dimon  v.  The  People,  17  111,  R.,  416;  Marcy  v.  Taylor,  19  Id.,  634; 
r  People,  21  Id  ,  442;  or  by  vote  of  the  town  in  appropriating  money  for  repairs.  StaU 
\  N.  Harap.  R.,  203;  Forbes  v.  Balenseifer,  74  UL  183;  Cbm'r«  qf  Highways  Town  qf  Day- 
of  Highways  Town  of  Rutland,  84  111  279. 

lid  probably  accept  a  dedication  by  laying  oat  a  highway  OTsr  the  premisei  dedicated 
I  in  other  caaea  of  laying  out  highways. 
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bridges  of  their  respectiye  towns,  and  it  shall  be  their  duty  to 
keep  the  same  in  repair,  and  to  improve  them  so  far  as  practi- 
cable.    Whenever  the  available  means  at  their  disposal  will  per- 

Ho  pttrttevlar  l«ii{rtlft  of  time  In  iteeewmrj'  for  evidence  of  dedication.  Iforcy  T. 
Jbytor,  19  ni.  R.,  634;  Sees  t.  CUif  of  Chicago,  38  Id.,  323. 

▲11  tluit  Is  reqnired  Is  tbe  assent  of  the  o'wner  of  the  soil  to  the  public  use  snd  the 
actual  enjoyment  by  the  public  of  the  use  for  such  leogth  of  time  that  the  public  accommodation 
■nd  priTate  rights  acquired  on  the  faith  of  it  would  be  materially  injured  br  a  denial  or  interruption 
ef  the  enjoyment.  But  the  question  of  a  valid  dedication,  as  between  tne  owner  and  the  public, 
generallT  depends  npon  the  intention  of  the  owner  to  devote  the  soil  to  public  use  and  the  accept- 
ance by  the  pubUo.    Ci^  of  Vhieago  t.  Wright,  69  Dl.  R.,  318. 

Dedication  ntajr  be  prowed  lllce  anjr  otber  fltct.  Rea  t.  CUv  df  Chicago,  88  m.  R,  828L 
But  the  CTidence  must  be  positiye  and  certain.    LowMdaXt  t.  Portland,  1  Oregon  R.,  897. 

To  alio^r  the  rlsbt,  1y^  dedication,  the  proof  sl&onld  be  satlsfttctoiy,  either  of  an 
•ctnal  intention  to  dedicate,  or  of  such  acts  and  declarations  as  should  equitably  estop  the  owner 
from  denying  such  intention.    Kyle  v.  Tovm  of  Logan,  87  Ul.  K.,  64. 

^he  dedication  Is  a  mixed  question  of  la^r  and  fnctf  and  the  drcnmstanoes  of  the 
case  with  reference  to  the  dedication,  and  the  quantity  of  land  taken  should  be  left  to  the  Jury. 
Atwrd  ▼.  A»htfy,  17  ni  R,  .369      Waugh  t.  Tjfech,  28  Id.,  489. 

A  straight  line  drawn  through  the  centre  of  a  Virginia  (^nce,  which  has  been  oontinned  fbr 
more  than  twenty  rears  fh>nting  on  a  hi;/hway,  the  boundaries  of  which  cannot  be  otherwise  as- 
certained, is  to  be  aeemed  the  true  boundary,  and  there  is  no  presumption  that  the  land  enclosed 
between  that  and  the  angles  of  the  fence  next  to  the  highway  was  not  intended  to  be  dedicated  to 
public  use.    Hotbrook  t.  McBride,  4  Gray  (Mass.)  R.,  215. 

A  dedication  Is  not  witlatcd  because  It  n&aw  ha^e  been  eflbcted  by  the  payment  of 
Boney.  fiees  t.  Cify  of  Chirnpo,  38  111.  R ,  :{23.  But  a  dedication  on  condition  is  Told  if  tne  oondi- 
tion  is  not  complied  with.    Ijfwnntinlc  v  Portfand^  1  Oregon  R.  381. 

The  soil  of  a  road  dedicated  to  the  public  belongs  to  the  original  owner,  and  reverts  to  him  when 
ft  ceases  to  be  applied  to  a  public  purpose.    Mendcz  ▼.  Dugart,  17  La.  An.  R.,  17L 

A  partT^  ^rlll  be  estopped  fk*on&  d enylns  a  dcdl«  atlon  which  has  received  his  gnmtoi^ 
aonuiescence.  He.ea  ▼.  (Htji  of  Chicago,  88  III.  R.,  323;  or  which  be  has  acquiesced  in  by  a  partttlon 
of  lands  in  which  he  is  interested.    McGregor  ▼.  Rcynofris,  19  Iowa  R,  89<. 

To  constitute  a  highway  by  dedication  the  passage  way  should  be  a  thoroughfare  and  not  a 
oourt  closed  at  the  end  as  a  m«*ans  of  access  to  the  property  of  private  persons,  but  a  means  of  pas- 
sage for  the  whole  community  from  one  public  place  to  another.  HoldoM  v.  Truateet  qf  totd 
Spring,  23  Barb.  R,  103. 

A  lili:li^ra^  acquired  1^  dedication  Is  lllce  an^  other  lilich^raT',  and  cannot  Im 
altered  or  changed  at  the  will  of  the  owner  of  the  land  over  which  it  passes.  Solesqfl  v.  Ki$ia,  2ft 
Ind  R^352. 

A  road  nutjr  exist  part  bjr  dedication  snd  part  bv  record,  and  if  the  owner  of  land  dedi- 
cated a  portion  of  the  road  in  use  in  exchanue  for  a  portion  of  a  wav  laid  out,  the  portion  so  dedi- 
cated would  be  a  valid  road.     Thum  of  hat    »i  v.  Biggs,  68  111  R  ,  483. 

The  dedication  can  be  made  only  by  the  owner  of  the  title  to  the  groond.  KyU  v.  Town  of  Lo- 
pca^  87  lU.  R.,  64. 

The  nicre  act  of  ^rorldnic,  repalrlnfc  or  traTrllns  on  a  road,  with  the  knowledge  and 
«sent  of  the  owner,  does  not  constitute  it  a  highway.    UardUig  v.  Town  qf  Hale,  61  HI.  H  ,  192. 

But  lonff  user  bjr  tbe  public  ronnected  iritis  such  acts  of  acceptance  and  acauie»(cenet 
of  the  owner  tend  to  show  a  dedication;  user  in  such  case  does  not  depend  upon  any  flxea  period  of 
time.    ifm«r  V.  «/ieanp«r^  65  Ul.  R.,  428. 

The  sMknowledirln^  and  rrrordlnfp  of  a  town  plat,  Ls  the  highest  evidence  of  tbt 
dedication  of  thestreetn  and  alleys  marked  upon  it,  and  until  the  town  becomes  incorporated,  the 
streets  are  nnder  control  of  the  county  or  town  authorities.  The  streets  as  platted  cannot  be  en- 
larged or  diminished,  but  the  highway  authorities  may  direct  how  much  of  a  street  shall  be 
worked  upon  or  improved  Streets  dedicated  >>y  a  plat,  unless  lawfully  reclaimed  by  the  person 
who  has  platted,  will  forever  remain  to  the  use  of  the  public  IVaugh,  ming,  etCt  ▼•  Leech,  28  111. 
R.,489. 

The  plat  of  an  addition  to  a  to-vm,  although  not  arlcno^rledged  and  recorded, 
operates  ss  a  dedication  of  the  streets,  but  not  as  a  conveyance  of  the  fee  of  the  streets  to  the  oox^ 
poraUon.    Bauks  v.  Ogden,  2  Wallace,  R.  (U.  S.),  57. 

A  river,  though  not  nawlaable  In  all  Its  parts,  nukj  be  dedicated  ss  a  tiighway  by 
the  proprietors  or  land  along  iS  banks,  in  the  same  manner  ss  a  highway  may  be  dedicated  upon 
dryland.    Fates  t.  Jtcdd.  18  Wis.  B ,  118. 

"Where  a  hli^way*  iras  laid  out  on  the  line  between  two  fknns.  and  in  1866 1 
■      ■ '  reoflthef        ** 


J  by  the  owner  of  one  of  them  its  Aill  width,  instead  of  one-half  thereof;  the  tme  lint  not 
being  then  knovn,  and  tbe  fonoe  so  remained  until  107%  when  tbe  mistake  ss  to  tbe  line  wis  flnt 
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shall  construct  permanent  roads,  beginning  where  most 
The  work  on  roads  shall  be  done  timely,  and  in  accord- 
i  the  best  known  methods  of  road-making,  by  proper 

ill  aot  of  rach  owner  was  held  not  to  be  *  dedication  on  hia  part  of  the  exoeaa  of 
ned  to  the  highway,  and  that  he  had  a  right  to  oorrect  the  miatake,  and  remove  his 
glj.    ManroHC  v.  Parker,  90  lU.  581. 

laentlal  tluit  the  Intention  to  dedicate  be  eyidenced  hj  words,  either  written 
he  acta  of  the  party  indicate  an  intention  to  dedicate.     Wragg  t.  Fam  'lownthip,  9A 

tre  noe  ly^  the  publte  ^rlth  eonaent  of  the  oifrnrr  does  not  prove  a  dedioft- 
aere  license  that  may  be  revoked.     White  v.  BrcuUep,  66  Me.  R.,  254. 

tute  a  drduatlon  th«  owner  must  art ve  i he  right  of  urajr  to  the  public^ 
I  accepted  and  appropriated  by  the  public  authorities,  and  the  acts  of  both  the  donor 
I  authorities  should  be  certain.    Pi»k  v.  Town  qf  Havana.  88  m.  B.  206. 

i  in  dedication,  aa  to  the  anionnt  of  land  dedicated,  may  be  corrected,  and 
;he  land  may  reclaim  so  much  thereof  aa  waa  not  intended  to  bt  dedicated,  even  after 
ghteenyeara.    ifanrose  v.  Porter,  90  ni.  58L 

e  owner  of  land  in  1863  gawe  hia  written  eonaent  to  the  establishment  of 
er  his  land,  which  be  sold  in  U»70,  and  the  road  was  not  opened  until  1877,  it  waa 
Dublio  bad  not  abanduned  ita  right  to  the  land,  for  a  road.  Wentel  y.  JCeawmeier 
».  ^ 

e  of  a  bridge  the  aeeeptanoe  of  a  dedication  may  be  mantfeited  by  aets  of 
)ner8  ol  highways,  such  as  levying  a  tox  loaid  in  rebuilding  it,  opening  a  road  to 
the  bridge  and  keeping  such  road  In  repair.  Oommutnonert  qf  rngkumyi  qf  aoM» 
>mmittUmen  qT  Highway  qf  Town  of  AiU^and,  84  lU.  IL,  279. 


IpCloi 

p(0dui 


m.    HIGHWAY  BY  PRESCRIPTION  OR  USER. 
nis  thenaode  of  aeqnlrlng  a  hlg[hwa^  h^lonar  eontlnned 


^ i  of  land  by  the  public  for  a  h^hway  lor  the  period  oiXweniy  years  is  sufll- 

ish  the  existence  of  a  highway.  Qrten  v.  OoJbes,  17  111.  R.,  249 ;  JkmieU  ▼.  The  PeopUt 
Alvord  T.  AMhley,  17  Id.  863.  And  this  right  continues  until  it  is  clearly  and  unmia- 
ioned.    A  partial  deviation  is  not  an  abandonment.    Toum  of  Lewttton  t.  Proctor, 

Alter  twenty  years  user  by  the  public  the  law  presumes  a  grant  of  the  right  by  the 
SY.  NichoU,  8<{  ni.  R.,  92.    Or  it  may  be  presumed  that  sucn  road  waa  legally  laid 

is  claimed.  SUUe  v.  Botearoen^  8Q  N.  Hamp.  R.,  831.  The  right  of  the  public  vriU 
lete  without  regard  to  ownership,  whether  it  be  individual  or  governmental.  i>tmofs 
17  III.  R  ,  416.  But  when  a  roa* i  has  not  been  used  tweu^  jwa% ita  legal  existanoe 
ted.    Eamea  t.  NorUwmberland,  44  K.  Hamp.  R.,  6S. 

tmxm  la  the  ahorteet  tlnie  vrlthin  wrhleh  the  pnhlie  can  aeqnlra  ft  jpre* 

i  to  use  a  road.  Ki»htman  v.  Hechty  77  111.  R..  670  Nor  can  the  time  during  wnleh 
istinot  lines  of  travel  have  been  usied  be  so  united  as  to  make  up  the  requisite  time 
prescxiptive  right  to  any  given  single  line  of  road  In  case  of  a  highway  claimed 
n,  the  travel  may  slightly  deviate  from  the  thread  of  a  road  which  is  beiuR  UBed,to 
ruction,  and  still  not  change  the  road  itself.  But  it  is  fttherwlse  where  the  whole 
road  is  abandoned  for  eight  or  nine  ireara,  and  is  not  sufficientlvtravekdto  prevent 
ructed  by  the  growth  of  weeds  and  orush.  In  such  case  there  is  not  that  continued 
absolutely  necessary  to  establish  a  prescriptive  right  The  public  cannot  acquire  a 
ight  to  pass  over  a  tract  of  land  generally,  but  tt  must  be  oonfined  to  a  spetmo  line 
Uman  y.  Soule»  aa  111.  R.,  271. 

}xiY  jrean  of  peaceable  nae|  the  law  preaumea  a  gnuit.    EXMman  y.  HWU; 

tcrmptcd  vae  of  Isusd  as  a  highway  toir  t-went^  years  tloae,  constftutaa 
ighway  without  regaid  to  the  intention  of  the  owners.    Dcvenpeck  y.  LamberL  44 

«  has  pemilt«ed  the  public  to  use  a  road  aerosa  hia  Isosd  for  twenty  vean^ 
Eit  time  bait  kept  a  gate  at  eacti  end  of  the  road,  the  right  acquired  by  the  i>nbHc  is  a 
pription,  and  the  oimmiasioners  of  roads  will  be  enjoined  trom  removing  the  gates. 
rn,  30  Ga.  K..  896.  The  use  must  be  not  merely  permissive,  bat  advene.  Henaerton 
renn.  Ch.  688;  Fi«k  v.  Town  qf  Havana,  88  lU.  R.,  209 

on  the  part  of  the  pnblle  of  a  rifpht  ot  wajr  does  not  give  the  public  ft 
&y,  unless  it  is  accompanied  by  act  showinir  that  the  use  is  under  a  dxim  of  right, 
ly  by  permission  of  the  owner.  Sharp  y.  Mynatt,  Sup.  Ct.  of  Tenn^  1878;  WhiU  Y» 
e.  B.,  264, 

o  do  not  aeqnlra  a  publle  road  over  -raeant  and  unooeupied  land  by  trftvel 
L  for  twenty  vean  or  more,  merely  from  acquiescence  on  the  part  of  the  ewiiac. 
:tr  1.017011, 87  111.  R.,  64. 
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grading  and  thorough  drainage  by  tile  or  otherwise,  as  may  be 
exi)edienty  or  by  the  application  of  gravel,  rock  or  other  ma- 
teriaL(l) 


¥>  *?•*  l«.«^  •»*  tMveled  Ixj  tike  pablto  m  a  Iklcbwair,  and  in  reooffniaea 
and  kept  in  repair  m  such  by  the  proper  authorities,  proof  of  these  facts  fumJshes  a  legal  pre- 
sumpUon.  liable  to  be  rebutted,  that  such  road  is  legally  esUblished  as  a  public  highway,  ft  is 
BOt  necessary,  in  the  nrst  instance,  to  produce  record  eridence  of  the  existence  of  a  road;  and 
parol  evidence  is  adinisBible  to  show  where  a  load  is  located.    Ei/wm  y.  3%s  JPtopU,  1  Gihn.  R., 

^^Jyfffg  l^kr^way  te  Jij  veer  oslj  or  lay  Uuf  atatate,  It  must  be  of  the  width  pre 
•cribed  by  law,  where  the  dedication  or  donation  is  not  expressly  or  impliedly  restricted  by  the 
owner;  when  not  so  restricted  it  is  not  cnnflned  f»  the  mere  track  which  is  l>eaten  by  carriages 
and  the  feet  of  animals  in  passiug  a'ong,  but  includes  and  carries  with  it  the  width  as  proviued 
by  statute.    Bttmpen  r.Miaer,  4  Mich.  H.,1U. 

WikBTtf  t]»o«i^  tbe  apparent  abandonnacnt  at  a  pnlOle  -wmy  for  an  unrea<K>nable 
time.  P'ij**©  rights  haye  accrued,  the  public  are  esiopptd.  Opinion  Attorney  General  Bxbby, 
(MiuLj  Vol  1.,  p.  tJO.    Jfuriahy.  Stevens,  I  Oregon  R.S». 

Th»  p«Mie  liayo  mo  riffhty  lio-vreyer,  under  the  law  of  presrrlptlon,  to  use  and 

oeeopT  the  soil  of  an  individual  adjoining  navigable  waters,  as  a  public  landing  and  place  of 
deposit  of  property  in  its  transit*  sgainst  the  wilTot  the  owner,  althdiivh  ^ut-h  uAcr  has  been  con- 
tinued ibr  more  than  twenty  years.  The  user  cannot  be  ur^ed  by  the  public  either  hb  the  founda- 
tion of  a  legal  presumption  of  a  grant,  and  thus  Justify  a  claim  by  prescription,  or  as  evidence  of 
dedication  of  the  premises  to  public  use.  Peartal  v.  PiMt.  90  Wend.  E.,  Ill;  8.  C.  on  Error.  » 
wend.  R.,  420. 

IV.    HIGHWAY  BY  NECESSITY. 

kwajr  ¥3r  nsesaalty,  la  wbere  tike  traireltNl  road  beromea  obatmrted  or 

)  for  anv  cause.  In  such  case  the  right  of  the  public  is  allowed  to  paw  ove  adjoining 
lands,  even  thoudu  the  land  may  be  sown  with  grain.  I  Ld.  Kayui.,  1  Kolle  Abr .  890a.  7  Gush. 
B.,  (Mass.,)  40S.  But  such  rh^htgives  the  public  no  permanent  eaitement  in  such  adjoining  lands* 
aaU  V.  Nortkumbertand,  4AlS.  Bump,  K.,^iS.  --m       -• 

I^asada  a^iolmlu  a  pnlOie  blffltway,  remalnlmy  nislnelosed»  are  considered  as 
dedicated  to  the  pubiio  use.  and  no  action  wiU  lie  by  the  owner  against  any  person  traveling  oyer 
^ OeweUmd  v.  Cleveland,  12  Wend.  R..  172. 

(1)  Tls«  eonatruetlon  and  tnipro'renient  ot  pnMIe  roads  tends  to  mark  distinctly  the 
1  of  society.    This  is  a  subject  which  has  claimed  the  attention  of  all  prosperouB  and  well 

rid.  In  England,  every  parish  is  bound  of  common 
i  them  in  good  and  sufficient  repair,  unless  by  reason 
3  is  consigned  to  some  particular  private  person.  From 
tlds  burthen  no  man  was  exempt  by  the  ancient  laws  of  that  country,  whatever  other  immunities 
be  might  enjoy;  this  being  a  part  of  the  three  burdene  to  which  every  man's  estate  was  subject. 
For  the  most  part  the  care  of  roads,  only,  seems  to  be  left  to  the  parishes,  that  of  bridges  devolving 
■aostly  upon  counties  at  large.  By  Stat.  22  Hen.  VIII.  chap.  6,  if  the  parish  neglected  those  re* 
pairs,  they  might  formerly,  ss  now,  be  indicted  for  such  neglect;  but  it  was  not  then  incumbent  on 
any  particular  officer  to  call  the  parish  together  and  set  them  upon  this  work;  for  which  reason,  by 
the  »tai.  2  and  3  Ph.  and  M.,  chap.  8,  surveyors  of  highways  were  ordered  to  be  chosen  in  every 
pariah.  See  1  Black.  Com.,  358.  Like  officers  in  the  United  Slates  are  designated  by  different  ap- 
pellations,  as  surveyors,  commissioners,  overseers,  supervisors,  etc 

T%a  oonatraetlon  at  roads  and  brldsea,  under  our  svstem,  is  for  the  most  part  accom- 
plished through  our  township  organisation;  the  counties  contributing  towards  the  construction  of 
uridgea,  in  cases  where  the  expense  would  be  too  onerous,to  be  wholly  borne  bv  the  towns  in  which 
they  are  situated.  The  statute  in  express  terms,  gives  to  commissioners  of  highways,  when  electeu, 
the  care  and  superintendence  of  the  highways  and  bridges  of  the  town,  and  confers  uiion  them  all 

Kwers  requisite  for  the  execution  of  their  trust.  They  are  not  directlv  rraponsible  to  the  town, 
t  are  themselves  a  species  of  quaei  corporation,  with  power  to  sue  and  be  sued,  having  legal  suo- 
oesaion  and  deriving  their  authority,  not  through  the  town,  but  directlv  firom  the  statute.  The 
towns  have  no  power  to  give  the  slightest  direction  or  instruction  to  these  officers  as  to  the  per- 
formance of  their  duties.  Oommietianert  qf  NUet  v.  Mai  tin,  4  Mich.  B.,  567.  i.</tumunnoner$,  etc. 
T.  BoMiHffarien,  41  HI.  B.,  254. 

Vanwma  Imwe  not  Che  poiyer»  at  toym  naeetlncy  to  direct  the  commissioners  to  remove  a 
ibnoe  firom  a  highway.  Oray  etoLr.  WaiemuuL,  40  111.  R.  528.  The  duty  of  the  commissioners  in 
tlds  regard  is  prescribed  by  the  statute,  which  they  are  bound  to  observe.    See  post  1 53. 

Coneeanliss  the  dntlea  at  eonunlssloners  at  hlchyraya  in  keeping  roads  in  repair, 
Chancellor  Kent  says:  This  seems  to  be  a  general  duty,  applicable  at  all  times  and  in  all  places. 
jet  when  we  come  to  read  the  details  of  their  duty,  we  jperoeive  it  does  not  exist  absolutely,  but 
avtMS  only  when  the  oomndsaioners  have  money  in  hand  from  forfeitures  and  penalties,  or  whieh 
hsive  been  paid  over  to  them  under  the  direction  of  the  supervisors.    Bartieti  v.  Orotier,  17  Johns., 


regulated  communities  in  all  ages  of  the  world. 
Tttht  to  keep  the  high  roads  that  pass  through  the 
or  the  tenure  of  lands,  or  otherwise,  this  care  is  cc 
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8.  General  saperintendent—^Con tracts,  etc]  §  3.  In  order 
to  insure  efficiency,  they  may  employ  a  general  superintendent 
outside  their  own  body  to  work  and  to  execute  their  orders;  or 

452.  See  also  to  the  same  eflTeot,  Qarlinqhnni^^.  r.  Jamba^  'J9  K.  Y.  R.,  (2  TiOiiny),  297,  Dayis,  J.,  dis- 
sentinff'  When  oommiasioners  have  not  sufficient  funds  for  all  purposes,  thef  niav  exercise  discretion 
as  to  which  of  the  bridges  in  the  town  they  will  undertake  to  repair.  They  will  be  prt^umed  to  hare 
exercised  that  discretion  in  good  faith,  and  cannot  be  made  responsible,  in  a  civit  action,  for  its  ex- 
trcise.  Gailmghouse  v.  Jacobs^  29  N.  Y.  R.,  (2  TiH'any),  297.  They  have  power  to  buy,  at  the 
expense  of  the  town,  all  necessary  timber,  etc.,  for  rupalrlng  roads  and  bridges  within  their  juris- 
diction.    WeUs  V.  Q<  ff  UAvn,  16  N.  Y.  R.,  55.    See  pwf,  I  2-5. 

THe  po^nrers  ot  conamJ— ionera  of  lU^biprays  are  oo-extensive  with  the  territory  in- 
cluded in  the  public  way,  and  they  may  work  and  improve  every  part  and  naroel  of  it  at  pleasure, 
being  only  responsible  ifbr  a  wanton  or  malicious  injury  to  the  rights  or  adjacent  owners.  In 
village?  or  other  thickly  settled  portions,  where  their  puwers  are  not  superseded  by  acts  of  incor- 
poration or  otherwi^  abridged,  they  may  make  reasonable  and  suitaule  provisions  for  walks  or 
pass  ways  for  foot  passengers  at  the  sides  of  the  street  or  highways.  QraoeM  &  WIdU  v.  Otu  onct 
viheri.  2  Hill  R.,  466. 

H^hwav  commissioners  would  have  no  authority  to  expend  money  oomraitted  to  him  for  the 
repair  of  highways  in  changing  the  line  of  tra  el,  and  constructing  a  new  road,  indd  v.  Ruweyy 
8  Allen,  R.  (ftiass.).  51.  But  thi»  probably  does  not  apuly  to  to  the  case  of  a  slight  departure  from 
the  established  road  from  necessity  to  a\  old  a  formidable  obstruction. 

ConuiUsslon«ra  of  bl^hi^raya  cannot,  bw  -vlrtne  of  tbelr  ottoe.  bring  suita  to  recover 
damages  against  i mi iMduals  or  corporations,  for  iUe^Uy  entering  upon  and  taking  possession  uf 
the  public  highways  or  bridges  of  their  town.  Neitlier  have  the  electors  of  a  town,  at  a  towu 
meeting,  power,  by  resolution  or  otherwise,  to  authorize  such  commi»ioners  to  bring  an  action  in 
their  own  names,  or  in  their  name  of  olUce,  for  such  injuri6s.  8uch  a  resolution  if  passed  at  town 
meeting  would  not  bind  the  town.  Thus,  where  the  electors  of  a  town,  at  town  meetiug.  directed 
the  commissioners  of  highways  to  prosecute  a  turnpike  company  for  entering  upon  and  taking  pos- 
session of  a  public  highway  and  bridge  in  that  town,  and  the  commissioners  accordingly  brought 
a  suit  for  the  cause  of  action  in  their  names  as  commissioners,  and  hod  judgment  against  them. 
Hddf  that  they  could  not  sustain  an  action  against  the  town  to  be  reimbursed  their  c<jsts  and  ex- 
penses, or  the  costs  recovered  against  them  in  that  suit.  The  electors  of  a  town  cannot  bind  the 
town,  except  in  manner  prescribed  by  law.  OomeU  ▼.  Qui{ford,  1  Penio  R.,  510.  bee  Township 
Org'n  Act,  Art.  4,  Sec.  2,  and  note. 

CommlMloncrs  of  blichwayay'tl&oaf^la  not  exprenlj^  antlkorlxed  by  statotCL  hare  the 
power  to  sue  when  necessary  to  the  performance  of  their  duty.  This  would  seem  to  follow  from 
the  nature  of  their  odice.  Overseers  v.  OvemeerSj  lb  Johns.  R.,  407;  1  Cowen  R.,  26o;  3  Wend.  R., 
183;  7  Id.,  131;  19  Id.,  50.  In  New  York  it  is  heldy  they  cannot  maintain  an  action  in  their  official 
title  alone;  they  must  sue  in  their  individual  names,  adding  their  official  title,  as  A.,  B.  and  C, 
**  commissioners  of  highways  of  town  of ."  4  Hill,  136;  o  Id.,  21<3;  Denio  R.,  oh).  And  com- 
missioners who  advance  their  own  money  to  pay  the  claim  of  an  attorney  for  such  services,  and 
take  an  assignment  of  the  claim,  may  recover  the  amount  from  the  town.  DatUz  v.  Vamtx,  44  Barb. 
B.,  459. 

'Where  the  oommUaioners  of  hl^hiirays  malce  themaelvea  parties  to  a  proceeding 
to  reverse  a  decision  of  the  supervisors,  by  writ  of  rci  iiornri,  and  are  uns^uccessful,  a  judgment 
against  them  for  cost  is  proper.  If  they  were  acting  in  behalf  of  the  towu,  they  should  have 
appeared  in  its  name  and  not  Uieir  otm.  OommuununcrHf  etc.,  qf  Oonora  v.  aupei-viauri  qf  vatthage* 
etc.,  et  al.,  27  111.  R.,  141. 

But  in  awarding  a  peremptory  writ  of  mandamus  to  compel  the  oommissionere  to  lay  out  a  road 
which  had  been  ordered  on  appeal  u>  su|*crMsor8,  it  is  error  to  tender  judgment  for  cost  against 
them.  Costs  in  such  case  should  be  awarded  against  the  town.  Commiaawnen  qf  Higkwam  v.  The 
People  ex  rel.,  38  lU.  R.  347. 

Coniutlaaioners  ot  His^hi^ajra  are  tndtTldaaUy  liable  In  an  action  on  the  case  for  mak- 
ing a  drain  or  ditch,  and  a  grud^>  or  embankment,  so  near  the  land  of  a  party,  and  in  so  unskillftil 
and  careless  a  manner  as  to  cause  the  rain  and  surface  water  running  from  such  drain  to  flow 
upon  the  plaintiff's  premises  to  his  iniury.  The  work  of  constructing  or  repairing  a  public  high- 
way is  not  a  judicial,  but  a  ministerial  act,  and  must  be  perfonned  with  a  proper  renu-d  to  l^l- 
vidual  rights,  as  well  as  the  public  accommodation,  and  for  the  negligent  performance  of  ministerial 
8ri«  the  commissioners  of  highways  are  personally  responsible  if  injury  result  to  others.  Tearneu 
et  al.  T.  SmiUi,  86  HI.  R.,  391. 

Tovma  are  not  liable  to  a  private  aetlon  fbr  damavea,  occ&<<ioned  by  the  neglect  of 

the  town  authorities  to  keep  their  public  highways  in  order,  either  by  the  common  law  or  under 
any  statute  of  Illinois;  in  respect  to  that  character  of  liabUitv,  there  is  no  difference  between  the 
authorities  of  counties,  and  their  powers  and  duties  in  regard  to  public  highways,  and  towns  estab- 
lished by  law  as  civil  divisions  of  counties  merely,  and  the  doctrine  of  the  case  of  Hedges  t.  T%e 
Omtnty  qf  Madisofu  1  Gilm.  R.,  567,  declaring  that  counties  are  not  liable  to  such  private  miii?nt^ 
applies  to  towns  ot  that  description.     Town  qf  Waitham  v.  Kemper,  55  HI.  R.,  346. 

On  the  anblect  of  liability  of  towns  fi>r  neglect  to  keep  highways  in  repair,  see  Township 

Oig*!!  Act,  Art.  IV.  I  2,  note  to  lit  clause.  ^ 
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ihey  may  divide  the  work,  let  contracts,  appoint  overseers,  em- 
ploy laborers  or  such  other  agencies  as  thej  may  deem  expedient 
and  most  to  the  interest  of  the  town.(l) 

4.  Commissioners  prohibited  from  being  Interested  in  crn- 
tmcts.]  §  4.  In  letting  contracts,  employing  labor  or  in  pur- 
chasing tools,  machinery  or  materials,  the  commissioners  shall 
not  have  directly  or  indirectly  any  personal  pecuniary  interest 
in  connection  therewith.  The  commissioners  shall  not  bavQ 
power  to  let  any  contract,  purchase  tools,  machinery  or  materials 
except  as  ordered  by  the  board  at  an  authorized  meeting  (2) 
5  Daties  of  Commissioners.]  §  5.  Their  duties  shall  include : 
1.  To  lay  out,  alter,  widen  or  vacate  roads  as  hereinafter  pro- 
vided, and  to  exercise  such  care  and  superintendence  over  roads 
and  bridges  as  the  public  good  may  require.(3) 

A  to^m  Is  not  UaUe  for  tMe  vinlA'vrAil  eowuimetot  eomm|»«lon«r«  of  highways  in 
dlTerting  from  its  course  a  stream  of  water,  In  the  improvement  of  a  public  highway,  whereby  the 
water  is  caused  to  flow  upon  the  land  of  another.    Cootuy  r.  Tinon  <4  MarUanOy  9b  III.  R.,  516. 

CommlMlonera  ot  Hlf^hiirajra  majr  be  liable  tor  m  fkllare  to  naeertaln  a  defect  in  a 
bridge,  if;  by  reasonable  Inspection,  they  might  hare  done  so.    Bottwiek  t.  Bartow^  2i  N.  Y.  R.,  177. 

(1)  ComBalaaloner*  of  lUpfbvrajra  eaunoi  bind  tltelr  tovms  bir  anyr  contraet,  nor 

«zerci^  any  other  powers  not  oonferred  on  them  by  statute.  Braunt  ▼.  Town  qf  Ituria^SZ  HI. 
B.,  11. 

One  of  tbe  eonamliialonera  of  blfcb^nrajra  osinnot  ^al-re  the  execution  of  a  wrlttift 
•Dntract  without  the  authori' y  of  the  oihi-n.    HusaeU  ▼.  MirUeer,  ^^  ni.  R.,  16). 

Tile  eomml— lonera  of  tilKlaDvava  ha're  no  po^frer  lo  Incur  ludebtedneaa  for  road 
and  bridge  purposes,  in  any  flM^al  year,  beyo-id  the  amoutu  of  the  taxes  already  levied  f*»r  that 
year.  lu  other  words,  thev  can  in  no  one  year  expend  lawfully  morv  than  the  tax  levied  for  that 
year.  Being  powerless  to  borrow  money,  they  are  equality  so  o  conira<t  indebtedness  except 
that  they  may  have  such  work  done  and  repaiis  madi-,  ami  give  onlers  on  their  treasurer  to  the 
extent  and  not  beyond  the  Hmount  of  tnx  already  actnallv  levied  by  ihem.  After  this  levy  is 
ma  le  they  may  ineur  indeb  ed  (ms  in  ihu  dist^hage  of  their  duties  belore  its  collection.  Com- 
whmionerM  qf  Highwatft,  tte.,  v.  I^'etceU,  80  111.  K.,  681. 

Tbe  eonanalasloners  ba-re  no  antborltjr  to  expend  naonejr  on  roads  and  bridges,  in 
tbeir  towns  or  districis,  whi«  h  is  not  in  the  treftsury,  or  which  is  not  nctually  provided  fur  by  a 
leTv.  They  can  not  anticipate  a  tax  to  be  afterwardt  levied,  and  the  annual  revexue  of  one  year 
must  be  deTOted  to  the  wauu  of  that  year.    Braunt  v.  Toxon  of  Peoria^  tf2  111.  K.,  11. 

(2)  An  antliorlsed  meetlnff  of  tbe  oommlaaloners  ^vrould  be  such  as  is  held  at  a 
tinie  fixed  by  law,  or  in  pursuance  of  any  general  rule  or  npecial  order  the  connni»«ioner««  as  a 
boani  have  previously  made,  or  that  which  is  held  at  the  call  of  the  president  ur  any  two  of  the 
oommiasioners  according  to  8ec.  10,  potL 

(3)  Vor  proeeedtni^tf  bw  tike  eonunlaaloners  to  lajr  onty  alter,  widen  or  vacate  roadft,  see 
po8^  Sec.  80  and  sections  following. 

In  lajinc  ont  a  rosid,  the  aetlon  of  a  nuijorltjr  of  the  commissioners  thereon  is  suffl- 
eient  to  render  their  proceedings  valid,  when  the  statute  provides  that  "  they ,  or  a  minority  of  them, 
may  proceed  to  act  in  the  premises."    hall  etal.y.  llu  i  eopfe  ex  rel.y  57  111.  K.,  307. 

It  is  provided  by  Sections  35,  86  of  this  act,  as  will  be  seen,  that  in  vacating,  laying  out,  widening 
or  altering  roads,  a  minority  of  the  commissioners  may  act. 

In  lawinc  ont  and  openlnf^  b%b%«rajra  the  commissioners  of  highways  are  merely  the 
agents  of  their  towns.     Woodruff  v.  Jlu  'J own  qf  GlmUuie,  28  Minn.  R..  537. 

A  torn  eannoty  bjr  "rote,  anthorlxe  or  compel  the  eomn&Ualoners  of  highwavs  to 
lay  out.  alter  or  vacate  a  particular  town  wav  or  public  road;  their  duty  being  expresslv  pointed 
oat  by  law,  and  they  can  only  act  in  obedience  to  its  provisions.  Keen  v.  HUlson,  5  Pick.  R.,  492. 
For  duty  of  commissioners  in  this  regard,  see  post^  Sec  31. 

The  snr  vey-  and  plat  of  a  pnbUe  road  Is  evidence  of  Its  location,  but  is  not  conclusive; 
bat  like  the  field  notes  of  the  government  surveys,  parol  evidence  may  be  received  to  show  that  the 
load  was  aotoaUy  located  differently  from  the  calls  in  the  survey  of  the  road.  Hiner  ▼.  The  PeopU, 
MIU.Rn297. 

Planril  e-rldenee  la  adnUaalble  to  sho-vr  the  extotenee  of  a  pnbllo  road.    Brovm  t. 
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2.  To  cause  snoh  roads  used  as  Jiighways  as  haye  been  laid 
out  or  dedicated  to  public  use,  but  not  sufficiently  described,  and 
such  as  have  been  used  for  twenty  years,  but  not  recorded,  to  be 
ascertained,  described  and  entered  of  record  in  the  town  clerk's 
office.(l) 

3.  To  purchase,  for  use  upon  highways  such  necessary  tools, 
implements  and  machinery  as  they  may  think  proper. 

4.  To  take  possession  of  and  keep  under  shelter,  when  not  in 
use,  all  scrapers,  plows  and  other  tools  belonging  to  their  towns 

Jefftrwn.  16  Iowa  B.,  889.  Ab  well  m  Iti  looation.  Eyman  t.  ThB  Pwple,  1  Gflm.  B.,  4;  Neaiy  r. 
Brown,  .d.,  10 

The  infereDoe  from  eridence  tending  to  show  that  a  waj  orer  a  man's  land  u  a  puhlio  road  mtj 
be  rebutted  hj  evidence  of  non-user  for  more  than  twenty  yean.  Jiurgvriffi^  r.  LotkhaH,  1  Win*. 
B.,  (K.  C),  No.  1/26V 

'Wbere  iUe  pnlilio  hawe  oeased  to  tra-rel  a  road,  and  hare  aoqnlrod  another  which 
aooommodatee  public  trarel.  an  abandonment  of  the  ftnt  road  may  be  presumed.  Qrvbt  t.  Nidi^ 
oto.86Ill.B.,9& 

"Wl&ere  ground  npoii  wlilclft  a  Iklfl^ltwa^  iraa  laid  omt,  or  which  was  dedicated  Ibr  that 
purpose,  has  been  in  the  open  and  exclusive  advene  possession  of  the  owuer  of  the  land  for  twenty 
years,  aud  a  complete  non-user  of  the  easement  by  the  public  during  that  time,  an  extinguishment 
will  be  presumed.    OUy  oS  I'earia  t.  JohtuUmt  56  111.  B.,  45. 

A  rosid,  to  w^hidft  tlte  p«1»llo  can  IkaTe  no  aeoeaa  ly^  a  lUf^h^ra^,  cannot  in  the  na- 
ture of  things  be  public,  and,  at  most,  would  serve  only  the  purpose  of  private  convenience.  State 
T.  Price,  27  Md.  B.,  449. 

It  is  an  unsettled  question  in  New  York  whether  a  road  open  at  one  end  only,  that  ia  where 
but  one  end  oonneciM  with  a  h i^h  way  ^technically  termed  *  ru/  (to  «o«~i8  a  public  highway. 
Bickok  T.  PlatUburgh,  41  BMrb.  R.  (N.  Y.),  180.  But  hdd  in  Maryland,  where  oomniiasionen  had 
authority  to  lay  out  a  road,  if,  in  toeir  opinion,  it  would  conduce  to  the  advantase  and  oonTeni- 
ence  of  the  public  a  road  laid  out  by  them  would  be  a  public  road*  eyen  if  it  did  not  oonnect 
with  another  highway.    State  t.  PruXf  21  Md.  R.,  449. 

The  Supreme  court  of  Illlnoia  sustained  a  highway  which  the  record ahowed  to  be  a  eul  deeae. 
OmmmUmer  of  Btghwayt  qf  Lyont  t.  The  Peopte  ex  reL,  86  HI.  d^  847. 

In  a  later  aaae  tike  supreme  oovrt  decided  that  a  road  laid  out  by  commiMiontn,  under 

the  statute,  is  a  pub.ic  highway,  even  though  one  end  of  the  sauje  terminates  acainst  private 
land,  with  no  outlet.  The  Ftamte  must  control  againat  any  ooutrary  doctrine  ortht  common 
law.    Sheaff  ▼.  Ihe  FtopU  «x  re^.,  87  111  R ,  189. 

Tbe  title  at  tl&e  o^nrner  of  landa  iHwinding  vpon  a  HlnhDra^  is  presumed  to  extend 
to  the  cf  nure  of  the  way.  Rice  v.  Worceaier.  17  Gray  R.,  (Mass.)  288.  But  this  will  be  rebutted  by 
a  deed  showing  to  the  contrary.    SmUh  v.  Slocam,  11  Gray  R.,  (Mass.),  280. 

Tine  oominon  law  nvrlt  of  ecrtlorstri  la  tlM  proper  mode  of  proceeding  whero  it  la 
. — ._-  .._.-^.  .. ^ .__. "hlghw '  '     "       *  *    ' 


sought  to  queiition  the  Jurisdi*  tion  of  commisslonen  of  highways,  and  regularity  of  their  pro- 
ceedings in  laying  out  and  eatabl.shing  a  highway.  Vommwianenv,  Harper,  88  lil.  R.,  104.  And 
it  lies  to  bring  up  the  record  of  pruoeedingsln  laying  out  a  road  by  superrison  on  appeal.    2bioii 


( 1 )  Form  of  Order  of  CommisHonern  of  Bxghwamfor  Ascertaining  a  Boad 

Imperfectly  Described  of  not  Mecorded. 
State  of  illiDois, ) 

County,  }-88.       Board  of  GommisBioners  of  Highways. 

Town  of J 

Whereas,  a  road  leadini?  from [northward  to  the road,  [or 

as  the  case  ma^6e],  iu  said  town  of ,  and  now  used  ss  a  highway, 

was  laid  out  by  the  commission  era  of  highways  of  said  town,  on  the 

day  of ,  A.  D.  18 — ,  [or  by  authority  of  the  Couuty,  or  County  Com- 
missioners' Court,  as  the  case  may  beA  but  which  it§  not  sufficiently  des- 
cribed [or,  has  been  dedicated  to  pubiic  u»e;  or,  has  beeh  used  for  twenty 
years  for  such  highway,  but  not  recorded]. 

Now,  therefore,    we.   the  commissioners  of  highways  for  the  said 

town  of ,  do  order  that  said  road  be  ascertained,  desoril>ed  and 

entered  of  record  in  the  clerk's  office  of  said  town,  according  to  a  survey 
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wherever  the  same  may  be  fonnd,  and  not  allow  the  same  to  go 
to  waste,  and  not  lend  the  same  except  to  persons  employed  by 
them  to  work  the  roads  by  contract  or  otherwise. 

5.  To  canse  to  be  erected  and  kept  in  repair  at  the  forks  or 
crossing  place  of  the  most  important  public  roads,  a  post  ai^d 
guide  board,  with  plain  inscription  thereon,  in  letters  ana  figures, 
giving  directions  and  distances  to  the  most  noted  places  to  which 
such  road  may  lead;  to  prevent  thistles,  burdock,  co6kle-burs, 
mustard,  yellow  dock,  Indian  mallow  and  gypsom  weed  from  seed- 
ing, and  to  extirpate  the  same  so  far  as  practicable;  and  to  pre- 
sent all  rank  growth  of  vegetation  in  the  public  highway  by  caus- 
ing the  same  to  be  cut  and  destroyed  prior  to  the  seeding  of  the 
same,  and  at  the  farthest  prior  to  September  1st  in  each  and  every 
year;  and  the  said  commissioners  may,  at  their  discretion,  adopt 
any  suitable  and  convenient  mode  of  supplying  water  in  troughs 
oonvenientlv  situated  on  the  public  highway  for  public  use. 

6.  It  is  hereby  made  unlawful,  and  the  commissioners  are  re- 
quired to  prevent  any  one,  at  any  time,  from  plowing  in  the  public 
highways  for  any  purpose,  unless  by  the  consent  of  at  least  two 
of  the  commissioners.  (1) 

which  has  been  made  under  our  direction,  as  follows  Ihere  insert  the  «i«r- 
vey'i.    And  we  do  further  order  that  the  line  of  said  survey  be  the  center 

of  said  road  and  that  the  same  be  of  the  width  of feet. 

GUven  under  our  hands  tills day  of ,  A.  D.  18—. 

N.  W.,  )  Commissioneni 
0. 8.,     y  of 

W.  H.,  J     Highways. 
VadMr  mmiQiuoiriiY  to  ao-gMf  y  nMUU,  given  in  th%  abOTe  provitlon,  the  comralnionen, 
it  ■oTTni,  are  aathorixed  to  proceed  on  their  own  motion,  without  petition.    The  object  of  the 
law  ■ocrnii  to  be  to  make  a  more  perltet  zeoord  of  inch  roads,  and  thereby  settle  ooutroversief 
that  maj  ariae. 

Mm  thm  oi^Ur  9t  the  eoauMlaatonen  — eertainlwg  m,  road  not  gnffloiently  described,  a 
statement  as  to  the  width,  whilst  it  cannot  operate  lo  cbauge  the  tkcts,  may  be  proper  as  showini: 
the  conclusions  of  the  commissioners  from  examination  of  the  premises,  and  the  evidences 
'    I  to  their  attention  in  regard  to  the  wld.h. 


Tlie  oet  outhorlslMS  eomiulsaloners  of  blgl&^nraj'a  to  aacertain*  describe  and  enter 
of  record,  roads  used  as  public  highways  for  twenty  yean, infers  no  antnoriiy  upon  them  to 
a4Jt]udge  what  wss  originally  intended  in  relation  to  tne  width  or  location  of  the  roadj  any  fttr- 
ther  than  snoh  intention  is  manifested  by  actual  user,  and  they  cannot  increa^  the  width  of  the 
road  or  change  its  location.  If  the  commissioners  in  suco  cases  encroach  upon  lands  which  do 
not  belong  to  the  highway  as  it  had  been  sctually  opened  and  used,  the  owner  thereof  cannot 
take  his  remedy  by  appeal,  as  in  other  oases,  but  musi  seek  it  in  some  other  form  The  Puntle  v. 
Judpa,  ete^  %i  Wend.S.,  4liU  Taimagt  t. Suntmg,i91s.  Y. Bep.  (a  Tiffany),  U7;  Bumpen  y.  MiUer, 
4  Mioh.  R.,  161. 

Mm  dotorBaUslM  Che  looatlon  of  a  road,  the  ttetimony  of  one  who  was  both  Tiewer  and 
nureyor,  and  of  all  others  most  capable  of  testifying  to  the  ikot,  should  be  reoeiyed.  Momm 
T.  OommomoeaUh,  46  Penn.  State  R.  305. 

Where  ooaaoalaalonvra  of  hlshyrajra  mesleet  to  ha-ro  mny  road  designated,  they  may 
ba  required  to  prooeed  tor  that  puipose  on  petition  of  twelve  land  owners,  under  Section  87  of 

(1)  Ibnn  of  (Jonsent  to  Plow  upon  the  Highway. 
StiUe  of  Illinois,      ) 

Coanty,  Vss.       Board  of  Commi'^ioDeTB  of  Highways. 

Town  of J 

Application  having  been  made  by  A.  B.,  for  consent  to  plow  upon  the 
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Drainage -Joining   wifh   adjoining  land  owners.  J     §   6. 

ver  the  commissioDers  are  about  to  lay  a  tile  drain  aloDg 
c  road,  they  shall  have  power  to  contract  with  the  owners 
ipants  of  adjoining  lands  to  lay  larger  tile  than  would  be 
iry  to  drain  the  road,  and  to  permit  connection  therewith 
ii  contracting  parties  to  drain  their  lands.  (1) 

NiUow  hedge  destroyed— Tree  planting.]  §  7.  Where 
hedges,  or  a  line  of  willow  or  coctonwood  trees  have  been 
I  along  the  margin  of  the  road,  so  as  to  render  tiling  im- 
table,  the  commissioners  may  contract  with  the  owner  for 
estruction;  and  they  shall  be  destroyed  before  tiling.(2)   The 

y  at  Ihere  describe  the  place  with  reasonable  certainty]  in  said 
ar  the  purpose  of  [here  state  the  purpose]  the  undersigned,  com- 
ers of  highways  of  said  town  of .  by  virtue  of  the  authority 

i  vested  by  the  statute  in  such  case  made  hiuI  provided,  hereby  give 
to  the  said  A.  B.  to  plow  upon  the  highway  at  the  place  described 
d  for  Hsid  purpose  nieutioned. 
1  under  our  hands  this  -- —  day  of  — ^ — ,  18—. 

CD.,    )  Commissioners 

E.  F.,    j      Highways. 

(1)  Form  for  Contract  to  Lay  Drain, 

contract  made  and  entered  into  this day  of ,  A.  D.  18 — , 

between  the  commissioners  of  highways  of  the  town  of  , 

of  the  first  part,  and  Q.  H.  of  said  town,  owner  of  lands  adjoining 
i  hereinafter  mentioned,  party  of  the  second  part,  witnesseth : 
wht'reas,  the  said  commissioners  of  highways  are  abf)ut  ro  lay  a 
in  along  a  public  road,  being  the  road  [here  describe  the  road  with 
ible  certainty,']  and,  whereas,  it  is  desirable  that  a  larger  tile  than 
be  necessary  to  drain  said  road  should  be  laid. 
,  therefore,  it  is  hereby  agreed,  in  consideration  of  the  mutual 
3  arising  therefrom,  that  the  said  commissioners  may  lay  a  larger 
n  is  necessary  to  drain  said  road,  and  may  connect  said  tile  with 
tin  or  tile  laid  by  said  Q.  H.  to  drain  his  lands  adjoining  said  road, 
i  said  G.  H.,  owner  \or  occupant]  of  said  adjoining  lands  may  have 
)ion  to  connect  his  draia  or  tile  with  such  tile  to  be  laid  by  said 
isioners,  for  thepurpone  of  draining  his  lands, 
ess  the  hands  or  the  parties  hereto  the  day  and  year  first  above 


A.  B., )  Commissioners 

^    ^      '  of 

Highways. 


C.  D.,  \  of 

E  F.,j 


G.H. 

(2)  Form  of  Contract  to  Destroy  Willow  Hedge. 

contract  made  and  entered  into  this day  of ,  A.  D.  18 — , 

between  the  commissioners  of  highways,  of  the  town  of  , 

of ,  State  of  Illinois,  parties  of  the  first  part,  and  G.  H.,  of 

n  of ,  county  a'oresaid,  party  of  the  second  part,  witnesseth : 

whereas,  the  said  G.  H.  is  the  owner  of  land  adjoining  the  public 

y  at  [here  describe  place  in  question  with  reasonctbU  certainty] 


Digitized  by  VjOOQIC 


DIY.   n.]  OOMMISSIONEBS  OF  HiaHWAYS.  125 

planting  of  these  trees  hereafter  on  the  margin  of  roads  is  hereby 
declared  a  publio  nuisance,  unless  the  same  are  planted  by  the 
consent  of  the  commi88ioners.(l) 

8.  Ditches  and  drains— Entering  upon  adjoining  lands.]  §  8. 
The  commissioners  of  highways  of  the  several  towns  are  hereby 
authorized  to  enter  upon  any  land  adjacent  to  any  highway  in 
their  town  for  the  purpose  of  opening  any  ditch,  drain  necessary 
sluice  or  water-course,  whenever  it  shall  be  necessary  to  open  a 
water-course  from  any  highway  to  the  natural  water-courses,  and 
to  dig,  open  and  clean  ditches  upon  said  land  for  the  purpose  of 
carrying  o£f  the  water  from  said  highways,  or  to  drain  any  slough 
or  pond  on  said  highway:(2)     Promdea^  that  unless  the  owner  of 

in  said  tc»wn,  and  there  is  planted  along  the  margin  of  said  road  upon  the 
lands  of  the  said  G.  H.  a  line  of  willow  [or  cotton  wood]  trees  so  as  to 
render  the  tiling  of  said  road  impracticable. 
Now,  therefore,  thi-«  contract  witneasetli,  that  for  and  in  considerntion 

of ,  the  said  commissioners  of  highways  may  destroy  said  willow 

[or  Cottonwood]  trees  bo  standing  ou  the  laud  of  said  Q.  H.  for  the  pur- 
pose ot  tiling  said  road. 

Witness  the  hands  of  the  parties  hereto  the  day  and  year  first  above 
written.  A.  B., )  Commissioners 

C.  D.,  [  of 

E.F.J     Highways. 
G.  H. 

(1)  JFbrm  of  Consent  of  Commisaionere  to  Plant  Trees. 
State  of  Illinois,      ) 

County,  S-S8.         Board  of  Commissioners  of  Highways. 

Town  of ,        J 

Application  having  been  made  by  G.  H.  to  plant  willow  [or  cotton  wood] 
trees  on  the  margin  of  a  certain  road  In  said  town  known  as  [Aer6  de" 
scribe  the  road]  between  the  following  points,  to-wit.,  [here  state  defi- 
nitely the  place  where  trees  are  to  be  planted^"]  we,  the  commissioners  of 
higliwaxo  of  said  l«  ii.  by  virtue  of  the  authority  vested  in  us  by  the 
statute  in  such  ca'*e  made  and  provided,  hereby  give  consent  to  the  said 
G.  H.  to  plant  willow  [or  cotton  wood]  trees  on  the  margin  of  said  road, 
at  the  place  described  aforesaid. 

Given  under  our  hands  this day  of 18—. 

A.  B., )  Commissioners 
C.  D.,  \  of 

E.  F..J      Highways. 

(S)  ^orm  of  Consent  of  Owner  to  Commissioners  to  Enter  Upon  Land  to 

Open  Ditch, 

The  commissioners  of  highways  of  the  town  of ,  county  of——. 

State  of  Illinois,  having  applied  to  llie  undersigned,  A.  B.,  therefor,  he 
does  hereby  consent  that  said  commissioners  of  highways  may  enter  upon 
the  followinic  lands  owned  by  him,  [or  for  which  he  is  airent,]  to  wit: 
{here  describe  the  land  with  reasonable  certainty.']  for  the  purpose  of  open- 
ing a  ditch  [or  as  the  case  may  be]  from  the  high  wav  adjoining  said  land, 
for  the  purpose  of  carrying  off  the  water  from  said  highway,  [or  as  the 
case  may  be.] 

Witness  my  hand  and  seal  the day  of ,  A.  D.  18 — . 

A.  B.,  [SEAL.] 
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tid,  or  his  agent,  shall  first  consent  to  the  catting  of  snch 
the  commissioners  shall  apply  to  any  justice  of  the  peace 
onnty  in  which  such  road  is  situated,  for  a  summons  di- 
o  any  constable  of  said  county,  commanding  him  to  sum- 
)  said  owner  to  appear  before  the  said  justice,  at  a  time 
se  specified  in  such  summons,  not  less  than  fiye  nor  more 
sen  days  from  the  date  thereof,  for  the  purpose  of  haying 
lage  assessed,  which  such  owner  may  sustain  by  reason  of 
^g  or  opening  of  such  ditches  or  drains.  The  said  sum- 
lall  be  under  the  hand  of  the  said  justice,  and  be  senred 
ame  manner  as  a  summons  is  now  seryed  in  ciyil  actions 
justices  of  the  peace.(l)  On  the  return  of  such  summons, 
ball  be  issued  for  a  jury  of  twelye  persons,(2)  who  shi^  be 
led,  and  whose  competency  shall  be  determined  as  in 
ases  in  the  trial  of  ciyil  actions  before  justices  of  the 

rm  of  Summona  to  Owner  of  Land  to  have  Damages  Aaaessed, 

Illinois,  \„ 
County,  f^- 
pie  oC  the  State  of  Illinois,  to  any  constable  of  said  county,  greet- 

re  hereby  commanded  to  summon  A.  B.  to  appear  before  me, 
,  on  the day  of ,  18—,  at o'clock  —  M.,  for  the  pur- 
ben  and  there  having  the  damage  assessed  which  he,  said  A.  B., 
;ain  by  reason  of  the  digging  [or,  opening]  of  a  ditch  {or^  as  the 

If  he\  by  the  commissioners  of  hisrhways  of  the  town  of k. 

e  land  of  said  A.  B.  at  \slate  the  place  where  as  near  as  may  beS] 

under  my  hand  this day  of .  18—. 

J.  D.,  Justice  of  the  Peace. 

oaedlnif  In  this  oaae  majr  be  doelcetod  and  oondacted  like  a  sail  in  a  eiTil  aoUon. 
lar  be  named  as  piaintiflT  or  o^r,  and  the  partj  gammoned,  as  defendant.  The  Justice 
thelitceformof  docket  entrj  of  the  proceedings  as  in  ordinary  dvil  actions,  varjing 
leii  necessary  to  suit  the  occasion.  The  verdict  of  the  Jury  should  be  entered  o\\  his 
le  proceeding  as  in  other  cases  whereby  the  finding  of  the  Jury  will  become  a  matter  of 
d  ror  Justification  of  future  acts  of  the  commissioners  in  the  premises.  The  number  of 
this  case  will  be  twelve.  For  proceedings  in  trial  of  civil  actions  and  oompleto  Ibrma' 
itries,  see  Haikbs'  Tbxatiss,  new  ed.,  under  appropriate  heads. 


2)  Form  of  Venire  to  Summons  Jury  to  Assess  Damages. 

Illinois,  1^ 
County,  f  ^ 
pie  of  the  State  of  Illinois  to  any  constable  of  said  county,  greet- 

umand  you  to  summon  twelve  lawful  men  of  your  county,  who 

f  Icin  to  [name  of  land  owners']  to  appear  before  me  at ,  on 

day  of ,  18—,  at o'clock,  —  M.,  to  make  a  jury  to  assess 

iges  sustained  by  the  land  owners  named  aforesaid  by  reason  of 
ng  or  opening  of  ditches  or  drains  on  the  land  of  the  said  [name 

>wner'\  by  the  commissioners  of  highways  of  said  town  of , 

[]gs  in  which  are  now  pending  before  me,  and  have  you  then 
e  the  names  of  the  jury  and  this  writ 

3S  my  hand  and  seal  this day  of ,  A.  D.,  18—. 

A.  B.,  Justice  of  the  Peace,  [sbaIi.] 
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Seace;  which  jary  shall  assess  sach  damages  and  render  a  ver- 
iot  therefor,  which  shall  be  final  and  conclnsiye,  of  the  amount 
of  dunages  sustained  by  such  person,  and  the  amounts  so  awarded 
shall  be  paid,  before  the  commissioners  of  highways  shall  be 
warranted  and  empowered  to  enter  such  lands,'  and  dig,  open  and 
clean  snch  drains,  ditches  and  water-courses,  as  aforesaid,  for  the 
purposes  contemplated  in^  this  act;  and  the  commissioners  of 
nighways  are  further  authorized  to  use  and  employ  the  road  and 
bridge  money  of  their  town  for  such  purposes:(l)  Provided^  that  in 
case  the  owner  of  said  lands  is  a  non-resident,  service  may  be 
had  by  leaving  a  copy  with  the  occupant  or  agent,  or  by  notice, 
in  the  manner  as  prescribed  in  section  43  of  this  act 

9.  Grading— Sidewalks— Comer  stones— Culverts.]  §  9.  In 
grading  roads,  whenever  practicable,  it  shall  be  done  so  as  to 
leave  not  less  than  one-tenth  of  the  width  of  the  road  on  each 
side  for  a  sidewalk;  and  the  space  between  these  points  shall  be 
made  a  regular  oval  grade  so  that  the  entire  space  can  be  used 
for  traveling  purposes,  and  it  shall  be  unlawful  to  ri<1e  or  drive  on 
such  walk;  and  any  person  so  offending  shall  be  subject  to  a  fine 
of  one  dollar  for  each  offense.  Grading  shall  be  done  before  the 
first  of  September  in  each  year.  Corner  stones  marking  sectional 
or  other  corners,  shall  not  be  disturbed,  except  to  so  grade  the 
road  that  these,  if  in  the  line  of  travel  shall  not  rise  above  the 
surface,  and  comer  stakes  shall  be  replaced  by  good  and  substan- 
tial stones.  In  grading  pablic  roads,  if  a  ditch  is  made  at  the 
junction  of  roads,  or  at  the  entrance  of  gates  or  other  openings 
of  adjoining  premises,  the  road  authorities  shall  construct  good 
and  sufficient  culverts,  or  other  convenient  crossings. 

10.  Organization  of  Board— Officers— Heelings.]    §  10.     The 

commissioners  of  each  town  shall  meet  on  the  second  Tuesday, 
after  the  annual  town  meeting  in  each  year,  at  the  town  clerk's 
office,  and  shall  organize  as  a  board  oy  electing  one  of  their 

(1)  Ibrm  of  Verdict  of  Jury. 

State  of  Illinois,  1  In  Justice  Court,  before  A.  B., 

County,  J  Justice  of  the  Peace. 

In  the  matter  of  the  assessment  of  damages  consequent  upon  the  (Wm- 
ging  [or  opening]  of  ditches  [or  drains],  by  the  conmissioners  of  hi/h- 
w^s  of  the  town  of ,  in  said  county,  on  the  lands  of  C.  D. 

We,  the  jury  summoned  to  a&sess  the  damages  in  the  above  matter* 
having  taken  the  oath  required  by  law,  and  having  heard  the  evidence 
offered  as  to  the  dami^es  consequent  upon  the  digging  lor  opening]  of 
such  ditches  [or  drains,]  do  assess  the  damages  that  we  deem  the  claimants 
entitled  to  as  follows: 

To  O.  P.,  the  sum  of dollars. 

Given  under  our  hands  this day  of ,  A.  D.  18—. 

(Signed  by  the  Jurors.) 
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nnmber  president,  and  one  of  their  number  treasurer,  and  the 
town  clerk  shall  be  ex  officio  clerk  of  said  board,  and  shall  keep  a 
record  of  all  the  official  acts  and  proceedings  of  the  board  in  a 
well  bound  book,  to  be  provided  for  that  purpose,  which  record 
shall  be  signed  by  the  president  and  clerk.(l)  Said  board  shall 
hold  regular  meetings  at  such  times  as  they  shall  designate,  and 
special  meetings,  as  occasion  may  require,  at  the  call  of  the  presi- 
dent, or  any  two  of  the  commissioners;  and  no  official  business 
shall  be  transacted  by  the  board  except  at  a  regular  or  special 
meeting.(2)  If  the  president  or  town  clerk  be  absent  from  a 
meeting,  or  refuse  to  perform  his  official  duties,  a  president  or 
clerk  pro  tempore  shall  be  appointed  from  their  own  number. 

(1)  Tbe  town  elerlc  belnflf  el«rlc  ot  ilie  board  of  eooftoftlsslonor*  of  highwrnys 
•hould  properlr  h»ve  the  euBtody  of  all  record  books  snd  papers  of  the  txMird  m  relation  to  which 
he  has  any  duties  as  their  dork.  The  law  contemplates  thatererjthingof  this  kind  will  be  tonnd 
at  the  town  clerk's  office. 

TlM  reeord  of  oAetad  aets  oni  proceedings  which  the  law  requires  the  derk  to  make 
will  Include  the  proceedings  of  thts  coiurais<ioneis  in  oases  of  their  action  on  highway  petitions. 
In  short,  the  intention  of  che  law  is,  as  will  be  seen,  that  a  record  shall  be  made  of  all  official 
acts  and  proceedings  of  the  board  in  the  record  book  of  the  oommiftdonera.  This  is  to  be  a 
separate  book  provided  for  that  purpose. 

(2)  The  eall  of  the  prealdeni  or  two  commissioners  for  «  spoelal  aaoetlnw  should 
properlT  be  in  writing  in  the  form  of  a  notice.  Fur  the  purpose  of  preserving  a  record  of  the 
facts  which  at  some  time  may  become  material,  the  call  or  notice  should  be  in  duplicate,  one 
oopv  beingr  left  with  each  commissioner  notined  and  the  other  or  duplicate  should  be  de- 
posited with  the  town  clerk,  with  an  endorsement  thereon  showing  the  serTloe  of  the  other 
cony  on  the  commissioner  named  therein. 

The  following  may  be  the  form  of  such  call  or  notice: 

Form  of  Notice  by  President  or  Ttoo  Commissioners  of  Call  for  Special 

Meeting, 
State  of  Illinois,     ) 

County,  Vas*  Board  of  CommissioDers  of  Highways. 

Town  of .      J 

To  A.  B.,  Commissioner  of  Highways  of  said  town  of 

You  are  herehy  notified  that  the  undersigned  [presiident  or  two  oom- 
raissionen*,  as  the  case  may  6e,]  has  [or  have]  called  a  npecial  meeting  of 

theconimissiouers  of  highways  to  be  heltl  on  the day  of .  18 — , 

at  the  hour  of  —  o^clocl?  — .  M.,  at  [atate plf if  e  where]  in  said  towu  of 

for  the  purpose  of  [state  the  object  of  the  meeting.'] 

Dated  at this day  of 18—. 

[  To  be  signed  by  the  president  or  two  commissioners  as  the  case  may  be,] 

Form  of  indorsement  of  Service  of  Notice  of  Meeting  on  Commissioner, 

The  witliia  notice  was  served  on  the  within  named  A.  B.  by  delivering 

a  copy  thereof  to  him  [or  as  the  case  may  be]  on  the day  of 18 — . 

[  To  be  signed  by  the  person  who  serves  the  notice,] 

It  ^nrould  seem  proper  tliat  tbe  to^rn  Cleric,  being  clerk  of  the  board  of  oommisaioners, 
should  be  required  to  write  out  and  serye  notices  of  call  of  special  meetings  of  the  commis- 
sioners. 

lillce  other  ofBclal  bodies,  commissioners  of  lilg^tai^i*  jrs  would  hare  no  authorltj  to 

act  individually  and  bind  the  (own,  unless  expres'tly  authorized  lodoso for  some  special  purpose. 
They  can,  in  general,  perform  no  offlcial  hcs  exc-'ot  as  a  board  at  a  meeting  auW  convened. 
Crmuf.  "f  Rnndofph  Co.  v  Jones  Breesc  11.,  'J37;  Lynrh  v.  HaHwelL,  8  John.  R.,  42*.  When  a  meet- 
ing  i'«desire<],  all  the  commissioners  should  have  notice,  whereupon,  if  a  majoritx*  are  present, 
tht^y  have  power  to  act  Babcock  v.  Lamb.  1  Cowen  K.,  2&S:  Oommiseumers  v.  SuKin,  65  Barb.  R.,310i 
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The  treasurer  so  chosen  shall  receive  and  have  charge  of  all 
moneys  raised  in  the  town  for  the  support  and  maintenance  of 
roads  and  bridges,  excepting  such  portions  of  the  moneys  as  are 
hereinafter  directed  to  be  paid  to  the  authorities  of  incorporated 
villages,  towns  and  cities.  He  shall'  hold  such  moneys  at  all 
times  subject  to  the  order  of  the  commissioners  of  highways,  and 
shall  pay  them  over  upon  their  order,  or  a  majority  of  said  com- 
missioners, and  nototherwise.(l)  Before  the  person  so  chosen  as 
treasurer  shall  be  entitled  to  act  as  such,  and  within  ten  days 
after  his  appointment,  he  shall  execute  a  good  and  sufficient  bond 
in  double  the  amount  liable  to  come  into  nis  hands,  with  two  or 
more  landholders  as  sureties,  in  such  amount  and  in  such  mauuer 
as  the  supervisor  and  town  clerk  shall  determine,  conditioned  for 
the  faithful  discharge  of  his  duties  as  such  treasurer,  and  that  he 
will  honestly  and  faithfully  account  for  and  pay  over,  upon  the 
order  of  the  commissioners,  all  moneys  that  shall  come  into  his 
hands  by  virtue  of  his  said  office;  which  bond  shall  be  payable  to 
the  supervisor  of  the  town,  and  his  successor  in  office,  and  be 
approved  by  the  supervisor  and  town  clerk,  and  filed  in  the  town 
clerk's  office.  Such  treasurer  shall  receive  such  compensation  for 
such  services  as  treasurer  as  may  be  fixed  by  the  commissioners, 
not  to  exceed  two  per  cent,  of  the  amount  of  money  that  comes 
into  his  hands,  excepting  such  amount  as  he  receives  from  his 
predecessor,  or  such  amount  as  may  be  borrowed  for  the  use  of 
the  town;  and  he  shall  keep  an  account  in  a  book  provided  by 
the  commissioners  of  all  moneys  received  and  all  moneys  paid 
outy  showing  in  detail  to  whom  and  on  what  account  the  same  is 
so  paid.  The  town  derk  shall,  immediately  upon  the  filing  of 
said  bond,  notify  the  county  treasurer  thereof  by  a  certificate 
under  his  hand  and  seal.  (2) 

(1)  Form  of  Order  6f  (Jommiasionera  qf  Highways  on  Treasurer. 


State  of  Illinois, ) 

County,  Vss.  Board  of  Commissioners  of  Highways. 

Town  of J 

To  the  treasurer  of  the  oommissioners  of  highways  of  said  town  : 

Pay  to ,  or  order,  the  sum  of dollars  for  [state  briefly 

on  what  aoeountJ] 

No. A.  B.,  >  Commissioners 

C.  D.,  I  of  Highways. 

MandAmiu  to  th«  proper  remedj*  to  oifbroe  payment  of  ordom  reffolarly  drawn 
hf  the  hitfhwaf  cummissioiiera  on  the  township  treasurer;  the  duty  of  the  township  authorities 
to  make  payment  is  Ju:it  as  imperative  upon  the  presentation  of  such  orders  as  it  would  l>e  after 
a  Judgment  against  tha  township.    McArihur  v.  Townsh^  qf  DuHcan,  84  Mich  B.,  27. 

(2)  Ibrm  of  Bond  of  Treasurer  of  Oommissioners  of  JB^ghways. 
Know  all  men  by  these  presents,  that  we,  T.  R.,  as  principal,  and  R.  R. 
and  C.  H.,  as  sureties,  are  firmly  held  and  bound  to  W.  D.,  supervisor  of 

9 
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11«    Poll  Tax-~Collection  in  money.]    §  11.    At  this  meeting 
they  shall  make  out  a  list  of  able  bodied  men  in  their  town  be- 
tween the  ages  of  twenty-one  and  fifty  years,  and  deliver  the 
same  to  their  treasurer  on  or  before  the  first  day  of  May  in  eaoh 
1  assess  at  such  meeting  against  each  person  upon  such 
n  of  not  less  than  one,  nor  more  than  two  dollars  as  a 
for  highway  purposes,  to  be  paid  to  such  treasurer  by 
Monday  in  June  of  each  year  :    Provided,  that  paupers, 
natics,  and  such  others  as  are  exempt  by  law,  shall  not 
)lled  to  pay  a  poll-tax  for  highway  purposes :     Provided^ 
t  this  list  shall  not  include  persons  within  the  limits  of 

>f ,  in  the  county  of  — — ,  Illinois,  and  to  his  successor 

n  the  penal  sum  of  [here  insert  double  the  amount  liable  to  come 

i  of  treasurer} dollars,  for  which  payment  to  be  well  and 

6,  we  do  bind  ourselves,  our  heirs,  executors  and  administrators, 

verally  and  firmly,  by  these  presents. 

dition  of  this  obligation  is  such  that,  whereas,  the  above  boun- 

was,  on  the day  of  — — ,  18 — ,  duly  chosen  treasurer  of  the 

ommissioners  of  highways  of  the  saicf  town  of ,  and  is 

iter  upon  the  performance  of  the  duties  of  said  office.  Now, 
if  the  said  T.  R.  shall  faithfully  discharge  his  duties  as  such 
and  shall  honestly  and  faithfully  account  for,  and  pay  tfver  upon 
of  the  commissioners  of  highways  of  said  town,  all  moneys  that 
» to  his  hands  by  virtue  of  his  office,  then  this  obligation  shail 
therwise  to  be  in  full  force. 
\  our  hands  and  seals  thia day  of  ,  A.  D.  18—. 

T.   R.,      [SEAL. 

ed  by  us,  A.  B.,  Supervisor.  R.  R.,    [seal.' 

C.  I).,  Town  Clerk.  C  H.,    [seal/ 

ibould  be  ncknowledsred  as  in  case  of  other  offlolal  bonds. 

nut  tor  -vrlilch  tl&e  bond  ot  the  treasurer  is  to  be  given  is  to  be  determined 
^i>or  and  town  clerk,  subject,  howeyer,  to  the  requirement  of  the  statute  that  it 
>uble  the  amount  liable  to  ccmie  into  his  bands  as  such  treasurer.  The  bond  should 
t>y  the  supervisor  and  town  clerk,  and  filed  in  the  town  clerk's  ol&ce. 

aperr-Uor  cannot  maintain  an  action  on  the  bond  of  a  oommissioner  of 
r  neulect  to  deliver  to  his  successor  money  which  has  been  raised  and  paid  over  to 
>urpose  of  T*aying  damages  o -casioned  by  the  laying  out  of  a  highway  where  such 
I  never  been  opened  or  worked,  because  the  prooeediugs  laymg  it  out  wero  void. 
rick,  42  Barb.  R.,  7i». 

brm  of  Town  Clerk's  Notice  of  Filing  Treasurer's  Bond, 

lliuois, ) 

Jounty,  y  Town  Cleric's  Office. 

i  .18- 

unty  treasurer  of county : 

to  certify  tliat ,  wtio  was  appointed  treasurer  of  tlie  corn- 
's of  higliways  of  the  town  of ,    at   their   meeting    on 

lay  of 18 — ,  has  executed  bond  as  such  treasurer,  which 

been  duly  approved  by  tlie  supervisor  and  town  cleric  of  said 
i  duly  filed  in  the  office  of  said  town  cleric,  of  all  of  which  notioe 
given. 

inderthe  hand  and  seal  of  the  town  clerk  of  said  town,  this 

,18—. 

A.  B.,  Town  Clerk,    [seal.] 


a 

[..] 
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cities  or  incorporated  village8.(l)     They  shall,  within  ten 
after  such  list  is  deliyered  to  their  treasurer,  cause  writti 
printed  notices  to  be  giTen  to  each  person  so  assessed,  noti 
nim  of  the  time  when,  and  place  where  such  tax  must  be 
and  if  this  poll  tax  shall  not  be  paid  by  the  first  Monday  of 

(1)  I^yrm  of  List  of  Able  Bodied  Men  As9e98ed  a  PoU-Tax. 

State  of  lilinois, ) 

County,  1-88.  Board  of  X^ommissioners  of  Highways. 

Town  of ,    j 

The  following  is  a  list  of  able  bodied  men  in  the  town  of ,  bet 

the  ages  of  twenty-one  and  fifty  years,  made  out  by  the  commission 

highways  of  said  town,  at  their  meeting  held  at ,  on  the  8< 

Tuesday  after  the  annual  town  meetiue  in  said  town,  being  on  th 
day  of  April,  18—.    At  wnich   meeting  said   commissioners   asi 

against  each  person  upon  such  list  the  sum  of dollars  as  a  po 

for  highway  purposes,  as  hereinafter  shown,  to  be  paid  to  the  treasu 
the  commiflBioners  by  the  first  Monday  in  June,  IS — . 

NAME  OF  PERSON  ASSESSED.  -  AM'T  ASSI 


John  Jackson,  |1 

JoncUhan  Jenkins,  '  1 


Witness  our  hands  this day  of ,18—. 

A.  B.,)  Commisv! 
C.  D.,  \  of 

E.  F.,J     Hlghwi 

It  ts  ygoyr  tliAt  tMe  eommlMilomers  ■Mould  male*  a  formal  order  aasening 
tax.  in  whicE  esae  the^  should  cause  the  order  to  be  entered  by  their  clerk  in  their  reoora 
mmlngi     The  foUowing  may  be  the  form  of  such  order : 

Form  of  Order  Assessing  PoU  Tax. 

It  is  ordered  by  the  commissioners  of  highways  of  the  town  of - 
that  there  be  and  there  is  hereby  assessed  against  each  able  bodiec 
in  said  town,  between  the  age  of  twenty-one  and  fifty  years,  not  ei 
by  law  therefrom,  whose  name  appears  on  the  list  of  such  persons 

out  at  the  meeting  of  said  commission ers,  this day  of ,  18- 

sum  of dollars,  as  a  poll  tax  for  highway  purposes,  to  be  p 

the  treasurer  of  the  commissioners  of  highways  by  the  first  day  of 
18—. 

Tn.  tbe  abeenee  of  eome  la^vr  to  the  e^otrary,  ft  Is  held  that  the  township  anthoiit 
control  the  road  labor  of  the  inhabitants  of  an  incorporated  ciij  or  rillMe  situated  wit) 
township;  tliat  an  incorporated  city  or  village  is  a  part  of  the  township  within  which  it  is  a 
and  is  deemed  as  much  a  part  thereof  as  the  townnuip  is  a  pait  of  the  county:  that  the  town 
ities  under  township  organization  therefore  have  the  right  to  impose  and  collect  a  poll  <r: 
tlie  inliabitants  of  the  town,  whether  residing  witliin  wi  eut  of  \h%  city  or  villact.  Q^ 
2VaU  rt  aZ.,  26  ni.  B.,  657. 

But  'wliere  complete  Jurisdiction  la  fctwen  to  an  incorporated  city  or  Tillage  in  r 
the  improvement  of  streets  therein,  the  general  road  law  does  not  apply,  and  the  township 
ities  have  no  control  in  this  respect.    Fox  v.  City  of  Rod;ford,  S8  111.  R.,  45L 

It  U  competent  for  tlie  lei^lalatare  to  prowMe  for  a  poll  tax  and  for  compeilj 
ment  tbereoC  either  in  labor  or  money,  and  a  penalty  may  be  prescribed  Ibr  non-paymeni 
— "Tsment.    FiXC  t.  VUy  qf  Bodtfwd,  »b  111.  B.,  451 


A  poU  tax  can  only  1>e  assessed  on  inliabltants.    Herriman  t.  Stowera,  48  Maini 

Tmstccs  or  schools,  school  directors  or  other  school  officers  performing  VQn 

wn  exempted  from  road  labor.    Rev.  Sut^  981, 1  72.    This  has  reference  to  poll  tax  only.    I 

Donald  r.  Madison  Oountu.  43  m.  R..  23.    Persons  enrolled  in  the  active  militia  are  lUcen 

CRipt  from  payment  of  road  labor  and  poll  tax.    Bev.  Stat.  1880,  p.  KTiO,  2  16. 
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kr,  it  shall  be  the  duty  of  the  commissioners,  in  the 
towD,  to  bring  suit  therefor  against  such  person,  be- 
justice  of  the  peace  having  jurisdiction  thereof.(l) 
lall  be  issued  and  returned  in  the  same  manner  as 
law  in  other  cases.  If  jud^ent  is  rendered  against 
he  court  shall  find  in  such  judgment  that  the  same  is 
unpaid,  and  shall  endorse  the  same  on  the  execution, 
ued.(2)  No  property  belonging  to  the  defendant  shall 
rom  levy  to  satisfy  such  execution. 
Motion  on  execution.]  §  12.  The  constable  to  whom 
on  shsJl  be  delivered  shall  forthwith  collect  the  moneys 
tioned.    He  shall  pay  the  money  so  collected,  when 

(1)  Ibrm  0/  Notice  for  Fayment  of  Poll  Tax. 

018,  ) 

ity,  ^88.  Board  of  Commigsionen  of  Highways. 

""•  ) 

Breby  notified  that  a  poll  tax  having  been  duly  asBeased 

II  the  sum  of dollars,  for  highway  purposes,  by  the 

rs  of  highways  of  the  town  of ,  at  their  meeting  held 

ly  of  April,  18—,  such  tax  must  be  paid  on  or  by  the day 

,  to  E.  F..  the  treasurer  of  said  board  of  coiumissionerB  at 

56  where  the  payment  U  to  be  made.] 

it  the  bands  of  said  oommissloners  of  highways  this day 

A.  B.,  1  Commissionen 

C.  D..  [  of 

E  F.)      Highways. 

g  BotlM  dfcoiild  1M  serrcd  I17  de1t^«rlii«  a  copy  thereof  to  each  peraon 
icate  cop7  shonld  be  reuined  by  the  commiBsioiiers,  with  an  endoriement  taereoB 
it  serrioe,  which  may  be  Id  the  following  lorm: 

Ibrm  of  Service  qf  Notice  to  Fay  Poll  Tax. 

i  notice  was  served  by  me  on  the  within  named  O.  P.,  by 

»py  thereof  to  him  on  the day  of ,  18—. 

R.  8. 

D-reiX  or  delinquent  poll  tax  will  be  conducted  in  like  mmooer  as  ordl- 
justices  of  the  peace.  The  suit  should  b«  conducted  in  like  manner  as  a  nuii  bo- 
for  Hn  ordinary  money  demand.  The  town  shuuld  be  entered  1^  plaintifl*  bj 
son  proceeded  against  aa  defendant.  BwbaiUu  v.  AMiUey,  86  111.  B.,  177;  Jackmm' 
iLB.,&U7.    beejx/«£,2  74. 

(2)  Form  of  Docket  Entry. 

the  asaal  form  of  money  demand  in  debt  or  assampsit,  add- 
ling:] 

court  doth  find  that  said  demand  is  for  poll  tax  unpaid,  da« 
Bndant,  whereupou  it  is  considered  by  tue  court,*'  etc. 
imj  b«  in  the  general  form  prescribed  bj  the  itatate^  and  the  endorsement  maj 

ment  upon  which  this  execution  Ib  Issued  is  for  a  poll  tax 

I  in  iuch  cases,  to  final  ezecatlon,  see  HAnnn*  Tkbatus,  ander  proper  haadi^ 
lions  in  all  suits  and  proceedings  will  be  found. 
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collected,  to  the  justice  of  the  peace  who  issued  the  execution, 
who  is  hereby  required  to  pay  the  same  to  the  treasurer  of  the 
road  and  bric^ge  fund. 

13.  Semi-aiiniialmeetingstoflxtaxrate— Limit  of  rate.]    §13. 

The  commissioners  shall  also  meet  semi-annually  on  the  same  day 
and  at  the  same  place  of  meeting  of  the  board  of  town  audit- 
ors.(l)  At  the  meeting  immediately  preceeding  the  annual  meet- 
ing of  the  county  board,  the  commissioners  shall  determine  what 
per  cent,  of  tax  shall  be  levied  on  the  property  of  the  town  for 
road  and  bridge  purposes  and  for  the  payment  of  any  outstand- 
ing orders  drawn  by  them  on  their  treasurer,  which  levy  shaU  not 
exceed  sixty  cents  on  each  one  hundred  dollars.  (2) 

14.  Additional  tax  rate  in  ease  of  emergency.]  §  14.  If,  in 
the  opinion  of  the  commissioners,  a  greater  levy  is  needed  in 
view  of  some  contingency,  they  may  certify  the  same  to  the 
boatd  of  town  auditors  and  the  assessor,  a  majority  of  whom 
shall  be  a  quorum,  and  with  the  consent  of  a  majority  of  this 

(1)  For  tiflM  of  BMetlBs  ot  town  aviditon,  Me  Townihip  Orgtnisation  Aid,  Art.  Zm, 
1 3. 

TiM  annual  ineetlimf  oT  thm  conmtjr  bo»rd  in  ooantliBs  under  township  organintloii, 
except  in  Cook  county,  is  on  the  second  Tuesdar  in  i^epteniber 

A  town  Isas  no  authority  to  raise  money  to  aid  in  the  construction  of  a  roed  which  hj  law  Is  to 
be  made  at  the  expense  of  the  ooanty;  consequently  a  tax  laid  by  the  town  for  the  purpose  of  col- 
lecting the  money,  is  illegal  and  Toid.    80  held  in  Massachusetts.    Pearton  y.  €lothen,  17  Pick.  &. 

A  tax  ftor  ooBstruetlikff  aisd  repatrftss  roads,  bridges  and  causeways  to  the  extent  al- 
loned  by  law,  may  be  levied  by  direcuon  of  the  electors  at  town  meeting.  See  Township  Org'n 
Act,  Div.  1,  Art.IV»i8. 

(2)  Jbrm  0/  Determination  of  Commin9ioner»  of  Highways  of  rate  per  oerU, 
to  be  Levied  for  Moad  and  Bridge  Furpoaee, 

State  of  IllinoiB, ) 

County,  rss.  Board  of  Commissioners  of  Highways. 

Town  of ,  J 

Tlie  commissioners  of  highways  of  the  town  of ,  have  and  do  at 

this  their  meeting  immediately  preceding  the  annual  meeting  of  the 

county  board.  A.  I).  18 — ,  determine  that per  oent.  of  tax  shall  be 

levied*^on  the  property  of  said  town  for  road  and  bridge  purposes  and  for 
the  payment  of  any  outstanding  orders  drawn  by  them  on  their  treaa- 
orer. 

Jonathan  Jenkins,  President,)  Commissioners 

*•  of 

John  Jones,  Clerk,  J      Highways. 

The  doiomilnatloift  of  the  commissioners  ot  hlghiva^s  as  to  per  eent.  of  tax  to  be 

levied  is  a  matter  which  should  be  entered  in  their  record  of  proceedings,  the  same  as  any  other 
official  action  of  the  commissioners.  The  law  provides,  as  will  be  seen  by  Sec.  10,  that  a  record 
lihall  be  kept  of  all  the  official  acts  and  proceedings  of  the  board.  The  foregoing  is  saegested  as  a 
proper  form  for  the  determination  of  the  commissioners  in  resard  to  per  oent.  of  tax  for  purposes 
■pe^ed  in  the  above  section,  to  be  entered  by  their  clerk  in  their  record  of  proceedings.  When 
entry  of  the  determination  is  made  in  their  record  of  proceedings,  the  foregoing  form  may  b« 
abridged  \>f  emitting  the  caption,  it  being  presumed  that  all  this  inll  properly  appear  at  the  oom- 
mencement  of  the  record  01  proc^eedings  in  suitable  manner. 
It  is  not  necessary  that  the  order  of  determination  of  per  oent.  of  tax  or  any  other  single  order 

' '         • "- ;  all  that  the  law  contemplates  is  that  tho 

(board. 


It  is  not  necessary  that  the  order  of  determination  of  per  oent.  of  tax  or  any  other 
ef  this  kind  be  signed  separately  when  entered  of  record;  all  that  the  law  contemplate 
rcoord  of  tach  meeting  be  signed  at  the  oonclosion  bj  the  president  and  olerk  of  the  I 
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given  in  writing,  an  additional  levy  may  be  made  of 
exceeding  forty  cents  on  the  one  hundred  dollars  of 
property  of  the  town.(l) 

sments  to  nay  damages.!  §  15.  When  damages 
;reed  upon,  allowed  or  awarded  for  laying  out,  widen- 
or  vacating  roads  or  for  ditching  to  drain  roads,  the 
inch  damages,  not  to  exceed  for  any  one  year,  twenty 
1  one  hundred  dollars  of  the  taxable  property  of  the 
e  included  in  the  first  succeeding  tax  levy,  provided 
I  thirteen  of  this  act,  and  be  in  addition  to  the  levy 

bridge  purposes;  and  when  collected,  shall  consti- 
leld  by  the  treasurer  of  the  commissioners  as  a  sep- 

be  paid  out  to  the  parties  entitled  to  receive  the 

certifled  to  county  clerk— Taxes  In  cities,  towns  and 

16.  The  commissioners,  at  said  semi-annual  meet- 
ce  a  certificate  of  the  rate  per  centum  finally  agreed 
;ue  of  sections  thirteen  and  fourteen  of  this  act,  also 
o  liquidate  road  and  ditch  damages,  and  shall  cause 

rtiflccUe  of  Commisnoners  to  Board  qf  Totvn  Auditors  and 
Assessor  for  Greater  Levy. 


is.) 


Board  of  Commissioners  of  Highways. 


certified  to  tlie  board  of  town  auditors  and  the  assessor  of 

that  it  is  the  opinion  of  the  commissioners  of  high- 

>wn  a  greater  levy  than  sixty  cents  on  each  one  hundred 
ed  in  said  town  in  view  of  the  contingency  that  [fiere  state 

y,]  not  exceeding cents. 

'  our  bands  this day  of ,  A.  D.  18—. 

A.  B., )  Commissioners 
C.  D.,  y  of 

£.  F.,J      Highways. 

n  of  Consent  to  Additional  Levy  by  Town  Board, 


Is,) 

y,  hBs. 


en  certified  to  us  the  board  of  town  auditors  and  assessor  of 

by  the  commissioners  of  highways  of  said  town  that  a 

lan  sixty  cents  on  each  one  hundred  dollars  is  needed  In 
lew  of  the  contingency,  that  [here  state  contingency  as  in 
consent  is  hereby  given  for  an  additional  levy  on  the  prop* 

wn  for  the  purpose  aforesaid.not  exceeding cents. 

'  our  hands  this day  of 18—. 

A.  B.,1  Board 


A.  B.,)  BoBTi 

C.  D.,  V  of 

E.  F.J     Town  Auditors. 
6.  H..  Assessor. 
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raoh  certificate  to  be  delivered  to  the  town  clerk,  to  be  kept  by 
him  on  file  for  the  inspection  of  the  inhabitants  of  said  town;(l) 
and  the  town  clerk  shall  at  once  certify  these  two  items  of  levy 
to  the  county  clerk,  to  be  by  him  exteniled  as  one  tax  upon  the 
collector's  book  of  said  town,  to  be  collected  as  other  taxes,  and 
when  collected,  shaU  be  paid  to  the  treasurer  of  the  commis- 
sioners by  the  collector  as  fast  as  the  same  is  collected,  except 
such  rate  per  cent,  as  shall  be  allowed  for  collecting  the  same  :(2) 
Provided^  that  one-half  the  tax  provided  to  be  levied  in  section 
thirteen  of  this  act,  and  collected  for  road  and  bridge  purposes 
on  the  property  lying  within  an  incorporated  village,  town  or  city 
in  whion  the  streets  and  alleys  are  under  the  care  of  the  corpora- 
tion shall  be  paid  over  to  the  treasurer  of  snch  village,  town  or 
city,  to  be  appropriated  to  the  improvement  of  roads,  streets  and 

(1)  Im  ^Littmwwkin%nm  Jhm  rmtm  per  •Mttvm  tor  ^ roads  and  bridges^  as  proTlded  bj 
Sec.  1%  the  question  arises  as  to  what  may  properly  be  uken  into  account  under  the  term  . 
** roads  and  orldKes.*'  This  term  in  connection  with  that  of  *'paTment  of  ontstandinfr  orders 
drawn  bj  the  commlssionerB,"  would  comprise  any  expense  or  outlay  in  regard  to  manng  and 
repairing  roads  and  bridges;  such  as  the  purchase  of  material,  tools  and  ironlements,  as  well  as 
mere  contraote  for  labor.  In  short,  the  law  oontrmplates  that  it  will  include  any  and  every 
expense  or  outlay  deemed  necessary  m  making  and  repairing  roads  and  bridges. 

Form  of  Certiftcate  of  Bate  Fer  Centum  by  Oommisaionei's  of  IRghwayB, 

State  of  Illinois, ) 

County,  |-88.       Board  of  Commissioners  of  Highways. 

Town  of j 

It  is  hereby  certified  by  the  commissioners  of  highways  of  the  town 

of ,  that  the  rate  per  centum  finally  agreed  upon  by  said  commis- 

sioners  at  their  semi-annual  meeting  held  on  the day  of ,  1&~, 

by  virtue  of  sections  thirteen  and  fourteen  of  the  act  entitled,  **  An  Act  in 
regard  to  roads  and  bridges  in  counties  under  township  organization,  and 
to  repeal  an  act  and  parts  of  acts  therein  na:ned.''  is  — -  cents. 

And  that  the  amount  to  liquidate  road  and  ditch  damages  is dollars. 

Given  under  the  hands  of  said  commiaaionersof  highways  this day 

of ,18-. 

A.  B.,  1  Commissioners 
C.  D.,  \  of 

E.  F.,j      Highways. 

(f)  TIse  preper  Mode  fbr  Ote  town  elerk  to  pwrsve  lis  eertMyinip  the  items  of  le^^y 
for  hiffbwav  purposes  to  the  county  clerk  would  be  to  make  a  copyni  the  original  certifica.e 
med  by  the' commissioners  of  highways,  and  add  thereto  nis  own  certificate  authenticating  tae 
,  wHioh  oerUlioate  of  the  town  clerk  may  be  In  the  following  lorm : 

iOatebj^ 


Form  of  Certificate  by  Town  Clerk  to  C^y  of  Certificate  of  Items  by  Com- 

misHonoTM  of  Mighway$. 
State  of  Illinois,  ] 

County, 

Town  of  - 


I,  A.  B.,  town  clerk  of  the  town  of ,  In  the  county  aforesaid,  do 

hereby  certify  that  the  foregoing  'or  within]  certificate  i8  a  true  and  cor- 
rect copy  of  the  original  thereof  delivered  by  the  commissioners  of  high- 
ways and  kept  by  me,  and  now  remaining  on  file  in  the  office  of  the  town 
elerk  of  said  town. 

Given  under  my  hand  this day  of  — — ,  18—. 

A.  B.,  Town  Clerk. 
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in  or  without  said  village,  town  or  city  and 
>  under  the  direction  of  the  corporate  author- 
9,  town  or  city:  Provided,  further,  that  when 
expended  beyond  the  limits  of  said  village, 
.11  be  with  the  consent  of  the  road  commis- 
.(1) 

damages*!  §  17.  WLenever  damages  have 
ads  or  ditches,  the  commissioners  may  draw 
.surer,  payable  only  out  of  the  tax  to  be  levied 
itches,  when  the  money  shall  be  collected  ot 
n  to  persons  damaged.(2) 

ommissioners  to  town  anditors.]    §  18.    At 

leting  immediately  preceding  the  annual  town 
Lssioners  shall  meet  and  report  to  the  board  of 
Tiling : 
A  poll-tax  assessed,  how  much  paid,  and  how 

of  road  and  bridoje  money  received  by  the 
1  detailed  statement  as  to  how  and  where  ex- 
lance,  if  any,  unexpended. 

Ktioiis,  sudb  mm  commtnlutomers  ot  l&lclfvrajrflf  the  mlt 

mpote  taxes  or  Incur  illdebtedne^8  will  be  strictly  construed.  Such 
ni  power  to  levv  taxes,  and  the  grant  of  power  must  be  plain  and 
at  the  commissioners  of  hi^rhway&b.  ing  powerless  to  borrow  money, 
debtedness,  except  that  they  may  have  such  work  done  and  repairs 
eir  treasurer  to  the  extent  and  not  beyond  the  amount  of  tax  already 
fler  this  levy  is  made  they  may  incur  indebrednera  in  the  discharge 
lection.  The  commlssionerb  of  highways  have  no  legnl  power  to 
and  bridge  pui poses,  in  any  flsoal  year,  beyond  tUf  amount  of  taxes 

In  other  words,  they  can  in  no  one  year  expend  lawfully  more 
rear.  The  road  and  bridee  tax  levied  for  any  given  vear  is  legallj 
ibor  performed  and  exieiiditures  made  on  the  roads  and  bridges 
Hinnot  rightfully  be  applied  to  any  other  purpofe,  eT«n  to  the  pej- 

Conu.  qf  Highway*  v.  Nwell,  80  lU.  R.  687. 

»n1»t  as  to  tMe  proper  construction  of  the  law  as  now  existing 

\ie  fiscal  year  eommences  and  ends,  In  the  atfuirs  of  commissioners 
this  act  the  commissioners  are  required  to  make  a  complete  report 

?s  to  the  board  of  town  auditors  ai  their  meeting  in  March.  This 
ntention  of  the  law,  that  the  fiscal  year  would  end  at  that  time;  so 
te  commisBioners  which  they  are  required  to  make  at  their  lemi- 
the  September  meeting  of  the  county  board,  at  lo  amount  of  tax 
e  reference  to  expenses  to  be  Incurred  during  the  year  oommenciiig 
March  meeting  of  the  board  of  town  auditon*  at  which  the  oom- 
a  leporu 

r  of  OommissionerM  im  Treasurer  for  Damages, 
IS.       Board  of  Commissioners  of  Highways. 


18— 


e  commissioners  of  highways  of  the  town  of - 

ier.  the  sum  of dollars  for  damages  allowed 

Hefly  what  the  damages  are  allowed  for, 1    Payable 
nd  arising  from  the  tax  for  such  purposes. 

C.  D.,\    Comraipsioners 
E.  F.,  i      of  Highways. 
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3.  The  amount  raised  for  damages  in  laying  out,  al 
widening,  or  vacating  roads,  and  right  of  way  for  ditches. 

4.  The  amount  of  liabilities  incurred  and  not  paid; 
such  liabilities  are  undetermined,  they  shall  be  estimated. 

5.  Any  addition^  matter  concerning  the  roads  and  brid 
the  town  they  may  think  expedient  and  proper  to  make.(l] 

BRIDGES. 

6lUTiOV> 

19.  Bridfi^es— county  aid. 

20.  Special  elections  to  vote  on  borrowing  money — bonds. 

21.  Bridges  over  streams  which  divide  towns  and  counties. 

22.  Joint  contracts  between  towns  and  counties. 

28.    Refusal  of  either  adjoining  town  to  enter  into  oontra^t—speoJ 
tion. 

24.  Repairs  on  bridges  built  by  Joint  contract. 

25.  Contracts  for  repairs  or  construction — notice  of  lettings. 

26.  Contracts  for  on  town  lines — advertise  for  bids. 

(1)  Form  of  Beport  of  Oommiasioners  of  Highway  to  Board  Oj 

Auditors. 

To  the  board  of  town  auditors  of  the  town  of ,  in  the  county 

and  State  of  Illinois: 
The  oommissioners  of  highways  of  the  town  of do,  in  pui 

of  their  duty  imposed  by  law  in  such  case  made  and  provided,  mi 

following  report  for  the  year  ending  on  the day  of 

to-wit: 

1st  The  amount  of  poll-tax  assessed  at  the  meeting  of  the  cor 
missioners  of  highways  on  the  second  Tuesday  after  the  annu 
town  meeting,  A.  D.  18—,  is.... 

The  amount  of  poll-tax  paid,  assessed  as  aforesaid,  is 

The  amount  of  delinquent  poll-tax  is 

2nd.    The  amount  of  road  and  bridge  money  received  by  the  tow 

is 

The  expenditures  of  the  road  and  bridge  money  received  an  afor 

said  is  as  follows: 
[Here  set  forth  a  ftUl  and  detailed  statement  as  to  how  and  whe\ 
expended.] 
The  total  amount  expended  being , 

Leaving  a  balance  thereof  unexpended  of. 

8rd.    The  amount  raised  for  damages  in  laying  out.  altering,  widei 

ing  or  vacating  roads,  and  right  of  way  for  ditches,  is 

4th.    The  amount  of  liabilities  incurred  and  not  paid  is 

[jOT  (he  amount  is  undetermined,  add  after  the  word  **  and  **  afor 
said  the  following,  **  which  being  undetermined  is  estimated  to  i 

« ."]  • 

6th.  [Set  forth  any  additional  matter  concerning  the  roads  an 
bridges  of  the  town  the  commissioners  may  think  expedient  ar 
woper  to  make.] 

All  of  which  is  respectfully  submitted. 

A.  B., )  Commissi 
C.  D..  \  of 

E.  F.,  j     Highwi 
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kction  of  bida— contract  and  bond  of  Buoceasful  bidders, 
tracts  payable  on  completion  of  work. 
Edty  for  driving  faster  than  a  walk. 

Bridges -Connty  aid.  J  §  19.  When  it  is  necessary  to 
5t  or  repair  any  bridge,  over  a  stream,  or  any  approach  or 
hes  thereto,  by  means  of  an  embankment  or  trestle-work, 
blio  road  in  any  town,  or  on,  or  near  to,  or  across  a  town 
which  work  the  town  is  wholly  or  in  part  responsible,  and 
;  of  which  will  be  more  than  twenty  cents  on  the  one  hun- 
llars  on  the  latest  assessment  roll,  and  the  levy  of  the 
d  bridge  tax  for  that  year  in  said  town  was  for  the  full 
of  sixty  cents  on  each  one  hundred  dollars,  allowed  by  law 
commissioners  to  raise,  the  major  part  of  which  is  needed 
ordinary  repair  of  roads  and  bridges,  the  commissioners 
bition  the  county  board  for  aid;  and  if  the  foregoing  facts 
ipear,  the  county  board  shall  appropriate  from  the  county 
r  a  sum  sufficient  to  meet  one-half  thd  expenses  of  the 
dge  or  other  work,  on  condition  that  the  town  asking  aid 
rnish  the  other  half  of  the  required  amount.(l)     The  ex- 

dg«  la  a  straetare  over  a  rlrer,  oreek,  stream,  ditch,  ravine  or  other  place,  to 
e  passage  thereof;  including  by  the  term  both  arches  and  abutments.    1  Bouy.  Law 

9  bridffe  la  one  U&at  forms  part  vt  tlie  lil«l&waj'»  and  Is  oommon,  according  to 
r,  as  a  loot,  horse  or  carriage  bridge,  to  the  pubHc  generally,  with  or  without  toll.  1 
[>ict.  222 ;  i^a  V.  Jjihabitanta  qf  Yorksftire,  2  East.  R.,  342. 

dntjr  of  a  to-vnt  to  build  bridges  over  streams  within  its  limits.  This  being 
I  will  be  responsible  if  they  make  such  a  structure  as  will  obstruct  the  free  navigation 
m.  Torm  of  Harlem  ▼.  EmmerL,  41  HI.  R.,  820.  But  the  right  of  a  town  to  build  a 
a  river  is  co-extensive  with  Uie  right  to  navigate  it,  and  a  bridge  constructed  on  the 
ed  plan,  at  the  proper  place,  and  with  sufficient  channel  between  the  piers,  over  any  of 
>le  waters,  cannot  be  neld  to  be  a  material  obstruction  to  the  navigation  if  it  appear, 
aary  time^  with  ordinary  wind  and  water,  the  draw  can  be  safely  passed,  and  that  no 
^ure  could  be  erected  for  the  purpose  designed,  with  tlv  amount  of  outlay  demanded 
iertaking.  There  is  no  restriction  in  the  ordinance  of  1787,  if  it  still  be  in  force,  on 
f  the  StiUe  to  use  the  most  approved  artificial  means  for  crossing  navigable  waters 
State;  it  only  prohibits  their  obstruction,  and  the  imposition  of  any  tax  or  duty  on 
lUon.    lU,  k.  Packet  Co.  ▼.  Peoria  Bridge  Asaociation,  &  111.  R.,  468. 

dutjr  of  tike  eommisslomers  to  see  tlutt  tbe  repairs  i&eeessar^  on  bridges  aro 
f  necessary  labor  is  not  performed  through  their  neslect,  or  if  the  bridges  are  not  kept 
len  they  have  fiinda  in  tneir  hands  applicable  to  suon  objects,  they  are  liable  for  iiUn* 
ay  result.    BarOeU  r.  Crozier,  17  Johns.  R.,  451.    But  commissioners  of  highways  are 

0  build  or  repair  bridges  when  not  in  Ainds  to  defiray  the  expenses.  Tfte  Pevple  v.  Cbim- 
rte.,  7  Wend.  R.,  474.  And  an  indictment  against  commissioners  of  highways  for  not 
idgee  is  defective,  unless  it  aver  that  the  defendants  had  fUnds  or  other  means  to 
ixpenses.    The  PeopU  v.  Adeit,  2  Hill  R.,  619. 

non  la^w  tMe  eoni&ties  aaid  not  toiivns  -were  liable  to  bnlld  and  repair  the  neoee- 
^  and  the  remedy  for  n^Iect  was  by  indictment.    BarUeti  y.  Crozier^  17  Johns.  R.,  452. 

1  is  imposed  on  counties  oy  almost  universal  usage  and  the  exception  throwing  the  bur- 
is  or  particular  corporations  only  the  more  clearly  shows  the  general  rule.  Hoa  v. 
eet,  14  111.  R.,  402;  bennia  v.  Maynard,  16  Dl.  R..  477. 

»ns  that  the 'inhabitants  of  a  county  are  not  liable  at  common  law  for  not  repairing 
r  canals.    State  v.  County  of  HwUon,  1  Vroom  R.,  (N.  J.),  137. 

In  New  Jersey  that  the  inhabitants  of  a  county  are  not  indictable  for  not  repairing 
ate  V.  CoufUy  oj  Hudson,  1  Vroom  R.,  (N.  J.),  137. 

1  bridge  is  bnilt  bw  an  indiwidnal  over  a  natural  stream,  for  his  own  ben- 

tridge  be  of  public  utility  and  is  used  by  the  public,  they  are  bound  to  keep  it  in  repste 

when  the  necessity  for  the  bridge  is  created  by  the  individual.    Dygert  ▼.  Sehendc,  28 

46. 

a  petltioB  Is  presented  bjr  ihit  commissioners  of  blgbwrajrs  to  the  oounty 


Digitized  by  VjOOQIC 


DIV.   1I.J  BRIDGES.  139 

penditure  of  these  joint  funds  sliall  be  made  by  the  commission- 
ers and  two  persons  appointed  by  the  board  of  supervisors;  and 
any  surplus  funds  appropriated  by  the  county  board,  after  the 
completion  of  the  wort,  shall  be  paid  into  or  lapse  into  the  county 
treasury.  Provided,  hoivever,  that  before  any  bridge  or  approaches 
as  contemplated  as  above  shall  be  constructed  or  repaired  under 
the  provisions  of  this  section,  the  commissioners  shall  make  a  care- 
ful estimate  of  the  probable  cost  of  the  same,  and  attach  thereto 
their  aflSdavits  that  the  same  is  necessary,  and  will  not  be  made 
more  expensive  than  is  needed  for  the  purpose  desired;  and  such 
estimate  and  affidavit  shall  be  filed  with  the  petition  :(1)  Pro^ 
videdy  that  in  case  of  some  emergency  arising  from  the  sudden 
destruction  or  serious  damage  to  a  brtdge  or  its  approaches,  when 
»  elay  in  repairing  or  rebuilding  would  be  detrimental  to  the  pub- 
lic interest,  such  petition  to  the  county  board  may  be  presented 


.  1  pnjiDft  for  aid  in  oonotructing  or  repairing  a  bridge,  settinff  forth  the  facts  in  parsnanoe  of 
Se^on  lU  of  the  road  law,  showing  that  the  law  has  been  complied  with  on  the  nart  of  the  town. 
It  is  the  dutj  of  the  county  board  to  appropriate  a  sum  sufficient  to  me«t  one-half  the  expenses  of 
the  bridge.  It  seems  that  the  question  of  the  propriety  of  making  the  appropriation  is  not  a  mat- 
tar  of  discretion  with  the  county  board.  It  is  the  intention  of  the  law  that  an  obligation  be  cre- 
ated on  the  part  of  the  county  to  make  the  appropriation  when  certain  facts  are  shown  to  exist. 
See  The  People  ex  rek  ▼.  Bocurd  </  SuptrvUort  qf  Iroquois  Co.,  100  Hi.  R.,  6M. 

Form  of  Petition  to  County  Board  for  an  Appropriation  to  Aid  in  BvUd- 
ing  or  Bepairing  a  JBHdge. 

To  the  County  Board  of  the  County  of ,  in  the  State  of  Illinois : 

The  undersigned,  commissioners  of  highways  of  the  town  of ,  in 

said  county,  would  respectfully  represent  that  a  bridge  for,  an  approach  or 

approaches  to  a  bridge  J  needs  to  be  built  [pr^  repaired,]  over  the 

river  where  the  same  is  crossed  by  the  highway  leading  from to 

in  said  town  [or  as  the  case  may  be,  describing  what  is  desired  with 

reasonable  certainty],  in  which  said  work  the  town  of is  wholly 

[or,  in  part]  responsible;  that  the  total  cost  of  building  said  bridge  [or,  as 

the  case  may  beA  will  be dollars,  which  sum  will  be  more  than 

twenty  cents  on  the  one  hundred  dollars  on  the  latest  assessment  roll  of 
said  town,  and  that  the  levy  of  the  road  and  bridge  tax  for  the  present 
year  in  said  town  is  for  the  full  amount  of  sixty  cents  on  each  one  hun- 
dred dollars,  allowed  by  law  for  the  commissioners  to  raise,  the  miyor 
part  of  which  is  needed  for  the  ordinary  repair  of  roads  and  bridges. 

Wherefore,  the  said  commis^sioners  of  highways  hereby  petition  you 
for  aid,  and  for  an  appropriation  from  the  county  treasury  of  a  sum  suffi- 
cient to  meet  one-hair  the  expenses  of  the  said  bridge  [or  other  work,] 

Dated  at ,  this day  of ,  A.  D.  la— . 

A.  B., )  Commissioners 

CD.,   [  of 

E.  F.,  J      Highways. 

(1)  Form  qf  EtHmcUe  and  Affidavit  by  Commissioners  of  Highways,  to  be 

aUached  to  Petition, 
State  of  nUnois, ) 

County,  |-88.  Board  of  Commissioners  of  Highways. 

Town  of J 

We,  the  undemig^ed,  commissioners  of  highways  of  the  town  of . 

hereby  state  that  we  have  made  a  careful  estimate  of  the  probable  cost  of 
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during  the  progress  of  the  work  or  after  its  completion,  and  if 
the  facts  appear  as  contemplated  by  this  section,  then  the  coonty 
board  shall  appropriate  one-half  of  such  cost,  with  like  condi- 
tions that  the  town  pay  the  other  half. 

>eial  elections— Tote  to  borrow  money— Bonds.]    §  20. 

commissioners  desire  to  expend  on  any  bridge  or  other 
d  expensive  work  on  the  road  a  greater  sum  of  money 
dlable  to  them  by  other  means,  the  said  commissioners 
on  the  supervisor  of  the  town  to  call  a  special  town 
vote  on  tne  proposition,  which  shall  be  clearly  stated 

ion  substantially  as  follows :     "  To  borrow  I to  con- 

epair,  [describe  the  bridge  or  other  work],"  which  said 
lall  be  signed  by  said  commissioners  in  their  official 
nd  by  at  least  twenty-five  freeholders  of  such  town; 
ipon  such  petition  shall  be  filed  in  the  office  of  the 
:  of  such  town.(l)    Upon  the  filing  of  said  petition,  the 

I  of  a  bridge  across river,  lor,  as  the  case  may  6c,]  and 

tate  that  the  probable  cost  of  the  same  will  be dollars. 

mr  hands  thfc day  of ,  18—. 

A.  B., )  Commissionen 
CD.,  \  of 

E.  F.,  j     Highways. 

Form  of  Affidavit  to  Foregoing  Estimate. 


inols,  1 
jnty,  I- 88. 


D.,  and  E.  F.,  commissioners  of  highways  of  the  town  of , 

duly  sworn,  on  oath  say,  that  the  construction  of  a  bridge, 
in  tne  estimate  to  which  this  affidavit  is  attached,  across 
iver  in  said  town  {or  as  the  case  may  &e]  is  nece88arv,and  that 
ill  not  be  made  more  expensive  than  is  needed  for  the  purpose 

A.  B.,  1  Commissionen 
O.  D.,  f  of 

E.  F.J     Highways. 

and  sworn  to  before  me,  this) 

f ,  A.  D.  18—.  \ 

G.  H.,  Justice  of  the  Peace. ) 

'  Petition  to  Supervisor  for  Special  Town  Meeting  to  Vote  on 
the  Question  to  Borrow  Money, 

Bupervisor  of  the  town  of ,  in  the  county  of ,  and 

'  Illinois: 

drsigned  commissioners  of  highways  and  twenty-five  firee- 

laid  town  would  respectfully  represent  that  the  said  commis- 

re  to  expend  on  the  bridge  at in  said  town  [or  other 

1  expensive  work  on  the  road]  a  greater  sum  of  money  than  is 
them  by  other  means,  and  that  it  will  be  neceesary  to  borrow 
here  state  the  work  to  be  done],  wherefore  the  undersigned 
tion  you  to  call  a  special  town  meeting  to  vote  on  the  prop- 
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snperyisor  shall  order  the  town  clerk,  by  an  instrument  in  writing 
to  De  signed  by  him,  to  post  up  in  ten  of  the  most  public  places 
in  said  town,  notices  of  such  special  town  meeting;  which  notice 
shall  state  the  object,  time  ana  place  of  meeting,  the  maximum 
sum  to  be  borrowed,  and  the  manner  in  which  the  votings  to  be 
had,  which  shall  invariably  be  by  ballot,  and  shall  be  **!Por  bor- 
rowing money  to  [here  define  the  purpose],"  or  "Against  borrow- 
ing money  [here  define  the  purpose].  '(1)  The  special  town  meet- 
ing shall  be  held  at  the  place  of  the  last  annual  town  meeting,  by 
giving  at  least  ten  days'  notice,  and  returns  thereof  made  in  the 
same  manner  as  other  special  town  meetings  are  now,  or  may 
hereafter  be  provided  by  law;  and  if  it  shall  appear  that  a 
majority  of  the  legal  voters  voting  at  said  election  shall  be  in 
favor  of  said  proposition,  the  supervisor  and  town  clerk,  acting 

oeition  *•  to  borrow  $ to  construct  or  repair  Ideacribe  the  bridge  or 

other  work'l  "  as  above  set  forth. 

Dated  at this day  of ,  A.  D.  18—. 

C.  D.,  t  Commissioners 
E.F..  [  of 

G.H.J     Highways. 
[To  be  signed  alto  by  twenty-five  freeholders^'^ 

A  flreclLolder  U  dcHned  to  1>e  one  who  owns  an  estate  in  fee  Rlmple,  fee  t&n.  or  for  life;  the 
poe«ettor  of  a  freehold.  A  freehold  is  an  estate  in  real  property  of  inheritance  or  for  life*  or  the 
tenure  by  vrhlch  it  is  held.  The  term  freeholder,  \\  entioned  iu  the  above  section  in  its  simpleat 
signification,  m<*an8  one  who  is  the  owner  of  rt^  esiaie. 

(1)  Form  of  Instrument  by  Supervisor  Ordering  Town  Clerk  to  Post  Notices 

of  Special  Town  Meeting. 
State  of  Illinois,) 

County,  }-s8. 

Town  of J 

The  commissioners  of  highways  of  said  town  of ,  having  daly 

petitioned  the  supervisor  of  said  town  to  call  a  special  town  meeting  to  vote 
on  the  proposition  to  borrow  money  to  [here  state  as  in  the  petition']  as  set 
forth  in  said  petition,  and  which  petition  was  filed  in  the  ofHce  of  the 

town  cleric  the day  of ,  18—,  it  is  therefore  ordered  by  said 

supervisor  that  the  town  clerk  post  up  in  ten  of  the  most  public  places  in 
said  town  notices  of  such  special  town  meeting,  according  to  the  law  in 
such  cases. 

Witness  my  hand,  this day  of ,  A.  D.  18—. 

A.  B.,  Supervisor. 

For  fbrm  of  nottoe  or  apoolal  to-«m  meeting,  see  Township  Oig'n  Act,  Art.  VI,  I  a 

Tlfce  electors  at  to-wn  meeting  are  antborlscd  to  direct  the  raising  of  money  by  tazft- 
tion,  for  makinff  and  repairing  roads  and  bridges.    See  Township  Org'n  Act,  Art.  IV,  {  8. 

"Wlieve  a  special  to-vm  meeting  has  been  called  to  vote  npon  the  question  as  to 
whether  the  town  would  borrow  monev  to  baild  a  bridge,  and  the  question  was  loet,  there  being 
a  tie  TOte;  a  second  special  town  meeting  can  be  lawAillj  called,  and  held  under  that  section. 
Nothing  is  found  in  tne  statute  which  forbids  it.  The  power  Is  not  exhausted  by  having  once 
been  acted  upon.  It  is  a  oontinnons  one  and  maybe  exercised  fh)m  time  to  time  as  c&cum- 
stances  may  require.    Opinion  Ai.orney-Qeneral  £^8all,  Sept.  22, 1877. 

The  a«ilftorlt y  to  determine  as  to  il&e  necessity  for  bnlldlnf^  or  repairing  bridges 
orer  streams  seems  to  rest  with  the  commissioners  of  highways  of  the  town  under  their  general 

Kwers  concerning  roads  and  bridges.    Their  decision  in  this  regard  would  seem  to  be  flnaL 
e  Bingham  y.  ConCnqf  Marion  Co.,  65  Ind.  R.  US. 
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under  the  direction  of  the  commissioners  of  said  town,  shall  issue 
from  time  to  time,  as  the  work  progresses,  a  sufficient  amount  in 
the  aggregate  of  the  bonds  of  said  town  for  the  purpose  of  build- 
ing such  bridge,  or  other  distinct  and  expensive  work;  said  bonds 
to  oe  of  such  denominations,  bear  such  rate  of  interest,  not  ex- 
ceeding six  per  cent.,  upon  such  time,  and  be  disposed  of  as  the 
necessities  and  conveniences  of  said  town  officers  require :  Pro- 
vided, that  said  bonds  shall  not  be  sold  or  disposed  of  for  less 
than  their  par  value,  and  such  town  shall  provide  for  the  payment 
of  such  bonds  and  the  interest  thereon  by  appropriate  taxation.(l) 

(1)  Form  of  Bond  for  Borrowing  Money  to  BuUd  a  Bridge. 

9 United  States  op  America.  No.  — 

Btate  of  lUinoiB, County. 

Town  of 

Know  all  men  by  these  presents,  that  the  town  of ,  in  the  county 

and  State  aforesaid,  is  indebted  to  and  will  pay  uDto ,  or  order, 

at ,  the  sum  of dollars  on  the day  of ,  18—,  with 

interest  thereon  at  the  rate  of per  cent,  per  annum,  payable  annually 

ou  the day  of in  each  year.* 

This  bond  is  one  of  a  series  of  {here  state  the  whole  number  of  bond9 
i88tied}  numbered  from  one  to ,  inclusive,  and  is  issued  by  the  super- 
visor and  town  clerk  of  the  town  aforesaid,  acting  under  the  direction  of 
the  oommissioners  of  highways  of  said  town,  to  borrow  money  to  build  a 
bridge  at  [here  state  the  location  of  the  bridge]  in  said  county,  pursuant  to 

a  vote  at  a  special  town  meeting  in  said  town  on  the day  of . 

18 — ,  duly  held  on  petition  of  twenty-five  freeholders  of  such  town,  said 
petition  being  duly  filed  in  the  office  of  the  town  clerk,  of  which  meeting 
notice  was  duly  given,  in  accordance  with  the  statute  in  such  case  made 
and  provided. 

In  witness  whereof  the  supervisor  and  town  clerk  of  said  town  have 

hereunto  set  their  hands  and  seals  this day  of ,  18—. 

A.  B.,  Supervisor.    [SEAii.] 
C.  D.,  Town  Clerk,  [seal.] 

It  oo«pon«  are  desired  for  tlie  pmymmnt  of  interest,  add  after  the  *  in  the  above  fi»ra 
the  following: 

''According  to  the  terms  of  interest  coupons  hereto  attached." 

Ibrm  of  Coupon  to  be  Attached  to  Bond. 

9 No. 

The  town  of ,  in  the  county  of and  State  of  Illinois,  will 

pay  to ,  or  order,  at ,  on  the dlty  of ,  18—,  the  sum 

of dollars,  being  the  amount  of interest  due  on  Bond  No. , 

dated ,  Issued  by  the  supervisor  and  town  clerk  of  said  town  in 

pursuance  of  a  vote  at  a  special  town  meeting  duly  called  and  held  for  the 
purpose  of  voting  to  borrow  money  to  build  a  bridge. 

A.  B.,  Supervisor. 

C.  D.,  Town  Clerk. 

A  eoapon  la  a  certlfloate  or  obligation  tor  intereat  due  on  a  transferable  bond  for 

{>Ryment  of  money,  printed  at  the  bottom  ihereof.  The  payment  of  interest  is  expressed  in  this 
brm  as  a  matter  of  oonTenienoe  to  the  parties ;  the  payment  of  the  amount  expressed,  entitles 
the  obligor  to  a  surrender  of  the  coupon  thus  pud.  This  dispenses  with  Uie  more  primitlTe 
mode  of  indorsement  in  writing  of  the  fact  of  such  payment. 
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21.    Bridges  oyer  streams  which  divide  towns  and  connties.1 

21.  Bridges  over  streams  which  divide  towns  or  counties,  and 
ridges  over  streams  on  roads  on  county  or  town  lines,  shall  be 
built  and  repaired  at  the  expense  of  such  towns  or  counties: 
Provided^  that  for  the  building  and  maintaining  of  bridges  over 
streams  near  county  or  town  lines,  in  which  both  are  interested, 
the  expense  of  building  and  maintaining  any  such  bridges  shall 
be  borne  by  both  counties  or  towns  in  such  portion  as  shall  be 
just  and  eq[uitable  between  said  towns  or  counties,  taking  into 
consideration  the  taxable  property  in  each,  the  location  of  the 
bridge  and  advantage  of  each,  to  be  determined  by  the  commis- 
sioners in  making  contracts  for  the  same  as  provided  for  in  sec- 
tion 22  of  this  act.(l) 

22.    Joint  contracts  between  towns  and  conntles.]    §  22.    For 

the  purpose  of  building  or  keeping  in  repair  such  bridge  or 
bridges,  it  shall  be  lawful  for  the  commissioners  of  such  adjoin- 
ing towns,  whether  they  be  in  the  same  or  different  counties,  or 
county  boards  of  such  adjoining  counties,  to  enter  into  joint  con- 
tracts, and  such  contracts  may  be  enforced  in  law  or  equity 
against  such  commissioners  jointly,  the  same  as  if  entered  into 
by  individuals,  and  such  commissioners  or  county  boards  may  be 
proceeded  against,  jointly,  by  any  parties  interested  in  such  bridge 
or  bridges,  for  any  neglect  of  duty  in  reference  to  such  bridge  or 
bridges,  or  for  any  damage  growing  out  of  such  neglect.(2) 

(1)  IMTbere  a  bridge  orer  a  mtrtmnt  dHrldinff  t^ro  to-wnm  is  recognized  and  accepted  aa 
a  public  bridge  by  the  proper  oflDcers  of  each  town,  each  will  be  liable  to  one-half  the  expenses 
of  keeping  toe  same  in  repair.  OommUsionera  qf  Highway  qf  Town  (^  Dapton  v.  Cummiuionen 
^  Higkwayt  qf  ioum  qf  Rutland,  84  IIL  R  ,  279. 

la  <]ft«  abacmoe  ot  anj'  agreement  bci-vreen  tlM  eommtsaloners  ot  Klsl^-vra j«  of 

two  adjoining  towns  in  regard  lo  the  erecting  or  repairing  of  a  bridge  on  the  town  line»noaction 
C<u  be  maintained  by  one  town  against  the  other  to  recover  for  any  poriion  of  the  money  ex- 
pended on  such  bridge.  Commissioaert  of  Highioays  of  Toum  qf  Dimmick  v.  OomminUmen  qf 
HiOhwayt  qf  Toum  of  Waliham,  100  111.  R.,  631. 

To  oompel  an  adjoining  to-vm  to  contribute  to  malctni^  or  nuilntainlnff  a  bridge 
over  a  stream  dividing  the  towns,  a  legal  liability  to  such  contribution  must  be  shown.  Mere 
IMS  alone  is  not  sufficient,  where  a  bridge  haa  been  opened  by  private  enterprise.  Toum  qf  Rut* 
land  ▼.  Town  of  Dayton^  60  HI.  R.,  6(i. 

(2)  Form  of  Contract  between  Oommiasionera  of  Highways  of  A^oining 
Towns  for  Building  Bridge, 

This  contract  made  and  entered  into  this day  of ,  A.  D.  18—, 

by  and  between  A.  B.,  C  D.,  and  E.  F.,  commissioners  of  highways  of 

the  town  of ,  in  the  county  of ,  and  State  of  Illinois,  of  the 

cue  part,  and  O.  H.,  I.  J.,  and  K.  L.,  commissioners  of  highways  of  the 

town  of ,  in  said  county,  being  adjoining  towns,  witnesseth,  that 

said  towns  having  become  liable  to  build  a  bridge  across river,  a 

stream  dividing  such  towns,  said  commissioners,  in  consideration  of  the 
premises  and  of  the  agreements  hereinafter  set  forth,  to  be  kept  and  per- 
formed by  the  respective  parties,  do  contract  and  agree,  that  said  bridge 

shall  be  built  over  said  river  where  the  road  leading  from to , 

eroeses  the  same,  on  the  line  of  the  center  of  said  road;  that  said  bridge 
shall  be  of  the  following  plan  and  materials,  to  wit:    [Set  forth  briefly 
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tefiisal  of  either  town  to  contract—Special   electiop«] 

iT^henever  the  commissioners  of  either  of  such  adjoiDinj 
tail  refuse  to  enter  into  such  joint  contracts  to  build  am 
t  -such  bridge  or  bridges,  the  commissioners  of  the  other 
^y  call  a  special  town  meeting  to  vote  upon  the  proposi- 
o  whether  such  town  shall  proceed  to  build  and  maintain 
dge  or  bridges  at  its  own  expense.  (1)  If  such  proposed 
ball  require  a  greater  sum  of  money  to  complete  it  than 
ble  to  the  commissioners  by  other  means,  they  may  also 
;he  proposition  to  such  special  town  meeting  to  borrow 
io  build  such  bridge.  The  voting  shall  be  by  ballot,  and 
y  the  question  as  to  the  building  of  the  bridge  is  sub- 
f  the  voter  desires  to  vote  for  building  the  bridge,  his 
hall  state  "  to  build  bridge,"  and  if  he  desires  to  vote 
bhe  proposition,  his  ballot  shall  state  ^'  against  the  propo- 
►  build  bridge."  If  the  proposition  to  borrow  money  to 
ch  bridge  shall  be  included  in  the  notice,  the  maximum 
to  be  borrowed  shall  be  stated  in  the  same,  and  the  voter 
to  vote  affirmatively  shall  state  on  his  ballot  "to  build 
nd  to  borrow  money  to  construct  the  same,"  and  if  he 
iO  vote  negatively,  his  ballot  shall  state  "  against  the  prop- 
bo  build  bridge  and  to  borrow  money  U>  construct  the 
Such  special  town  meeting  shall  be  called  and  held  in 

%nd  mcUeriala,  where  such  is  made  part  of  the  contract^  or  planM 
anexed  and  referred  to].    Time  the  building  of  said  bridge  sbail 

contract  lor  as  the  facts  may  be'\  within months  from  the 

of,  to  the  lowest  bidder,  wiio  shall  be  required  to  complete  the 

ain months  from  the  date  of  accepting  his  bid.    That  the 

r  said  contract,  the  prosecution  of  the  work,  and  *aoceptance 
ball  be  under  the  joint  supervision  and  direction  of  said  parties 
id  their  successors  in  office,  and  that  the  commissioners  of  each 
promptly  furnish  and  pay  over  the  due  proportion  of  money 
said  town  may  be  liable  for  in  building  said  bridge,  as  the  pay- 
ill  become  due  upon  the  contract  for  building  thereof, 
ess  whereof,  the  said  parties  have  hereunto  set  their  hands  and 
day  and  year  first  above  written, 
mce  of \  A.  B.,  [SBAii.] 

i  C.  D.,     [S^AL..] 

E.  F..    [SEAL.] 

Commissioners  of  Highways  of  the  Town  of * 

G.  H.,  [seaImI 

I.  J.,      fsEAL.1 

K-  L.,  [seal,] 
Commissioners  of  Highways  of  the  Town  of . 


[olns  A»rm  can  1>e  -rarled  or  enlarged^  to  suit  the  oircamsUnoes  of  partiou- 

occedinn  tar  caUlnfi;  and  boldlng  a  special  to^m  B&cetln||  under  Section 
same  as  in  Section  2«i  of  this  act,  and  the  bonds  to  be  issued  maj  be  Uk  like  iona  m 
he  latter  soction,  varied  if  need  be  to  suit  the  occasion. 
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the  same  manner  which  is  provided  for  special  town  meetings  in 
section  20  of  this  act  If  the  proposition  to  build  such  bridge 
shall  receive  a  majority  of  all  the  votes  cast  at  such  election,  tlie 
commissioners  shall  then  have  the  power  to  contract  for  the  build- 
ing of  such  bridge  and  approaches  thereto,  the  same  as  if  the 
bridge  was  entirely  located  in  such  town,  and  shall  have  the  pow- 
er to  acquire  by  purchase,  lease,  or  gift,  any  private  bridge  al- 
readv  built,  suited  to  their  purpose,  or  any  land  upon  which  to 
build  the  approaches,  or  may  use  for  the  purpose  of  such  ap- 
proaches any  public  highway,  that  may  lead  to  the  bank  of  the 
stream  where  said  bridge  is  to  be  built,  on  either  side  of  said 
stream,  whether  such  highway  be  within  the  limits  of  said  town 
or  county  or  not.  If  the  proposition  to  build  such  bridge  and 
borrow  money  to  build  the  same  shall  receive  a  majority  of  the 
votes  cast  at  such  special  town  meeting,  the  supervisor  and  town 
clerk,  under  the  direction  of  the  commissibners,  shall  issue  from 
time  to  time,  as  the  work  progresses,  a  sufficient  amount  in  the 
aggregate  of  the  bonds  of  said  town,  for  the  purpose  of  building 
such  bridge  and  the  approaches  thereto,  or  to  purchase  any  pri- 
vate bridge  already  built,  as  the  case  may  be,  said  bonds  to  be  of 
such  denomination,  bear  such  rate  of  interest,  not  exceeding 
eight  per  cent.,  upon  such  time,  and  be  disposed  of  as  the  neces- 
sities and  conveniences  of  said  commissioners  may  require. 
Such  bonds  shall  not  be  sold  for  less  than  their  par  value,  and 
such  town  shall  provide  for  the  payment  of  such  bonds  and  in- 
terest by  appropriate  taxation. 

24.    Bepairs  on  bridges  built  by  joint  contractl    §  24.    If  the 

commissioners  of  either  of  such  towns,  or  county  boards  of  such 
counties,  after  reasonable  notice  in  writing  froin  the  commission- 
ers of  any  other  such  town  or  county  boards  of  such  counties, 
shall  neglect  or  refuse  to  build  or  repair  any  such  bridge  when 
any  contract  or  agreement  has  been  made  in  regard  to  the  same, 
it  shall  be  lawful  for  the  commissioners  or  county  board,  so  giv- 
ing notice  to  build  or  repair  the  same  to  recover,  by  suit,  one- 
half  (or  such  amount  as  shall  have  been  agreed  upon)  of  the  ex- 
pense of  so  building  or  repairing  such  bridge,  witn  costs  of  suit 
and  interest  from  the  time  of  the  completion  thereof,  from  the 
commissioners  or  county  board  so  neglecting  or  refusing.(l) 

(1)  .Fbrm  of  Notice  to  Commissioners  of  Adjoining  Towns  to  Join  in  Per- 
/orming  Contract  for  Building  or  Hepairing  Bridge. 

To  A.  B.,  C.  D.,  and  E.  F.,  Commissioners  of  Highways  of  the  town  of 

,  county  of : 

You  are  hereby  notified  to  fulfill,  on  your  part,  the  contract  entered  into 
by  you  (_or  by  your  board],  with  the  commissioners  of  highways  of  the 

(own  of  ■ ,  in  said  county,  the day  of ,  A.  D.  18—,  for  build- 

10 
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25.    Contracts  for  repairs,  &c,— Notice  of  lettings.]    §  25.  The 

■commissioners  are  hereby  authorized  to  contract  for  the  construc- 
tion and  repairing  of  roads  and  bridges,  but  when  such  contracts 
are  for  a  sum  exceeding  $75.00,  they  shall  give  at  least  ten  days 
notice  of  time  and  place  of  letting  such  contract  by  posting  no- 
tices in  at  least  ten  public  places  in  and  conti^ous  to  the 
town,   describing  the  work  and  time  of   completion  .*(1)     Pro- 

ing  [or  repair! ns:]  a  bridge  over river  at  a  point  where  the  road 

le^ing  from to crosses  said  river,  by  [here  set  forth  the  per- 

formance  required  as  stipulated  in  the  contract^,  and  that  unless  you  shall 

so  perform  on  your  part  within days  from  this  date,  the  undersigned, 

said  commissioners  of  highways,  will  proceed,  as  empowered  b^  iaw,  and 
complete  said  bridge,  and  will  claim  of  you  the  due  proportion  of  ex- 
pense thereof,  chargeable  to  your  town. 

Dated  at ,  this day  of ,  A.  D.  18—. 

E.  F.,  1  Commissioners 
G.  H.,  [  of 

I.  J.,     J      Highways. 

(1)  Form  €f  Notice  of  .Public  Letting  of  Contract  for  Building  or  B^air 

of  Bridge. 

HIGHWAY  NOTIOB— PUBIilO  LETTIKO  OP  CONTRACT. 

Notice   is    hereby   given    that   proposals   will   be  received  by  the 

oommif>sioners  of  highways  of  the  town  of ,  county  of  , 

State  of  Illinois,  on  the day  of ,  18—,  for  building  [or  repairing] 

a  bridge,  at  [state  the  place  of  location  with  reasonable  certainty^']  that  the 
same  will  be  let  by  contract  by  public  lettiner,  to  the  lowest  resptonsible 

bidder,  at  the  hour  of o'clock  —  M.,  at  [state  the  place  of  letting.] 

The  amount  and  kind  of  work  to  be  done  is  as  follows :  [stcUe  thesameJ] 

The  work  to  be  completed  by  the day  of ,  A.  D.  IS—. 

Dated  at ,  thia day  of ,  A.  D.  18—. 

N.  P.,    1  Commissionen 

W.  C,    [  of 

J.  W.,   J     Highways. 

JFbrm  of  Oontract  for  Building  a  Bridge, 

This  contract,  made  and  entered  into  this day  of ,  A.  D.  18—^ 

between  A.  B.,  D.  C.  and  E.  F.,  as  commissioners  of  highways  of  the 

town  of ,  in  the  county  of ,  and  State  of  Illinois,  on  the  one 

part,  and  G.  H.,  of ,  of  the  other  part,  witnesseth : 

That  the  said  G.  H.,  for  the  consideration  hereinafter  mentioned,  does, 
for  himself,  his  executors  and  administrators,  promise  and  agree  to  and 
with  the  said  commissioners  of  hit^li  ways  and  their  successors  in  office. 

that  he,  the  said  G.  H.,  shall  and  will  witiiin  the  space  of days  next 

after  the  date  hereof,  furnish  all  materials  for  the  bridge  hereinafter  men- 
tioned, and  in  a  good,  substantial  and  workmanlike  manner,  erect,  build, 
ilnish  and  complete  to  the  satisfaction  of  the  said  commissioners  of  high- 
ways^  their  successors  in  office,  a  bridge  over  the river  on  the  high- 
way leading  from to ,  in  said  town,  according  to  the  follow- 

ing  [or  annexed]  plans  and  specifications  [giving  same]. 

In  consideration  whereof  the  said  commissioners  of  highways,  in  be- 
half of  said  town,  promise  and  agree  to  and  with  the  said  G.  H.,  his  ex- 
ecutors, administrators  and  assigns,  that  the  said  town  shall  and  will  well 


Digitized  by  VjOOQIC 


Diy.  n.]  BRIDGES.  147 

vided,  in  case  where  bridges  have  been  suddenly  destroyed  on 
any  important  highway,  then  such  commissioners  may  privately 
coQtract  for  replacing  such  bridge  to  an  amount  not  exceeding 
$150. 

26.    Contracts  for  on  town  lines— AflTertise  for  bids.]    §  28. 

Contracts  for  constructing  and  repairing  roads  and  bridges  on 
town  lines,  or  across  streams  on  town  lines,  shall  be  let  by  the 
commissioners  of  the  two  towns,  who  shall  meet  and  act  as  one 
body  when  taking  action  upon  the  letting  of  such  contracts  for 
the  construction  or  repair  of  such  roads  and  bridges,  or  accept- 
ance of  the  work.  When  such  contracts  are  for  the  expenditure 
of  a  sum  exceeding  $100  they  shall  advertise  for  bids  in  the 
same  manner    as   provided   in  the    preceding    section,   except 

and  truly,  pay,  or  cause  to  be  paid,  unto  the  said  G.  H.,  or  his  assigns, 
the  sum  ot dollars  as  soon  as  the  said  work  ia  completed  and  ac- 
cepted by  the  commissioners. 
In  witness  whereof,  the  said  parties  have  hereunto  set  their  handSi 

this dtt>  of ,  A.  D.  IS—, 

A.  B.,)  Commiwioneri 
C.  D.,  [  of 

£.  F.,  j     Highways. 

G.  H. 

Ihrm  of  Oontraetfor  OonstrucHng  or  Repairing  Road. 

This  contract,  made  and  entered  into  this day  of ,  A.  D.18— , 

between  A.  B.,  C.  D.  and  E.  F.,  as  commissioners  of  hiffhways  of  the 

town  of ,  in  the  county  of and  Btate  of  Illinois,  on  the  one 

part,  and  G.  H.,  of ,  of  the  other  part,  witnesseth : 

That  the  said  G.  H.,  for  the  consideration  hereinafter  mentioned,  doei^ 
for  himself,  his  executors  and  administrators,  pr  raise  and  agree  to  and 
with  the  said  commissioners  of  highways  and  their  successors  In  office, 

that  he,  the  said  G.  H.,  shall  and  will  within  the  space  of dajrs 

next  after  the  date  hereof,  furnish  alf  materials  for  the  construction,  [or 
repair]  of  the  road  hereinafter  mentioned,  and  in  a  good,  substantial  and 
workmanlike  manner  construct,  [or  repair]  finish  and  complete  to  the 
satisfaction  of  the  said  commissioners  of  highways,  their  successors  in 
office,  a  certain  road  in  said  town  leading  from  [here  describe  location  of 
the  road  with  reasonable  certainty ^  giving  the  points  between  which  such 
construction  or  repair  is  to  be  maae^'j  in  said  town,  according  to  the  fol- 
lowing [or  annexed]  plans  and  specifications  [giving  samel. 

In  consideration  whereof  the  said  commissioners  of  highways,  in  be- 
half of  said  town,  promise  and  agree  to  and  with  the  said  G.  H.,  his 
executors,  administrators  and  assigns,  that  the  said  town  shall  and  will 
well  and  truly,  pay,  or  cause  to  be  paid,  unto  the  said  G.  H.,  or  his  assigns, 

the  sum  of dollars  as  soon  as  the  said  work  is  completed  and  ao- 

eepted  by  the  commissioners. 

In  witness  whereof,  the  said  parties  Jiave  hereunto  set  their  handa, 

Ifaia day  of ,  A.  D.  IS—. 

A.  B.,!  Commisslonera 
C.  D.,  \  of 

E  F.,J      Highways. 

G.  H. 
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shall  be  posted  in  and  contigaous  to  the  two 

I  of  bids— Contract  and  bond  of  snccessfnl  bidder.] 

3ublic  letting,  as  provided  for  in  the  two  preceding 
nmissioners  shall  have  the  right  to  reject  any  and 
ieem  it  to  the  best  interests  of  the  town,  and  no 
e  considered  as  let  unless  the  contractor  shall, 
after  the  letting,  enter  into  contract  and  file  a 
good  and  sufficient  sureties,  with  the  commis- 
lenal  sum  of  double  the  amount  of  the  contract, 
ommissioners  of  the  town,  upon  failure  to  com- 
iditions  of  his  or  their  contract.  (2) 

3  payable  «on  completion  of  work.]    §  28.    All 

le  construction  or  repair  of  roads,  or  building  or 
s  shall  be  made  payable  as  soon  as  the  work  on 
completed  and  accepted  by  tho  commissioners. 
i  for  driTin^  faster  than  a  walk.]  §  29.  The 
>f  highways  may,  when  the  [they]  deem  it  dvisa- 
put  up  and  maintain  in  conspicuous  places,  at 
Y  bridge,  a  notice  with  the  following  words  in 
:    "Five  dollars  fine  for  riding  or  driving  on  this 

•tiee  and  oontmct  luider  See.  X6  'vrlll  be  rabstantimlly  the  nine 
doontrHci  Kiven  r^rprooeediDg  under  Se&SS^  TAryiug  the  Mune  to  suit 
rdi  ecting  together. 

of  Oonfra^for  on  Contract  tor  Constructing  or  Bepaibr^ 
ing  Boads  and  JBridf/es. 

y  these  presents,  that  we,  A.  B.  and  C.  D.,  of  the  town 

>unty  of and  State  of  Illinois,  are  held  and  firmly 

G.  £[.  and  J.  K.,  the  commiHsioDers  of  highways  of  the 

unty  of and  State  of  IlliDois,  and  to  their  sue- 

the  penal  sum  of  [double  the  amount  of  the  contracfX 
ymeut  of  which  well  and  truly  to  be  made,  we  bind 
■s,  executors  and  administrators  Jointly,  severally  and 
esentR. 
hands  and  sealed  with  our  seals  this day  of , 

>f  the  above  obligation  is  such  that,    whereas,    the 

.  B.  did  on  the day  of ,  A.  D.  IS—,  enter 

h  the  commissioners  of  highways  of  said  town  to  con* 

repair  a  bridge  or  corifttruct  or  repair  a  road,  cm  tfie 
lid  town  at  [here  give  definite  description  of  the  work  to 
rr  the  contract], 

if  the  said  A.  B.  shall  well  and  truly  perform  or 
aed  said  contract,  and  each  and  every  condition  thereof 
rms  of  the  same  and  according  to  the  true  intent  and 
id  contract,  then  this  obligation  to  be  void,  otherwise 
recL 

A.  B.,      [SEA!..] 
C.  D.,     LBEAL»J 
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bridge  faster  than  a  walk."  If  any  person  shall  ride  or  drive 
faster  than  a  walk  over  any  bridge  upon  which  such  notice  has 
been  placed,  he  shall  forfeit  to  the  town  in  which  such  bridge  ia 
located,  five  dollars  for  each  offense.(l) 

lATING  OUT  BOADS. 

80.  Laying  out  roads— width— opening— vacated. 

31.  Altering,  widening,  vacating,  and  laying  out  roads— petition. 

32.  Petition  shall  set  forth  description  of  road,  etc. 
38.  Hearing  upon  petition— notice  of  meeting. 

34.  Adjournecf  meetiug— aQDouQcemen t  of  decision  filed  with  town  clerk.  i 

35.  Petition  for  vacation— hearmg— decision  filed  with  town  clerk.  ^ 

36.  Survey  and  plat  of  new  roads  or  alterations.  M 

37.  Re-survey  of  roads  made  upon  petition.  ^. 
88b  liocatinjz:  new  road  on  line  of  old  one,  shall  not  vacate  old  nnlew  so  i 

declared*  '} 

80.    Laying  oat  road -Width— Opening— Yocated.]    §30.    All  ^ 

public  roads  established  under  the  provisions  of  this  act  shall  be  '-i 

of  the  width  of  sixty  feet :    Provided,  short  roads,  not  exceeding  j 

two  miles  in  length,  may  be  of  a  width  not  less  than  forty  feet,  ^ 

nor  more  than  sixty  ieet;  and  roads  called  public  and  private  may 
be  of  the  width  as  in  this  act  provided.  All  public  roads,  laid 
out  as  herein  provided,  shall  be  opened  within  two  years  from  the 
time  of  laying  out  the  same.  It  not  opened  within  the  time 
aforesaid,  the  same  shall  be  deemed  to  be  vacated.(2) 

(1)  S«tt  A»r  reeoveiT  ot  all  Aaes*  under  ibis  aet*  m%j  bo  brought  beforo  anr  Justice  of 
the  peaoeor  polioe  maffistrate  within  the  town,  who  have  jurisdiction  in  such  cases  to  the  extentoT 
their  jurisdiction  in  other  cases.  See  Seo.  74,  posC  For  the  law  and  fbrms  and  mode  of  proceeding 
In  this  regard,  see  Haim as'  Tkbatxks,  new  ed.,  part  2,  chap,  iz.,  p.  788. 

(2)  To  awold  tl&e  ▼aeatton  ot  a  road  under  the  fireaorlbed  lln&ttattony  It  Is  neoee* 
■aiy  that  it  should  be  opened  its  entire  length  within  the  time  prescribed.  It  is  not  sufficient  to 
open  onlj  a  part  of  it  Oreen  etalv.  Or* en,  84  111.  R.,  3*20;  Wragg  v.  Penn  lynmshipy  94  111.  R.,  11. 
li  anr  jpart  Is  permitted  to  remain  fenced  up  and  the  trarel  turned  another  way  to  aroid  a  field, 
tills  will  racate  so  much  of  the  road  as  remains  fenced  up.  Lyon  v.  Munsonj  2  Cowen  R.,  426.  Such 
non-user  operates  as  an  abandonment  of  the  road;  and  whether  the  right  of  way  lias  been  obtained 
br  release  or  by  oondemnation  or  payment  of  damages,  the  rieht  of  the  owner  to  resume  the  ex- 
dosiTe  ose  ana  occupancy  of  the  land  is  complete  and  nnqualmed  after  tuch  abandonment.  <?re0» 
«  at  V.  Oreen,  84  ni.  R.,  820. 

If  the  toinm  authorities  Ikll  to  proeure  tho  right  of  israv  nntSL  the  day  before  th« 
time  expires,  and  It  is  apparent  that  the  road  cannot  be  opened  within  the  time,  a  court  of  equity 
may  re«train  the  town  officers  from  opening  a  small  portion  of  the  road  before  the  time  expires. 
^een  et(U,r.  Oreen,  34  111.  R.,  320. 

HThcre  the  tlaae,  'wlthln  isrhtch  a  public  road  Is  required  to  be  opened*  expires 
pending  litigation  in  respect  to  the  estoblishlng  of  the  road,  the  time  consumed  in  the  litigatioa 
most  nut  Ui  estimated  as  a  part  of  the  time  limited.    OnnmiuUmien  of  Highway$  t.  The  People  cs 

The  Ikllnre  hy  the  oonunlssloners  at  hishisrajs  to  eanse  a  public  highway  long  la 
sae,  to  be  opened  to  its  Aill  statute  width  for  a  period  of  thirty  years,  does  not  operate  to  enln- 
Kulsh  the  rights  of  the  public  to  the  parcels  not  so  opened  and  worked.    Walker  r.  Oaywood,  87  N. 


MThiere,  after  the  making  of  an  order  in  1889,  laying  ont  a  road,  the  road  was  that  year  open  in 
■Kt,  and  during  1838  and  succeeding  years,  was  open,  and  jxxrtiaUy  worked  throughout  the  routSL 
and  was  trarelled  by  the  public  more  or  less,  every  year  from  the  time  of  Its  being  laid  out,  opened 
sod  worked:  AeM,  that  thJs  was  an  opening  of  the  road  within  the  time  required  by  the  statota. 
MoftU  T.  Whitney,  28  N.  Y.  R..  (TilRinyj,  2«7. 

Wbera  the  order  establishing  a  road  was  made  Angnst  19^  1868,  notioa  to  remova  fluMSS  WM 
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81.  Alterii^  widenli^,  yacatiiigand  laying  oat  roads— Peti- 
tion*] §  31.  The  commissioners  may  alter,  widen  or  vacate  any 
road,  or  lay  oat  any  new  road  in  their  respectiye  towns,  when 
petitioned  by  any  number  of  land  owners,  not  less  than  twelve, 
or  two-thirds  of  the  land  owners  residing  in  such  town  within 
two  miles  of  the  road  so  to  be  altered,  widened,  vacated  or  laid 
out:  Provided,  s&id  commissioners  may  also  narrow  or  reduce 
the  width  of  the  streets  in  town  plats  not  incorporated,  so  as  to 
leave  the  same  not  less  than  sixty  feet  in  width,  on  petition  and 
under  like  proceedings  as  herein  provided  in  case  of  laying  out^ 
altering,  widening  or  vacating  roads  (1) 

mrrtd  Febnxarj  1,  1868.  The  oommissionan  opened  a  pMuge  waj  Julj  L  1^  and  allowed  bait 
to  be  put  in  temporarily  to  protect  crope,  on  condition  that  no  one  should  be  hindered  in  pass 
ing  through.  Heldy  a  sufficient  opening  to  avoid  vacatiou,  where  the  limitation  prescribed  bj  th* 
statute  was  five  yean.     WHey  t.  Tlhcn  qf  Brimfield,  59  Dl.  B.,  306. 

A  road  y— Ing  ti&rongh  matrnprored  and  matndoaed  lands  is  oonsideredtln  oontenv 
plation  of  law,  open  when  established.    Fenria  t.  Wardf  4  Gilm.  B.,  499. 

Wliere  a  pnblle  blgl&'vrajr  l&aa  been  abandoned  tor  a  srestt  lenKtb  ot  tln&e,  and 

another  road  nas  been  opened  aud  traveled  by  the  public,  and  recognized  by  the  public  authorities 
having  charge  of  the  roads  and  repaired  by  them  as  such,  an  abandonment  will  be  presumed. 
QolbnxUh  v.  LiiHech,  73  111.  B.,  209. 

It  la  a  qneatlon  mrbetber  a  road  nuty  b«  abandoned  br  mere  non-user,  so  as  to  rellere 
the  town  authorities  ttom.  the  duty  of  keeping  it  in  repair.  When  a  road  is  used  to  any  extent, 
although  it  may  be  obstructed  by  movable  bars  across  it,  it  will  not  be  considered  as  abandoned. 
Stale  V.  Alttead,  18  N.  Hamp.  B.,  d9.  But  it  has  been  held  that  a  road  may  be  lost  by  non-user.  Fbx 
V.  Hart,  11  Ohio  B.,  416. 

IVIiere  tl&e  statute  reqnlrea  pnblte  roads  to  be  laid  ont  a  spedfled  width,  when  laid  out 
under  the  statute  they  are  deemed  to  be  that  width ;  yet  where  they  are  claimed  not  as  being  laid 
out  under  the  statute,  but  by  reason  of  a  user  for  twenty  yean  or  more,  they  may  be  less  than  four 
rods  wide.    Harlan  v.  HamgUm^  6  Co  wen  B.,  189. 

The  inference  from  evidence  tending  to  show  that  a  way  over  a  man's  land  is  a  public  road  may 
be  rebutted  by  evidence  of  non-user  for  more  than  twenty  years.  Bwrawyn  v.  LockharL  1  Wins. 
B.,(N.C.),  No.  1,269. 

l¥bere  tlie  pnblle  bave  oeased  to  travel  »  road^  and  have  aoquired  another  which 
aecommodates  public  travel,  an  abandonment  of  the  first  road  may  be  presumed.  Qrubey.  NkkoU, 
86ni.B,.98.  r  ^^ 

lybcre  gronnd  npon  'vrbtob  a  btgb'waw  -was  laid  onty  or  which  was  dedicated  ibr 
that  purpose,  has  been  in  the  open  and  exclusive  adverse  possession  of  the  owner  of  the  land  for 
twenty  years,  and  a  complete  non-user  of  the  easement  by  the  public  daring  that  time,  an  extin- 
guishment will  be  presumed.    C^  qf  Peoria  v.  Johnston,  56  HI.  B.,  45. 

S)  In  lajrlnflf  out  a  road^  tbe  action  ot  a  majority  of  the  commisstoners  thereon  is  saf- 
mt  to  render  their  proceedings  valid,  when  the  statute  provides  that  "they,  or  a  majority  of 
them,  may  proceed  to  act  in  tbe  premises."  Hall  et  at.  v.  The  People  ex  reL,  67  111.  B.,  67».  See 
Sees.  85,  86. 

In  lajinf^  ont  and  openini(  blffbivaws,  the  commlssionerB  of  highways  are  merely  th« 
agents  of  their  towns.     Woodruff  v.  Town  qfOlendaUy  98  Minn.  B.,  637. 

A  to-vrii  vannotf  by  yrott,  auiborize  or  compel  tbe  com misaioncrs  of  highways  to 
lay  out.  alter  or  vacate  a  particular  town  way  or  public  road;  their  duty  being  expressly  pointed 
oat  hv  law,  and  I  hey  can  only  act  in  obedience  to  its  provisions.  Keen  v.  Stetson,  9  Pick.  B.,  493. 
The  duties  of  commissioners  of  highways  and  mode  of  proceeding  in  this  regard,  as  will  be 
seen,  are  prescribed  by  this  act. 

Tbe  snrrey  and  plat  ot  a  pnblle  road  is  evidence  of  its  location,  bnt  is  not  oondnslTs; 
bat  like  the  field  notes  of  the  government  surveys,  parol  evidence  may  be  received  to  show  that 
the  road  was  actually  located  diflferently  from  the  calls  in  the  survey  of  the  rood,  Hiner  y.  The 
People,  84  111.  B.,  297. 

Tbe  oonunon  la-vr  -vrrlt  ot  certiorari  is  tbe  proper  mode  of  proceeding  where  it  is 
jought  to  question  tbe  Jurisdiction  of  commissioners  of  highways,  and  regularity  of  their  pro- 
cefdings  in  laying  out  and  establishing  a  highway     CommU8ioner$  v.  Harper,  86  111.  B.,  104.  Aiid 


sought  to  question  tbe  Jurisdiction  of  commissioners  of  highways,  and  regularity  of  their  pro- 
lefdings  in  laying  out  and  establishing  a  highway  CommU8ioner$  v.  Harper,  86  111.  B.,  104.  Aiid 
t  li»'»  to  bring  up  the  record  o'  proceedings  in  laying  out  a  road  by  sapervisors  on  appeal.  3bw» 
\f  Winfldd  V.  Moffat  et  al.,  42  111.  B.  47.  *      — 

In  narro-winif  streets  nndcr  tbe  prowiso  ot  Sec.  31,  the  oommissioners  ahoold  pro- 
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32.  Petition  shall  set  forth  description  of  road.]  §  32.  Said 
petition  shall  set  forth,  in  writing,  a  description  of  the  road  and 
what  part  thereof  is  to  be  altered,  widened  or  vacated;  and  if 
for  a  new  road,  the  names  of  the  owners  of  lands,  if  known,  and 
if  not  known  it  shall  be  so  stated,  over  which  the  road' is  to  pass, 
the  points  at  or  near  which  it  is  to  commence,  its  general  coarse, 
and  the  place  at  or  near  which  it  is  to  terminate.  ^1) 

33.  Hearing  on  petition—Notice  of  meeting.]  §  33.  When- 
wed  on  petition  the  same  an  in  case  of  laying  out  or  Tacating  a  road.  The  proceeding  will  not 
differ  ma'erially  except  in  regard  to  the  form  of  the  order;  this  will  be  changed  to  suit  the  case  of 
narrowing  a  bUc-et. 

(1)  Form  of  PeHtionfor  the  Alteration  of  a  Road, 

To  the  Comiiiissionere  of  Highways  of  the  town  of .  in  the  county 

of ,  8tate  <»f  Illinois : 

The  undersigned  land  owners  [or  two-thirds  of  the  land  owners]  resi- 
ding in  such  town  within  two  miles  of  the  road  known  as  [describe  the 
rocA]  do  hereby  petition  you  to  alter  said  road  [or  a  portion  of  said  road], 
as  follows :  Commencing  at  [state  the  place  of  commencing]  in  said  town 
of  ,  and  running  the  line  of  said  road  as  follows :  [ntate  the  manner 

in  which  the  alteration  of  the  line  is  desired]  and  your  petitioners  pray 
that  you  will  proceed  and  alter  said  road  accordingly 

Dated  at ,  this day  of ,  18—. 

jFbrm  of  Petition  for  Widening  a  Road* 

To  the  Commissioners  of  Highways  of  tbe  town  of,  etc. 

The  undersigned  laud  owners  [or  two-thirds  of  the  land  owners!  resi- 
dins:  in  such  town  within  two  miles  of  tbe  road  known  as  [describe  the 

road],  the  same  being  now feet  in  width,  do  hereby  peiiiiou  you  lo 

widen  the  same  to  the  width  of feet,  and  your  petitioners  pray  that 

you  will  proceed  and  widen  said  road  accordiugly. 

Dated  at this day  of ,  18—. 

Form  of  Petition  for  Vacation  ofRoad» 

To  the  Commissioners  of  Higliways  of  the  town  of,  etc. 

The  undereiigned  land  owners  [or  two-thirds  of  the  land  owners]  resi- 
ding in  such  town  within  two  miles  of  the  road  known  as  [describe  the 
rocSrif  do  hereby  petitiou  you  to  vacate  said  road  [or  so  much  of  said  road 
as  lies  in  said  town,  or  the  following  portion  of  said  road,  describing  the 
portion,]  and  your  petitioners  pray  that  yoj^  will  proceed  and  vacate  said 
road  accordingly. 

Dated  at ,  this day  of 18— • 

Form  of  Petition  for  New  Road, 

To  the  Commissioners  of  Highways  of  the  town  of,  eto. 

The  undersigned  laud  owners  [or  two-thirds  of  the  land  owners]  resi- 
ding in  such  town  within  two  miles  of  the  route  hereinafter  mentioned 
and  described  for  a  road,  do  hereby  petition  to  you  to  lay  out  a  Lew  road 

of  the  width  of feet,  as  follows :    Commencing  at  [or  ne&r,  giving  the 

point  at  or  near  which  the  road  is  desired  to  commence^]  and  running 
thence  in  a  [nort?iea8terl^]  direction,  on  the  most  eligible  route  to  inter- 
sect [the road,  at  or  near  the  house  of  S.  L.]    The  names  of  the 

owners  of  lands  over  which  the  same  is  to  pass  are  A.  B.,  C.  D.  and  K, 
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ever  the  commissioners  shall  receive  any  such  petition,  they  shall 
fix  upon  a  time  when  and  place  where  they  will  meet  to  examine  the 
roufA  of  said  road,  and  to  hear  reasons  for  or  against  the  alter- 

1  your  petitioners  pray  that  you  will  proceed  to  lay  out  said  road 
186  the  same  to  be  opened  according  to  law. 
i  at ,  this day  of ,  18—. 

tha  owners  of  lanrls  over  which  the  road  Is  to  pan  4re  not  known,  then  that  faet should 
in  the  peUUon,  whioh  statement  should  be  as  follows: 

d  names  of  the  owners  of  lands  over  whioh  said  road  is  to  pass  are 
own  to  your  petitioners." 

rtion  of  the  owners  are  known,  and  others  not  known,  the  statement  ean  be  as  follows^ 
9  names  of  the  owners  of  lands  over  whioh  said  road  is  to  pass,  as 
mown  to  your  petitioners,  are  A.  B.,  C.  D.,  etc.  The  names  of  the 
I  of  the  following  lands  over  which  said  road  is  to  pass,  to-wit: 
leaoribe  the  land  with  rea$onable  certainty,]  are  unknown  to  your 
ners." 

V9¥  makes  no  proirisloit  as  to  the  mode  mt  presentatloiii  of  a  road  petftlon. 
ideiuiion  of  a  petition  require.*^  the  concurrenoe  of  the  commissioners,  or  a  majaritj  of 
eSeo.  35  po«^.  In  other  words,  a  petition  can  be  oontildered  only  at  a  meetins;  of  the 
[oners.  The  law  provides  for  two  stated  meetings  of  the  commisslonere  of  bishways 
ear,  ana  further  provides  that  said  board  shall  hold  reeular  meetlnss  at  such  times  as 
1  designate,  and  special  meetings  as  occasion  may  require,  st  the  cful  of  the  president 
7o  of  the  commissionTS,  and  tuat  no  official  business  shadi  be  transflcted  by  the  board 
a  regular  or  special  meeting;  see  Sees.  10, 18,  ante.  The  oustojn  has  been  to  present  the 
o  one  of  the  oommlasioners,  whereupon  he  notifies  the  other  two,  when  a  meeting  is 
consider  the  petition.  The  commissioners  should  adhere  to  some  rule  to  this  effect,  in 
ice  of  any  provision  of  law  on  the  subject.  The  proper  course,  howeverf  would  be,  as 
»rovides  for  frequent  meetings  of  the  board  if  neoeesary,  to  appear  and  present  all  peu* 
ome  stated  or  special  meeting  of  the  board. 


rule,  tluit  members  of  ais  ollletal  'bodj'  eompoeed  of  leTenl  personi^  eanaot  aoi 
illy  so  as  to  bind  the  whole;  official  acts  can  be  performed  only  al  a  meeting  of  the 
rouffh  a  united  action  of  the  members.    BouUm  daUv.  Board  </ auptnriion,  M  DL  B^ 


*s  qf  Bandoiph  Co.  t.  Jonet,  Breese  R^  217. 

eeentatton  ot  a  petition  to  tbe  eommlMloners  of  highways,  they  sbonld  flnt 
and  see  that  it  is  regular  upon  its  face.  If  so,  their  next  duty  is  to  ascertain  whether 
irements  of  the  law  nave  been  complied  with.  If  not,  they  will  be  Justified  in  refusing 
:he  law  requires:  FirtL  that  the  petition  shall  be  signed  by  not  len  than  tvsdvt  lancl 
>r  two-thirds  of  the  land  owners  residing  in  such  town  within  two  miles  of  the  road 
to  be  sltered,  wi<iened,  vacated,  or  laid  out.  .Second,  if  it  is  to  alter,  widen,  or  vacate  a 
petition  should  set  forth  a  description  of  the  road  which  it  proposes  to  change;  and.  If 
lid,  it  must  set  forth  the  names  of  the  owners  of  the  lands,  if  known,  (and  if  not  known, 
B  so  stated.)  over  which  it  is  to  pass,  the  point  at  or  near  whioh  it  is  to  oommence,  its 
oarse,  and  the  place  at  or  near  where  it  is  to  terminate. 

hefird  point,  the  commissioners  may  satisfy  themselves  ftom  aotnal  knowledge*  or  upon 
iqmiy.   The  teeond  will  appear  Irom  the  petition  itselt 

e  SMS  a]ipllcatlon  Is  made  to  commlealoners  of  highways  for  laying  out  a  road* 
may  reftise  to  act  and  should  do  so  unless,  in  their  opinion,  the  petition  presented  to 
egular  and  in  accontaiice  with  the  reouirements  of  the  law.  If  they  err  in  their  reAisal 
e  remedy  by  maiuiamut  is  at  hand.     Wamick  t.  Orange  Co,,  18  Wend.  R.,  48S. 

rooecdtnir  ot  tl&ls  kind,  -vrliere  private  rli(]&ta  are  to  be  affected  by  the  appro* 

jf  private  proptrty  to  public  use,  all  the  esvemial  forms  of  the  law  mtist  be  rigidly  oV- 
r  the  proceedings  will  not  be  sustained.    New  Orleans  v.  Sohr,  16  La.  An.  R.,  8M. 

rovlslons  ot  the  statute  relattns  to  the  taldnf^  o^  private  land  for  a  pnblto 

are  in  the  nature  of  conditions  preoedent,  and  must  be  complied  with  before  the  r^ght 
operty  owner  is  disturbed.    Hyuop  v.  Pinchy  99  111.  R.,  171. 

etlttoners  must  be  land  o^rners  of  tlie  to-vrn  where  the  prooeedingi  are  to  b« 
they  reside  out  of  the  town,  although  within  two  mllea  of  the  rOM,  th^are  not  law  Ail 
rs.     Warru  A  al.  v,  Baker,  85  111  R.,  382. 

o  olijcetton  to  a  petition  that  more  than  Hie  nnnsber  of  persons  required 

itute  have  Rifrned  it,  and  where  the  requisite  number  thereof  are  qualified  and  reaid« 
le  town,  it  will  be  no  objection  because  others  whose  names  are  upon  the  petition  are 
fied  within  the  provisions  of  the  statute.    See  Oaumei  t.  Judget  qf  Putnam  Oo^  7  Weud. 
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ing,  widening,  vacating  or  laying  ont  the  same;  and  they  shall 
^ve  at  least  ten  days'  notice  of  tne  time  and  place  of  snoh  meet- 
ing by  posting  np  notices  in  five  of  the  most  public  places  in  the 


TlM  ooauAlasloiiers  camnot  proceed*  ezeept  «pon  »  petltton 

rfK)iifMite  number  or  land  owners,  and  an  order  maile  by  them,  laying  ou 
pf  tlUon  wnuld  be  voUL    In  caw  of  oontent,  aa  to  the  legality  of  the  road,  t 


Tbe  eommon  law  rale  tluit  a  J«d|(e  cannot  alt  in  a  cau<ie  In  which  he  is  intere8te<L 
4oea  not  apply  to  highway  nommissioners.  Much  a  commlmloiifr,  therefitre,  in  not  prohibited 
therebT  from  acting  in  the  laying  ont  of  a  highway,  by  the  fact  that  he  is  the  owner  of  lands 
ibrotigh  which  the  projected  highway  runs,    fbot  ▼.  ^Oet,  87  N.  Y.  R..  890. 

THe  eommlasloiiera  cannot  proceed,  except  npon  a  peUtton  In  wrlttnff,  by  the 

"  out  a  road  without  mch 

_     , „_-.., id,  thej)etiiion  itself  Ir  not 

evMenee  that  the  nignen  are  land  owners.  HarriMgUm  y.  People,  6  Barb.  R.,  607;  WiUiamt  y. 
lW»ia,2Wla.B^l». 

Bnt  where  the  owners  of  land  leleaae  all  damages,  and  no  prlyate  rights  are  afTected.  the  same 
ftrlctness  in  regard  to  the  petltlonen  would  probably  not  be  required.  Marble  y.  Whitney,  28  M. 
Y.  R.,  (1  Tlflhny),  2»7. 

THe  icenmd  conree  of  the  road  petitioned  fbr  is  designated  by  the  petitioners,  the  par- 
tirular  route  by  the  commis8loner^  and  the  latter  may  make  such  variations  as  they  may  think 

8 roper,  nrovided  the  departure  la  not  of  such  a  character  as  to  induce  the  oourt  to  suppose  that 
le^  *  fflcers  had  wholly  disresarded  the  preliminary  proceedings  of  the  application.    Haiiock 
T.  U'ooUey,  28  Wend,  R..  828;  Neis  y.  Franzen^  18  Wis.  R.,  667. 

A  islcl&waT>  mnrt  be  laid  out  In  conftermltv  wltK  the  route  described  In  'the  petition, 
otherwise  thedoiiign  of  the  rond  coinmlssioiers  wMI  be  without  authority  and  inval'd.  Cole  y. 
Town  of  Cnnaan,^  Fo»r4.r  R  ,88.    The  di-tinclve  mark*  o:  a  highway  as  pelitioned  for,  are  the 

E lints  at  beginning  and  termination :  the  petition  must  be  (»bserved  in  this  respect  in  layingout 
e  road.    A  highway,  Uid  fW>m  one  terminus  described  in  the  petition  about  half  way  to  the 
other,  cannot  be  said  to  be  the  highway  peUtioned  for.    .Fbrd  y.  Dantmry,  44  N.  Uamp.  R.,  388. 

The  polmt  of  oonaniencement  named  In  tbe  petition  cannot  be  changed  by  the  com- 
mi8«i<iners.  They  can  only  grant  or  reject  tbe  prayer  of  the  petition  in  this  regard.  Where  the 
petition  prayed  for  a  new  road  to  be  laid  out  commencing  at  the  Foutheast  corner  of  a  certain 
■eciion,  the  commlsfiioners  established  the  commencement  twenty-five  links  from  the  corner;  it 
was  held  that  this  difference,  though  faight,  avoided  the  entire  proceedlngM  establishing  the  road. 
BhJnkle  y.  MagUL  OS  111.  R.  42l  The  petition  should  describe  the  points  of  commencement  and 
termination  with  certainty.    Johne  y.  Marion  Oo^  4  Oregon  R.,  46. 

The  bonnda  In  a  petition  tbr  a  hlf^h-waj  ftrom  a  certain  place  <*to  a  point  near  tho 
dwelling  honae  of  B,"  wa5  deemed  sufficiently  definite  in  fixing  the  point  of  lermlnation.  Wett^ 
port y.  Oovnty  Cammiteioners,  9  AUen  R., (Mass.)  208. 

The  fhot  that  the  de8«ript*on  of  the  alteration  of  a  road,  aa  given  in  the  order  d^ 
^rin^  it  to  be  made,  L««  not  ns  utiiiiie  as  it  fthould  be,  will  not  deprive  the  commissioners  of  the 
jurisdiction  previously  obtained.    Bailey  y.  McCain,  M  111.  R.,  277. 

Bqnitjr  'vrill  not  permit  a  road  to  be  established  through  a  township  simplv  for  the  pur- 
pose of  procuring  a  road  fbr  a  part  of  the  distance,  for  it  would  operate  unjustly,  if  not  as  a  fraud 
npon  property  holders.    Orten  etaLy.  Qreen,  84  111.  R.,  32. 

l¥he>e  coosmlselonera  were  appointed  hy  an  act  at  the  lef^lalatnre  to  Isv  out  a 

road  on  the  most  direct  and  eligible  route,  commencing  at  or  near  a  certain  village,  and  the  r«>ad 
was  laid  out,  commencing  at  a  distance  or  sixty  rods  fh)m  the  village,  in  a  field  where  there  was 
no  road  with  which  it  could  connect,  and  the  r«»nte,  instead  of  beintr  the  most  dlreci  Hnd  eligible 
was,  as  expressed  by  the  court,  strilcinglv  injudicious;  yet,  notwithstanding  these  facis,  the  court 
swarded  a  peremptory  mandamus  to  tne  commlwioners  of  highways  or  the  town  t'»  proceed 
Ibrthwith  to  onen  and  work  the  road  as  laid  out  by  the  State  commissioners,  it  was  held  that 
the  court  would  not  coUatrrallv  review  the  doings  of  the  oommlreioners,  and  hold  as  void  the 
Inal  determination  made  by  them,  in  the  exercise  of  their  discretion  or  ludgraent.  That  the 
proper  way  of  taking  advantage  or  an  error  of  this  kind  would  be  by  a  etrtioiari  or  writof  error, 
if  no  other  mode  of  appeal  is  glTen  by  statute.    People  y.  Coltine,  19  Wend.  R.,  66. 

A  petition  for  a  ehani^e  In  the  location  of  certain  parta  of  a  road  must  let  forth  par- 
ticBlarly  the  parts  proposed  to  be  changed.    CharOer'B  Boad,  48  Penn.  State  R ,  314. 

A  petition  to  alter  a  town  line  road  between  two  points  specified,  so  as  to  "avoid  that 
■wampy  land,  and  lay  the  siaid  highway  either  northward  or  southward,  that  is,  either  through 
townlfor  town  10,  at  the  discretion  of  the  commissioners,  on  good  and  dry  land,*'  designates 
wifh  suflicient  certainty  the  alteration  aaked  for,  to  give  the  comminioners  Jurisdiction  to  pro- 
ceed.   i^ettv./Vafism,18Wis.R.,687. 

A  fiatr  Interpretation  ol  the  road  lawy  warrants  including  a  prayer  fbr  a  new  road  and 
tor  vacating  an  old  road  in  tbe  same  petition.    Anderson  v.  Wood  el  al.,  80  111.  R.,  16. 

The  proeeedlnara  for  laying  ont  roada  by  commissioners  of  highways  are  town  pro- 
ceedings: they  are  the  act  of  the  town.  28  Minn.  R.,  687;  Woodruff  v.  The  Town  of  Qlendm  H 
•L,  Sop.  Ct.  Minn.,  June  12, 1879. 
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township,  in  the  vicinity  of  the  road  to  be  widened,  altered,  va- 
cated or  laid  out(l) 

34.    A^ouraed  meeting— DeclHion  filed  with  town  clerk.  1    § 

34     The  commissioners  may,  by  public  announcement,  and  by 

A  to'vm  aieetlac  l&as  no  JurlMlletloii  ov«r  the  lubjeot  of  abandoning  highwayi.  Brock 
T.  mshen,  40  Wbt.  R.,  674. 

The  preeentatioii  to  like  coatmlMloners  o^  Ikli^l&'vrajrs  of  a  petttlon  ligned  hj  the 
requisite  number  of  pereons  qualifl«'d  to  gig*  the  same,  a>'kiD<  lor  the  alteration  of  a  highway, 
and  the  giving  or  notice  of  me  time  and  place,  when  and  where  action  on  the  petition  will  be 
taken,  confers  jurisdiction  upon  the  commissioners,  and  their  prooeedings  will  not  be  void  for 
Irregularity.    Bailey  r.  MeOain, »  Dl,  R.,  977. 

(1)  Ibnn  of  Notice  of  Oommi8tdoner$  of  Time  and  Place  Fixed  for  Ex" 
amination  of  Boute^  and  Hearing  Becuona  for  or  Against  BocuL 

HIOHWAT  NOTICE. 

A  petition  having  been  presented  to  the  commissioners  of  highways  of 

the  town  of ,  in  the  county  of  .  to  lay  out  a  new  road  [or  as 

the  case  may  be'X  upon  the  folio wiugdesori bed  route,  to-wit:  [heredescribe 
the  road  as  netforthin  the  petition'];  the  said  commissioners  do  hereby  give 

notice  that  they  have  fixed  upou  the day  of  — ,  18 — ,  at  the  hour 

of o*clock  ~  M.,  at  \here  state  place  of  meeting]^  iu  said  town,  as  the 

time  and'piace  they  will  meet  to  examine  the  rouie  of  such  road,  and  to 
hear  reasons  for  or  against  the  laying  out  of  the  name  [or  as  the  case  may 
del  when  and  wliere  all  persons  interested  can  he  lieard. 

Given  under  our  hands,  this day  of ,  18—. 

H.  R.,)  Commissioners 
C.  P.,    [  of 

M.  H., )      Highways. 

mrifccre  die  law  requires  notlees  to  be  potted  in  the  most  public  places  of  the  town,  and 
the  place  of  posting  seems  to  be  a  public  plaoe,  the  court  will  presume  in  the  absence  of  any  show- 
ing to  1  ho  contrary,  that  the  place  of  posting  was  one  of  the  most  public  places  in  the  town.  Tieck 
T,  Qmrnissiono's  of  Carver  Cb.,  11  Minn.  R.,  292. 

Nottee  rnvat  be  si'ven  of  tJte  mcetliiff  of  tlie  ooaamlaaloiiera,  and  the  want  of  it  will 
vitiate  their  proceedings.  This  is  essential  to  their  iuriadiction.  What  is  said  to  the  contrary  in 
Wells  V.  Hicksy  27  Ul.  fiLS45,  is  to  be  regarded  as  obiler  dictum^  and  not  binding  as  authority  in  the 
ease.    Commissioners  v.  Harper,  88  Ul.  R.,  104;  FHxsell  etoLr,  Sogers,  82  111.  R ,  lu9. 

The  poctlngf  of^  tl&«*se  notleea  Is  a  poalttwe  reavlremeiiit  of  the  statute,  and  must  be 
eomplled  with,  and  the  recital  in  the  order  establishing  the  road,  that  the  notices  were  posted,  will 
be  taken  as  evidence  thereof.    Shinkd  et  at.  v.  Magti  et  oZ.,  58  IU.  R.,  422. 

Tbe  notice  of  €tk»  time  said  plsMe  of  the  meeting  of  the  commissioners  to  hear  rea- 
sons for  and  against  the  road,  is  in  the  nature  of  a  condition  precedent  to  any  action  on  their  part 
and  to  the  exercise  of  the.jpower  to  aporopriate  the  land  of  the  citizen  for  the  use  of  the  road. 
Wood  V.  Commissioners  qf  Highways,  62  111.  R.,  391. 

The  reqwlrementa  of  ihe  atotiite  In  reintvd  to  the  petttfton^  notleee^  and  the  survey 
of  the  road  and  order  of  the  commissioners,  must  be  complied  with,  ana  where  none  of  these  facts 
were  shown,  and  the  road  had  never  been  opened  or  used,  or  regarded  by  road  officers  as  a  high- 
way, a  maiidamus  to  show  cause  whv  damages  should  not  be  allowed  to  a  party  through  whose 
land  a  road  was  clamed  to  have  been  laid  out,  was  refused.  In  such  case  the  board  or  auditors 
have  no  authority  to  levfewihe  proceedings  in  laying  out  the  road,  except  to  see  that  they  were 
not  void  for  want  o(  jurisdiction.  For  this  pui-pose,  it  seems,  they  may  review  the  prooeedings. 
People  V.  Town  Board  of  Lagrange,  2  Mich.  R.,  187 ;  Austin  v.  AUen,  6  Wis.  R.,  134 ;  Babb  v.  Carver, 
7  Id.,  124;  Teick  v.  Commissioners  qf  Corvtr  Cb.,  11  Minn.  R„  292. 

Notiee  bw  poettiii^  la  for  the  benellt  of  persons  aJIfected  by  the  location  of  the  road,  as 

owners  of  the  land,  and  is  termed  constructive  notice.  It  is  held  that  notice,  actual  or  construe* 
tive,  to  the  owner  of  land,  of  proceedings  to  lay  out  a  public  way  across  it,  is  Indispensable,  whether 
the  statute  provides  for  such  notice  or  not.  and  where  the  law  requires  personal  service,  notice  of 
proceedings  to  a  vendor  who  sells  the  land  while  the  proceedings  are  pending,  Is  not  notioe  to  the 
vendee.    Curran  v.  Shuttock,  24  Cal.  R.,  427 ;  WiUis  v.  Smith,  14  N.  Y.  R,  17. 

The  Botli  e  slven  b^  the  comnalaeloiiers  before  lojrln^  out  a  highway  ranst.  with  rea- 
sonable strictness,  comply  with  the  language  of  the  statute,  and  be  sufficient  to  inform  all  personi 
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the  posting  of  a  notice  at  the  time  and  place  named  for  the  first 
meeting,  adjonm  the  meeting  from  time  to  time,  bnt  not  for  a 
longer  perioa  than  ten  days  in  all;  and  shall,  at  the  first  or  such 
adjonrned  meeting,  within  said  ten  days,  decide  and  publicly  an- 
nounce whether  they  will  grant  or  refuse  the  prayer  of  the  peti- 
tion, and  shall  endorse  upon  or  annex  to  the  petition  a  brief  mem- 
orandum of  such  decision,  to  be  signed  by  the  commissioners.(l) 
Such  decision  shall  be  snbject  to  revocation,  in  case  the  prayer  of 
the  petition  is  granted,  in  the  manner  hereinafter  provided.  In 
case  the  commissioners  refuse  to  grant  the  prayer  of  the  petition, 
they  shall  within  five  days  thereafter,  file  the  same  so  endorsed,  or 
with  such  decision  annexed  thereto,  in  the  office  of  the  town  clerk. 

intereBted  of  the  Ume  and  place  of  meetinff.  A  notice  that  tbej  will  meet  at  a  certain  time  and 
place,  **/o  take  into  contMenOUm  the  petition  of  D.  C.  and  others  for  laying  out  a  high  war,"  does 
not  compir  with  the  statute,  and  a  road  laid  out  under  such  a  notice  would  not  be  le«U.  Baiib  t. 
Carver,  7  Wis.  R.,  124. 

The  oomiuLssioners  of  highways  it  wiU  be  seen  hare  authoritj  at  their  first  meeting  to  adjourn 
the  meeting  tcom  time  to  tune,  but  not  for  a  longer  period  than  ten  days  in  all.  This  requirement 
it  would  seem  is  not  merely  directory  but  b  peremptory,  and  the  time  limited  is  essential  to  the 
Taliditj  of  the  proceedings  A  meeting  after  the  time  limited  would  not  aaU^fy  the  requirements 
of  the  statute.    See  Com'rs.  tic.,  t.  Harper,  88  111.  R.,  104. 

I»  lajrliay  out  IklKhivajv,  Um  oommlasloiiers  aa  'well  mm  tlie  aaperwtaom  before 
whom  the  matter  is  brought  on  appeal,  exercLse  special  and  limited  Jurisdiction,  and  although  it 
maj  be  presumed  till  the  contrary  appear,  that  they  have  proceeded  legally,  yet  their  acts  may  be 
impeached  by  showing  that  they  nave  exodeded  their  powers.    8  Hill  it ,  45s. 


lAirlng  out  K  Iklffli^VAj  upon  oonslderatlana  otlier  tlian  th»  pvblle  cood  is  held 
to  be  illegal.  Thus,  where  a  road  was  laid  out  by  the  oommissioners,  both  because  they  thought 
tlie  public  good  required  it;  and  because  <i.  and  F  stated  to  them  that  if  they  would  lay  the  road 
*k<i  »A»i»iAnxkT8  would  make  it  witl&out  any  expense  to  the  town :  hath  of  which  were  taken  into 
I  by  the  commissioners  deciding  to  lay  the  road:  Ae^  that  a  laying  out  upon  such  in- 
ould  be  clearly  illegal.  Qwmsey  y.  Edwards.  6Fost«r  B.^  224. 
vwever,  permits  inducements  £rom  indiyiduals  of  money  or  labor,  hj  oontraot  in  writ- 


This  act,  however,  permits  inducements  £rom  indiyiduals  of  money  or  laW,  hf  oontraot  in  writ- 
Ing.    See'pooC,  i  51. 

THo  eommiaaloiMiv  ol  lftl«l&i'rasra  lutve  no  Jnrlodlotlon  in  the  matter  of  laying  out  a 
highway  which  is  not  to  be  wholly  within  their  town,  unless  under  some  express  provlsloa  of  law, 
as  when  the  road  is  to  be  on  the  town  line,  and  when  they  act  in  ooniunctlon  with  tlie  oommia- 
sioners  of  the  adjoining  town.    See  case  of  0r{ffl,n*9  petition,  7  Fost«r  R.,  843. 

lAjrteK  ont  and  openlngf  of  roada  la  not  an  exerolae  of  Jndlolal  powers  |  yet  tho 

pTMumption  ordinarily  is  tluit  the  antecedent  proceedings  have  been  regular ;  wnioh  presumption, 
Boweyer,  la  snttject  to  be  rebutted.    Nealy  y.  Brown,  1  GlTm.  R.,  lo 

But  it  is  heldiu.  New  Hampshire  that  the  laying  out  of  highways  partakes  of  the  oharaoter  of 
Jndlolal  proceedings,  and  that  such  aot  is  a  Judicial  act.    State  r.  lUchmond,  6  Foster  B.,  282. 

(1)  Ibrm  qf  Notice  of  Adjournment  of  Boad  Meetiny. 

HIGHWAY  NOTICE. 

Public  notice  is  hereby  given  that  the  meeting  of  the  oomniiBsionerB  of 
highways  of  the  town  of  — — ,  in  the  county  of  ■,  and  State  of  Illi- 
nois, to  examine  the  route  of  a  proposed  public  road  and  to  hear  reasons 
for  or  against  laying  out  the  same  \pr,  as  the  case  may  he\,  according  to 
the  petition  of  J.  S.,  L.  M.  and  others,  as  follows :  [A^e  describe  the 
route]  which  meeting  was  to  be  held,  pursuant  to  public  notice,  at  Estate 

place],  on  the day  of ,  A.  D.  18—,  at o'clock  — M.,  is  hereby 

acUoarned  until  the day  of  — ,  A.  D.  18—,  at  —^  o'clock  —  M.,  at 

[state  theplace],  in  said  town. 

Dated  this day  of ,  A.  D.  1^—. 

R.  L., )  Oommissionera 
E.a,  \  of 

H.  P.,  J      Highways. 
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ition  for  yacatioa— Hearing— Decision  filed  with  town 

35.  If  the  petition  is  simply  for  the  Tacation  of  a 
ihe  commissioners,  or  a  majority  of  them  shall,  at  snob 
ecide  that  the  prayer  of  the  petitioners  shonld  be 
ey  shall  order  such  road  to  be  vacated;  a  copy  of 
er,  together  with  the  petition,  shall  be  b^  them  filed 
»wn  clerk;  sach  order  to  be  so  filed  within  fiye  days 
ate  of  SQch  decision.  (1) 

\£emorandufn  of  DecitHon  OratUing  or  Btifuiing  Prayer  of 
retitian. 

y  g^nt  [or  refuse]  the  prayer  of  the  within  lor  annexed]  pe- 

day  of ,  A.  D.  18-ni 

R.  L.,  1  CommissioneiB 
B.  8.,  [  of 

H.  P.,  J      Highways. 

Btemplatos  thmA  mH  tlM  «ommii«l«ners  will  be  present  when  any  action 
iODf  but  a  majoritj  maj  act,  and  decide  all  qaestiona.  If  two  only  are  present  and 
have  notice  of  the  meeting.  Babcock  r.  Lambf  1  Cowen  R.,  238;  Oommtuionen  t. 
i.,  21(t.  It  is  not  proper  for  two  oommiasionerB  to  hold  a  meeting  for  a  special  por- 
tiave  notice  of  the  meeting.  FUeh  r.  Com'r  of  KirUand^  22  Wend  K.,  132. 
nmissloners  of  highways  met  on  the  day  named  in  the  notice,  and  went  upon  and 
of  the  proposed  road,  and  on  the  same  day  announced  publicly  that  they  would 
ad  to  be  established,  which  decision  was  not  committed  to  writing,  until  two  daya 
n  it  was  filed  In  the  office  of  the  town  cleric.  Held,  that  this  was  a  subatantial  oom- 
)  road  law.    Anderson  r.  Wood,  el  ai.,  80  111.  R.,  15. 

at  tlie  oommlsalonersy  after  thxij  l&acl  lost  JnrladietlOB  by  their  adjoum- 
discontlnue  an  old  road  and  open  another,  provided  certain  persons,  including  the 
ng  the  land  over  which  the  new  road  was  to  be  laid  out,  would  donate  to  the  public 
sary  therefor,  and  open  the  new  road  and  put  it  in  condition  for  public  travel. 
3  to  the  town,  and  that  such  persons  fulilled  these  conditions  on  their  part,  and 
the  old  road  across  defendant's  land  was  closed  by  him  with  the  approval  of  the 
does  not  estop  the  Stote  or  the  town  authorities  from  insisting  that  the  old  road 
a  public  highway.    8taU  v.  OoMUe,  Sup.  Ct.  Wis.,  1878. 

Form  of  Order  of  Oommiaeionera  VaoaHng  a  BoacU 
>■  88.       Board  of  Commissioners  of  Highways* 


Qois,      1 
>unty,  >i 


on  the day  of ,  A.  D.  18—,  the  commissioners  of 

f  said  town  of ,  received  a  petition,  in  writing,  of  [here 

imea  of  the  petitioners]  praying  for  tlie  vacating  of  a  road 
hereinafter  described,  said  petitioners  being  landowners  resi- 
I  town  within  two  miles  of  said  road  [or  as  the  case  may  6e]; 

reupon  fix  upon  the day  of ,  A,  D.  18—,  as  the  time 

as  the  place  where  said  commiB^ioners  of  highways 

to  examine  the  route  of  said  road,  and  hear  reasons  for  or 
vacating  the  same,  and  did  give  ten  days'  notice  of  the  time 
'  such  meeting  by  posting  up  notices  thereof  in  five  of  the 
)  places  in  said  town,  in  the  vicinity  of  the  said  road;  and 
at  the  time  and  place  appointed,  did  personally  examine  the 
d  road,  to-wit:  [here  describe  the  road,"]  and  having  heard 
s  as  were  offered  for  and  against  the  vacating  of  said  road, 
if  the  opinion  that  such  vacating  was  necessary  and  proper. 
d  public  interest  would  be  promoted  thereby,  did  decide  thai 
)f  said  petitioners  should  be  granted, 
efore,  hereby  ordered  and  determined,  and  said  commissioners 
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36.    Sarrey  and  plat  of  new  roads  or  alterations. 

such  petition  is  for  the  establishmeut  of  a  new  road, 
ation  or  widening  of  an  existing  road,  and  the  comm 
a  majority  of  them,  shall  be  of  the  opinion  that  the  ] 
petitioners  shonld  be  granted,  they  snail  cause  a  sun 
of  such  road  to  be  made  by  a  competent  surveyo 
report  such  survey  and  plat  to  said  commissioneri 
courses  and  distances,  and  specifying  the  land  ove 
road  is  to  pass;  in  which  they  may  make  such  chan 
the  termini  of  the  road  described  in  the  petition 
yenience  and  interest  of  the  public,  in  tneir  jud 
require.  (1) 

do  hereby  order  and  determine,  that  said  road  be  vacate 

tinned. 
In  witness  whereof,  the  said  commissioners  have  here 

hands,  this day  of ,  A.  D.  18—. 

8.  H.,  1  Cc 

A. 

E. 


L  T.,  \ 


Br0  a  ikiAinrm.'T  Is  ▼»«atMl  oondlttoaallvi  under  a  statato  pei 

it  is  not  re-ettabUshed  bj  thesuipeiuion  of  the  ooadldoaal  vaoatioo.    Oooper 
B>,  oSl* 

(1)  Form  of  Surveyor^ a  Beport  of  Survey  of  Bo 

To  the  Commissioners  of  Highways  of  the  town  of , 

of : 

The  undersigned  surveyor  having  been  employed  by  you 
■loners,  to  make  a  survey  of  a  road  beginning,  etc.,  [set  fot 
asked  Jor  in  the  petition^']  do  report  tliac  the  following  is 
vey  thereof,  an  made  by  me  under  your  directions,  to  wit: 
the  survey,  the  ooursey  distance,  etc.,  as  required  by  law,']  i 
with  is  a  correct  plat  of  said  road,  according  to  said  survey 

Dated  this day  of ,  A.  D.  18— .  G.I 

^rm  of  Surveyor's  Beport  of  Survey  of  AUeraHon  c 

To  the  Commissioners  of  Highways  of  the  town  of  — *— , 
of : 

The  undersisrned  surveyor  having  been  employed  by  you 
doners,  to  make  a  survey  of  the  alteration  of  a  road  beginn 
set  forth  the  road  and  aiteralion  as  asked  for  in  the  petit\ 
that  tlie  following  is  a  correct  survey  thereof  as  made  by  i 
direction,  showing  the  line  of  alteration  made,  to- wit:  ihe\ 
survey  of  the  line  of  alteration,  the  comers,  distances,  etc, 
law,  noting  briefly  the  points  in  the  old  road  from  which  ti 
made^']  and  that  herewith  is  a  correct  plat  of  said  aiteratioi 
said  survey,  showing  as  well  said  alteration  as  the  route  of 

Dated  this day  of ,  A.  D.  18—,  G.  ] 

la  tbe  altaratloii  of  a  road  It  is  proper  tli«t  €h»  plat  ahould  sli 

tbib  old  road  as  well  as  the  liDe  ot  the  alteration*    In  some  States  this  rule  I 
▼.  JJppencott,  1  Dutch.  R.,  (M.  J.)  484. 

Tlie  mere  siurrejr  and  plattlnff  ot  a  road  bir  a  sar^eyor  under  th 
way  oonuniasionen,  does  noi  have  the  effect  to  establish  it  as  a  highway; 
leaves  the  proof  ox  the  existenoe  of  the  road  precisely  as  it  was  before.    J 
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rey  of  roads— Petition.!  §  37.  Upon  the  petition 
owners  residing  in  the  town  where  the  road  is 
all  be  the  duty  of  the  commissioners,  within  a 
e,  to  employ  a  competent  snrveyor  and  have  any 
d  in  such  petition  in  their  several  towns,  re-snr- 
s  thereof  made,  which  plats  and  surveys  shall  be 
For  record  in  the  office  of  the  town  clerk :  Pro- 
\  section  shall  not  apply  where  the  same  has  been 
unless  the  exact  location  of  such  road  is  uncer- 

ig  new  road  on  line  of  old  not  to  vaeate,  unless.] 

liblishment  of  a  new  road  on  the  route  of  a  road 
shed  according  to  law,  shall  not  vacate  the  road 
kblished,  unless  such  vacation  is  prayed  for  in  the 
0  declared  in  the  order  establishing  a  new  road. 


Ic  nrom  claiming  that  the  road  was  upon  a  dlfflsreiit  Une  from  the  Buiroy. 
111.  R.,  072. 

1  to  tl&e  iralldlty  olT  an  order  ot  oommlMlonera  of  hlghwayii,  or  of 
who  may  act  on  an  appeal  tfoja  such  commissioners,  establishing  a  pablie 
rvejor's  plat,  which  the  law  requires  shall  appear,  ftom  such  order,  to  hKf% 
rreyor.    Tower  et  al.  ▼.  PiUUck,  &5  IlL  R^  16. 

e  delay  by  tl&«  oommlaaloacrs  In  eansinif  a  snrrey  of  a  road  to  be 
^ing  their  order  with  the  town  clerk,  will  deprive  them  of  juri«dictfon. 
fourteen  months,  fieUU  to  be  unreasonable  and  deprived  them  of  Jurisdiction 
Oommiuioners  qf  Lawndale  y  Barry,  66  111.  R.,  496. 

'oad,  where  a  proper  snrrey  and  plat  of  a  proposed  road  have  been 
ding  to  establish  the  road  falls  through,  owing  to  some  informality,  .^uch 
ised  in  new  proceedings  to  establish  a  road  upon  the  same  route.  HonUnt 
,  155. 

etition  of  Twelve  Land  Owners  far  Re-survey  of  RoacL 

oners  of  Highways  of  the  town  of ,  county  of , 

lois: 

signed  landowners,  residing  in  the  town  aforesaid,  where 

scribed  road  is  situated,  do  petition  that  withio  a  reason- 

)etent  surveyor  be  employed,  and  that  the  following  road 

tnd  a  plat  thereof  mane  and  filed  for  record  in  the  town 

'ording  to  the  statute  in  such  cases,  to-wit :  {here  describe 

is.] 

•  day  of ,  A.  D.  18—. 

[To  be  signed  by  twelve  land  owners.] 

of  Commissioners  of  Highways  for  Be-survey  and  JPlat 
of  Boad. 


>  88.       Board  of  Commissioners  of  Highways. 

he day  of ,  A.  D.  18—,  the  commissioners  of 

i  town  of received  a  petition  in  writing  of  [here 

)/  the  petitioners']  praying  for  a  re-survey  and  plat  of  a 
designated  and  hereinafter  described,  said  petitioners 
rs  residing  in  the  town  where  said  road  is  situated.  And 
ers  having  employed  a  competent  surveyor  for  that  pur- 
day  of ,  18—,  proceed  and  have  the  road  desi^ 
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DAICAGES— ASSESSMENT. 

Sbctxoiv* 

89.  Gcmmiflsionen  shall  ascertain  damages  before  locating— appeals. 

40.  Damages  by  agreement — release. 

41.  Damages  assessed  by  Jury — service. 

42.  Bervice  upon  minors  and  defective  persons. 

43.  Service  upon  non-resident  or  unknown  owners  by  notices. 

44.  Venire  for  Jury— one-half  residents  of  town   assessed— change   of 

venue. 

45.  Conduct  of  trial  before  Justice. 

46.  Title  of  suit — evidence — visit  proposed  location — benefits. 

47.  Fioal  meeting  of  commissioners  oefore  locating— notice. 

48.  Bevocation  of  damages  assessed — new  trials. 

49.  Order  locating  survey,  etc.»  filed  with  and  recorded  by  town  clerk. 
60.  Location  of  roads  where  claims  for  damages  have  been  released  or 

agreed  upon. 

51.  Inducements  by  donations  for  locating  roads  authorized. 

52.  Records  of  town  clerk  evidence  of  fact. 

63.    Bemoval  of  fences— notice— removal  by  commissioners— expenses. 

89.    Commissioners  to  ascertain  dam^es— Appeals.]    §  39. 

They  shall  also,  before  they  order  any  road  to  be  established,  al- 
tered, widened  or  vacated,  ascertain,  as  hereinafter  provided,  the 
agf^egate  amount  of  damages  which  the  owner  or  owners  of  land 
over  which  the  road  is  to  pass  shall  be  entitled  to,  by  reason  of 
the  location,  alteration  or  vacation  of  such  road.  Provided,  how^ 
ever,  that  in  case  an  appeal  is  taken  from  the  assessment  of  dam- 
ages before  the  justice  of  the  peace,  the  commissioners  may,  in 
their  discretion,  make  an  order  laying  out,  widening,  altering  or 
vacating  such  road,  either  before  or  after  such  appeal  is  deter- 
mined, m  the  manner  hereinafter  provided. 

40.  Damages  by  agreement— Releases.!  §  40.  The  damages 
sustained  by  the  owner  or  owners  of  the  land,  by  reason  of  the 
establishment,  alteration,  widening  or  vacation  of  any  road,  may 
be  agreed  upon  by  the  owners  of  such  lands,  if  competent  to  con- 
tract, and  the  commissioners,  or  they  may  be  released  by  such 
owners,  in  which  case  the  agreement  or  release  shall  be  in  writ- 
ing, and  shall  be  filed  and  recorded  with  the  copy  of  the  order 
establishing,  altering,  widening  or  vacating  such  road,  in  the  town 
clerk's  ofBoe,  and  shall  be  a  perpetual  bar  against  such  owners, 

nafed  in  said  petition  re-surveyed  and  a  plat  thereof  made,  which  plat  is 

hereunto  annexed,  and  which  survey  is  as  follows,  to-wit:  ?iere  set  forth 

the  survey  y  giving  points^  courses  and  distances  as  reported  by  the  surveyor, "} 

In  witness  whereof,  the  said  commissioners  have  hereunto  set  their 

hands  this day  of ,  A.  D.  18—. 

A.  B., )  CommissionerB 
C.  D.,  \  of 

E.  F.,  J     Highways. 

For  guiend  poirer  of  Um  •omailMtoH«rs  of  hAgh^mrmym  to  CftOM  roftds  to  66  n-ma^ 
mytd,  9tm  ante.  Sea.  S,  p.  It2. 
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tbeir  ^antees  and  assigns,  for  all  further  claims  for  such  dama- 

ges.(l) 

damages  assessed  by  jury— Services.]    §  41.    In  case  such 
I  are  not  released  or  agreed  upon  as  in  the  preceding  seo- 

jFbnn  of  Agreement  aa  to  Damages  in  Laying  Out  Road. 

Eus,  a  road  was  duly  laid  out  on  the day  of ,  A.  D.  18 — , 

mmissioners  of  highways  of  th^  town  of ,  in  thecountv 

on  the  petition  of  the  requisite  number  of  land  owners,  resid- 
id  town  within  two  miles  of  said  road,  \or  as  the  ca^e  mxty  6e,] 
s:  commencing,  etc,  {insert  description  of  the  road  as  in  the 
ehich  road  passes  through  the  land  of  P.  F.,  bein?  kn4»wn  and 
as  follows:  [here  describe  the  land  with  reasonable  certainty.'] 
refore,  it  is  hereby  agreed  between  the  said  commissioners  and 
?.  F.,  that  the  damages  sustained  by  the  said  P.  F.,  by  reason  of 
ig  out  and  opening  said  road  upon  his  land,  hereinbefore  des- 

5  liquidated  and  agreed  upon  at dollars. 

less  whereof,  the  said  commissioners  and  the  said  P.  F.,  have 
subscribed  their  names  and  the  said  P.  F.  has  affixed  his  seal 

lay  of ,  A.  D.  18—. 

N.  W.,  1  Commissioners 
O.S.,     [  of 

W.  H.,  J     Highways. 
P.  F.,  [SEAii.]  Land  Owner. 

Ibrm  of  Release  of  Damages  by  Owner  of  Land. 

IS  a  road  having  been  duly  laid  out  on  the day  of ,A.D' 

the  commi^asioners  of  highways  of  the  town  of ,  in  the 

,  on  the  petition  of  the  requisite  number  of  land,  owners, 

in  said  town   within  two  miles  of  said  road,  [or  as  the  case 

as  follows:  [insert  description  of  the  route  as  set  forth  in  the 
ing  it  out,"]  wiiich  road  pi^sses  through  certain  lands  owned  by 
f  known  as  follows :  [here  insert  description  of  lands.]  Now, 
,  know  all  men  by  these  presents,  that  I,  A.  G.,  for  and  in  con- 

\  of dollars  received,  do  hereby  release  all  claims  to  dama^ 

ined  by  me  by  reason  of  laying  out  and  opening  said  road 

ny  said  lands  above  described. 

less  whereof,  I  have  hereunto  set  my  hand  and  seal,  this day 

A.  D.  18—. 

A.  G.  [SEAIi.] 

ptanoe  of  damages  b^  the  o-wner  of  land  taken  for  a  hlff^-wajr  operatflt 
»f  whatever  errors  may  have  existed  in  the  proceedings  taken  to  lar  out  the  road,  and 
r  estopped  from  calling  in  question  the  legality  of  such  proceedings.    Harlthom  r. 

lamita  to  eompel  tl&e  eonunlMlonen  of  lila^livrajra  to  pajr  the  damages 

between  the  owner  and  the  supervisors,  ou  an  appeal  growing  out  of  the  laying  out 
the  petition  fails  to  show  that  the  coniinissionerK  had  taken  possession  of  the  road,  or 
I  as  a  legally  established  highway,  or  that  the  order  for  the  road  liad  not  been  reroked, 
iefectlve.    'Iboi  ▼.  Com'r»  «/  Hiykways,  88  111  R.,  Ml. 

ommlMlont-rs  of  tklghirajrB  are  nnable  to  egree  iwlth  the  o-vmer  of  land 
a  highway  is  sought  to  be  laid  out,  as  to  the  damage  to  be  ^aid  him,  they  have  no 
submit  the  question  of  such  damn<;cs  to  arbitration,  and  thus  bind  their  town.  Mann 
wdeon,  66  111.  S.,  481.    The  law  poinU  out  the  method  of  proceeding  in  luch  cases. 

tng  the  talclnjr  of  jrart-vate  propcrt  jr  for  pnbllo  use,  the  ConstitnUon  of  HU- 
Sec.  13,  declares  that  *T>rivate  property  shall  not  be  taken  or  damaged  for  public  nsi^ 
,  compensation."    Although  the  property  may  not  b«  actually  taken,  yet  if  It  is  c* 
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tion  specified,  the  commissioners  shall,  within  ten  days  from  the 
date  of  the  meeting  at  which  it  was  decided  to  grant  the  prayer 
of  the  petition,  make  a  certificate  that  they  are  about  to  estab- 
lish, widen,  vacate  or  alter  a  public  road,  describing  such  road, 

omd  hf  the  laying  out  and  oonstruction  of  the  road  the  constitution  requires  that  oompensatidn  . 
■bould  be  made.  In  common  speech,  the  compensation  awarded  for  the  property  taken  is  called 
the  donuvM.  The  public  is  excluded  from  opening  or  using  a  road  until  the  damages  are  assessed 
or  agreed  upon,  or  released  in  writing.  NorU^  y.  studlej/y  17  IlL  R.,  556  But  in  a  later  case 
it  is  held  that  the  commissioners  cannot  lawfully  proceed  to  open  a  road  until  the  damages 
•Bsessed  to  the  owners  of  the  lands  taken  have  either  been  released,  or  they  have  been  paid  their 
damages,  or  that  it  be  shown  that  there  is  money  under  the  control  of  the  commlssioneiti  with 
which  to  tender  or  pay  the  damages  assessed.  Mall  eta/,  v.  The  People  fx  r^^,  efc ,  57  111.  R ,  307. 
There  can  be  no  entrance  upon  or  possession  of  land  for  public  use,  until  the  compensation  for 
land  damaged,  and  laud  Uken  is  paid.  The  People  t.  McRoberiH,  62  III.  R ,  38.  A  person's  land  can- 
not be  taken  for  a  highway  until  compensation,  aioertained  by  a  Jury  as  prescribed  by  statute,  is 
paid  to  him.    Hytiop  v.  Fineh,  9i)  111.  R ,  71. 

The  eonapensatlon  to  be  paid  for  taklnff  propert^r  for  public  nam  must  be  pecuniary 
in  its  character  because  it  is  in  the  nature  of  a  compulsory  purchase.  H  ec^r  r.  City  qj  Chicago^ 
61  m.  R^  142.  V         J  y  -^ 

Tlie  Aill  -rmlmo  of  lamd  taken  for  a  public  blf^b-wajr  must  be  paid  in  money,  alone 
disr^arding  all  benefits  and  adTantages  that  may  re^^uL  to  that  portion  of  the  owner's  land  not 
taken,  by  reason  of  the  establishing  of  the  road;  and  it  is  not  In  the  power  of  the  l^islature  to 
provide  otherwise.     Carpenter  v.  Jennings  et  a/.,  77  111.  R.,  'iTK). 

In  proc«rdln«(s  to  condrmn  land  for  a  public  blvb^raw,  the  owner  is  entitled  to  be 
paid  in  money  for  the  full  value  of  the  land  actually  taken,  and  be  cannot  be  paid  therefor  in 
benefits  to  result  ft-om  the  laying  oat  of  the  highway.  Ab  to  damages,  he  may  be  tbUB  compen- 
sated.   //yWopv.i?/wcA.991II.R.,171. 

Danutseii  for  opening  a  road  are  a  personal  elalna  assessed  in  faror  of  the  owner  at 
the  time  of  the  ii^ury,  and  do  not  run  with  tno  land.     Tenbroke  v.  Johket  77  Penn.  St.  R.,  81*2. 

An  ovmor  of  land  already  burdened  wlf  b  a  private  rl^Ht  of  v«  ajr  and  an  incipient 
dedication  to  the  public,  is  entitled  to  no  more  than  nominal  damages,  if  it  is  taken  for  a  public 
highway.    Bartlett  r.  Bangor,  67  Me.  R.,  460. 

Danuiges  to  -vrblcb  a  land  o'vrnrr  to  entitled  for  tbe  taklnf;  of  his  land  for  a  highway 
are  not  taxable  at  a  '*debt"  before  they  become  fixed  and  receivable.  Lou:tU  v.  Boston,  106  Mass. 
R.,540. 

It  has  been  held  in  New  York  that  an  act  of  the  legislature,  giving  tocoramiwioners  of  highways 
the  power  to  lay  out  new  roads  through  wild  or  unimproved  lands,  without  the  consent  of  the 
owner,  ia  u<  conrtitutional  and  void,  if  no  compensation  la  required  to  be  made  to  such  owner 
Wallace  ▼.  KarleHOVoJtki,  19  Barb.  R.,  118;  Qould  v.  QUxag,  Id ,  179. 

Tbe  commlaaloners'  aurard  »bould  abo-vr  that  the  question  of  damages  was  taken  into 
account  in  regard  to  all  the  property  taken.    8  Minn.  R.,  4Ui ;  10  Id.,  82. 

Tbe  aoqutoltlon  of  land  bjr  condemnatUm  for  a  pnbllo  road  and  payment  of  dam* 
ages  to  the  owner,  will  give  the  public  a  right  to  construct  a  nighway  as  deemea  most  expedient, 
and  the  owner  canuot  ailerwards  recover  for  injuries  then  shown  be  must  unquestionably  sui.er, 
but  such  condemnation  is  no  bar  to  a  suit  for  a  subsequent  injury  growing  out  of  negligence  and 
nnskilirnlness  of  public  authorities  in  constructing  drains  in  the  highways,  resulting  m  serious 
b^nry  to  the  owner,    leamey  etoLy.  iSmitti,  80  111.  R.,  891. 

A  partw  to  iirbom  daun«ses  bave  been  aurardrd  for  the  laying  out  of  a  highway 
through  his  land,  has  a  right  or  action  ai^inst  the  town  therefor.  A  mandamus  will  also  lie  to 
oompU  the  town  to  audit  his  claim.  Van  Viiet  ex  rel..  etc..  v.  Wilstm,  17  Wis.  R..  687.  But  it  Is  doubt- 
fol  u  an  action  would  lie  in  the  absence  of  an  award,  unless  it  appeared  that  there  had  been  an  at- 
tempt on  the  part  of  the  owner  to  agree  with  the  commissioners  on  the  damages.  Lincoln  v.  Ooluaa 
(  cwity,  28  Cal.  R.,  662. 

Tbe  rlfi^bt  of  tablnn  prtwate  property  fbr  publle  use,  aa  for  a  highway,  is  ealled  the 
right  of  eminent  domain,  and  may  be  exercised  by  the  legislative  power  at  all  times,  if  Just  oorapen- 
nlion  is  made  to  the  owner.  The  aid  of  a  jnrr;  when  compensation  la  to  be  made  by  the  State,  la 
not  necessanr  under  the  constitution  of  Illinois.  The  instrumentality  of  commissioners  is  proper. 
Johiuon  V.  Jolift  and  vhicagn  R.  R.  Co.,  22  HI.  R.,  202.  The  right  of  Emiuent  Domain  Is  allowed 
to  be  exercised  by  railroad  companies  and  other  corporations  of  like  nature,  on  the  principle  that 
they  are  a  public  necessity,  and  in  exercising  this  right  they  act  as  the  agents  of,  and  represent  the 
poWc.  Swon  V.  WiUiams,  2  Mich.  R.,  427;  BcHMm  v.  MU,  ^H.R.R.  Co.,  6  Wis.  R.,  696;  fi/Mfpord- 
mm^.MiLABel.R.  R.  Co.,  et  al.,  Id.  605.  *^ 

nie  rflftbt  ot  tbe  State  to  twice  prl-mate  property  for  public  uaea  cannot  be  asserted 
by  mere  enactment.  The  Constitution  providing  that  the  citizen  shall  not  be  deprived  of  property 
•xoepc  by  due  process  of  law,  or  in  conformity  to  the  law  of  the  land,  requires  a  trial  or  Judicial  pro- 
•wdiim  and  a  judgment.    Cook  t.  South  Pari  OommitHoners,  61  111.  R.,  294. 
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vacation,  wideuing  or  alteration,  and  the  land  over  or  on  which 
Buch  road  is  to  be  established,  altered,  widened  or  vacated,  and 
naming  the  owners  of  such  lands,  if  known,  and  if  not  known, 
stating  the  fact  and  asking  for  a  juiy  to  assess  the  damages  of 


TlM  law  Impentttvdjr  require*  tike  commlMlaners  to  ma$wut  the  qaeetton  of  dam- 
ages to  the  owner  of  the  land,  before  the  road  shall  be  opened,  or  worked  or  used.  It  does  not  re- 
Suire  the  owner  to  be  present  and  claim  damages,  to  entitle  him  to  oompensation.  It  is  the  matual 
uty  of  the  coiqmissioners  and  the  owner  to  endeavor  first  to  agree  as  to  the  damages.  If  they  can- 
not agree,  it  is  the  duty  of  the  commissioners  to  hare  a  Jury  empaneled  to  assess  the  damages  ai 
what  may  be  Just  and  right.  The  case  of  Taylor  v.  Marcy,  25  111.  R..  618,  on  this  subject  is  modi- 
fied. An  attempt  to  open  a  road  in  the  absence  of  an  adjustment  of  the  question  of  damages  with 
the  owner  of  improved  and  cultivated  lands  upon  which  the  road  is  located,  will  be  restrained  by 
a  court  of  chancery.  CommUsionen  qf  Highways  v.  Durham^  43  III.  R.,  b6. 
It  is  held  in  New  Hampshire,  that  the  doings  of  selectmen  in  laying  out  highways  cannot  be 
led,  unless  it  appear  that  aue  recompense  was  allowed  to  the  owners  of  lands  through  which 


■U0&  highway  was  laiS  out,  and  that  the  owners  had  an  opportunity  to  be  heard  upon  the  subject  of 
^ ^'      ~    —     See  also  (Sirran  V.  S/ioOucfc,  24  Cal.  R.,  4i7. 


■npnorted,  unless  it  appear  that  due  recompense  i 

■uco  highway  was  laid  out.  and  that  the  owners  t 

damages.    Priichard  v.  Atkimt  8  N.  Uamp.  R.,  335.    See  i 

Taklnif  prlTsite  property  tor  pnbllo  vtee.  The  right  of  taking  private  propertr  for  wab- 
Uo  use,  is  a  right  inherent  in  all  go\  ernments,  as  necessary  to  its  existence  and  protection.  But, 
the  constitution  of  the  United  SUtes.  and  those  of  the  several  states,  have  provided  that  compfMa^' 
Hon  shall  be  made  to  the  owner.  Since  the  new  era  of  internal  improvements  in  this  country, 
which  has  been  inaugurated  within  the  past  half  century,  there  has  been  much  oontroversv  as  to 
the  power  of  the  legislature  under  this  general  oonstitutional  provision.  But  it  is  settled  in  Illi- 
nois under  the  present  constitution,  that  the  oompensation  must  be  made  in  money.  OarpmUr  v. 
Jenningi  el  at,,  77  111.  R.,  250. 

TlM  constttattonal  prowleloii  reepecttns  tlie  ts^lcliif  of  private  property  fbr  pul^ 
Ho  purposes  has  no  applioition  to  the  case  of  a  dedication  of  a  highway  by  the  owner^r  where, 
from  his  long  acquiescence  in  the  public  use  of  it,  a  dedication  is  presumed  by  Uw.  Bumpu$  v. 
ifi£^,4Mich.R7l59. 

Ijmnd.  wl&iolk  le  tsiken  softd  used  for  a  "hUtKwmy  \b  taken  fbr  public  use  within  the  mean- 
ing of  the  constitution.  Norton  v.  Peck,  8  Wis.  R.,  714.  But  it  is  not  so  taken  or  appropriated  until 
the  road  is  opened  by  the  commiasionexs.    Evom  ex  rtL,  etc.,  v.  Jame$  etal^A  Wis.  R ,  408. 

l¥liere  Istnd  le  sOlefed  to  be  Injured  by  tlte  loeatioii  and  opening  of  a  highway  throafh 
itj  the  measure  of  damages  will  be  the  differenoe  between  its  market  value,  at  the  time,  with  tae 
highway,  and  its  market  value  without  the  highway.    Sidner  v.  Essex,  22  Ind.  R.,  207. 

MTlicre  a  rosul  le  ordered  to  be  Isdd  out  tbroaflfls  laauie  belonging  to  an  estate,  an 
assessment  of  the  damages  to  the  heirs  of  such  an  estate,  is  proper  and  legal.  In  such  case  separate 
damages  cannot  be  assessed  to  the  widow  on  account  of  an  unassigned  dower  interest.  An  adjust- 
ment of  the  equities  between  the  fee  andAhe  contingent  right  of  dower,  must  be  left  to  the  widow 
and  the  heirs.    Tedemier  et  al.  v.  AtpenwaU  et  o^  43  UL  R,  401. 

▲fter  tbe  o-vmer  of  lamd  bsw  aoeepted  the  damages  awarded  to  him  for  opening  a 
highway  on  his  land,  it  is  too  late  for  him  or  his  grantee  to  olaim  that  the  proceedinga  for  evening 
it  are  invalid.    Town  v.  Town  qf  Blackberry,  29  m.  R.,  187. 

mrbere  a  blghway  Is  laid  out  alon«(  the  line  of  a  fkmay  taking  no  portion  of  the  land 
of  the  owner,  but  subjecting  him  to  the  expense  of  maintaining  the  whole  of  the  fence,  tlie  ex- 
pense of  the  naif  of  which  only  was  formerly  borne  by  him,  held  that  such  owner  is  not  entitled 
to  compensation ;  and  although  damages  are  allowed  to  him,  the  supervisors  of  the  county  have  no 
authority  to  cause  the  same  to  be  collected.    People  v.  Sup're.  Oneida  Co ,  19  Wend.  R.,  120. 

Under  the  Constitution  of  1848,  and  the  statutes  in  force  March,  1870.  a  party  is  not  entlUed  to 
daninges  by  reason  of  the  construction  of  a  highway  adjoining  and  aoutiing  against  his  lands, 
where  no  part  thereof  has  been  taken  for  the  use  of  the  road.  So,  where  a  public  road  is  estab- 
lished adjoining  the  land  of  another,  the  town  officers  may,  In  opening  the  same,  (ilsoontlnue  a 
division  fence  wiihout  anv  damage  accruing  thereby  to  the  owner  ol  the  land  acUoiuing  wbich 
the  road  is  established.    Moag  v.  Smtzer  tt  al.,  61  HI .  R.,  294. 

"Where  a  petition  for  a  mandemva  to  compel  the  Irrw  of  a  tax  to  pay  damages 
allowed  on  laying  out  a  road,  described  the  road  as  on  the  center  st  ctlon  line  of  the  township  of 
Oswego,  it  was  held  that  the  description  was  too  unoertain.    The  PtopU  ex  rd.  Hillard  t.  DavU,  98 

To  ezonee  a  fkUnre  to  oondemn  land  fbr  a  hl«bisray»  and  the  assessment  of  the 
owner's  compensation,  on  the  ground  of  there  being  no  claim  for  the  same,  his  releat^e  in  writing 
■honld  be  filed  in  the  town  clerk's  office,  and  recorded  with  the  order  laying  out  the  road.  Mytlcp 
▼.  Finch,  99  111.  R,  171. 


The  right  of  the  owmer  to  the  damages  assessed  becomes  fixed  and  Tested  as  soon  as 
iwcssed;  and  it  is  held  that  such  right  cannot  be  divested  by  a  subsequent  repeal  of  the  statnte 
nnder  which  the  damagea  were  assessed;  that  the  public  use  of  a  highway  being  but  an  ease> 
oient,  siildeot  to  which  the  owner  of  the  land  over  which  it  pasMS  retains  liis  tiQe»  there  Is  al* 


Digitized  by  VjOOQIC 


DIY.  n.]  DAMAGES— ASSESSMENT.  168 

snch  owners,  and  shall  present  such  certificate  to  some  justice  of 
the  peace  of  the  county,  who,  on  receipt  of  the  same,  shall,  within 
five  days,  issue  a  summons  against  the  land  owners  concerned; 
which  summons  shall  be  in  the  following  form  as  nearly  as  the 
case  will  admit,  Yiz:(l) 

State  of  IlUnols,!^ 

County./^ 

The  People  of  the  State  of  Illinois,  to  any  constable  of  said  county,  greet- 
ing: 

You  are  hereby  commanded  to  summon and to  appear  be- 
fore me  at on  the day  of ,  at  —  o'clock,  and  prove  to  a 

ways  aoontingencf  by  which  the  owner  may  return  into  ftill  possession  of  the  land  on  its  being 
no  longer  required  by  the  public.  When  ihls  coiiUnKcnt  event  will  happen  is  ordinarily  un- 
known, and  IS  wholly  immaterial,  as  regards  the  rights  of  the  landholder,  whether  the  public 
obtains  the  use  of  the'land  tor  a  century  or  for  a  year,  or  but  for  a  single  day.  cannot  ailieot  his 
title  to  a  oompensation.  The  FtopU  ez  reL  FounUun  ei  aL  w,  Supenrtton  Wina^aier  Co,,  4  Barb. 
B.,  a7«. 

BeUi  also  in  Mas«achu8ett8,  that  where  damages  upon  laying  ont  a  road  bare  been  assessed  or 
•warded  to  an  individual,  the  town  would  be  liable  for  the  amount  thereof,  although  the  road 
had  been  discontinued  before  payment,  and  in  fact  never  entered  upon ;  that  the  owner  had  a 
Tested  right  to  such  damages,  and  was  entitled  to  a  writ  of  mandamm  to  compel  payment.  Mat' 
ringUmY.  Berkshire,  22  in&,k,26&,    Bui  see  Sec  48,  post. 

TlM  fe«  of  tifte  land  In  Uf  Ukgh.yivm.Yf  whether  it  be  laid  out  by  law  or  granted  by  the 
owner  fbr  a  highway,  remains  in  the  owner,  and  he  may  maintain  «n  action  of  trespass  for  cat- 
thig  imber  therein,  or  lor  any  exclusive  appropriation  of  the  soil.  He  is  entided  to  the  same 
remedies  for  an  injury  to  bis  residuary  interest  ttiac  he  would  be  entitled  to  if  it  was  entire  and 
absolute.  BaJbcock  v.  Lamb,  1  Coweu  R.,  '28S;  Oidney  y.  £arte,  IS  Wend.  R.,  98;  3  Hill  K.,  667. 
The  owner  retains  the  ezclusiye  ownership  of  everything  connected  with  the  soil  for  every  pur- 
pose not  incompatible  with  the  public  right  of  way.  A  spring  in  such  a  road  is  not  a  part  of  the 
highway  and  not  an  incident  to  the  use  of  the  same.  Town  cf  Old  Tovm  y.  DooUy,  81  111.  R.,  2&5. 
But  it  is  otherwise  in  case  of  streets  dedicated  by  a  town  plat  duly  recorded.  HwUer  t.  Middle- 
foiSlSIll.  R.,AO. 

As  a  pi>l»lle  hlchTraj  te  a  oMre  eaaement  and  the  seizing  and  right  to  conTcy  still  coiio 
ttnue  In  the  owner  of  the  land  over  which  it  is  laid  out,  it  is  no  breach  of  the  covenant  of 
■eisin  and  power  to  convey  contained  in  the  deed,  that  part  of  the  land  conveyed  was  a  high- 
way and  used  as  such.    Whitbeck  v.  Oooky  15  Johns.  R.,  483. 

Tlie  Constitution  of  Illinois  declares.  Art  9. 1 13,  that  '*the  fee  of  land  taken  for  raO- 
load  track-s  without  consent  of  the  owners  thereof;  shall  remain  in  such  owners,  subject  to  the 
«se  foT  which  it  is  taken." 

(1)  Form  of  Commisiioner^  Certificate  and  Application/or  a  Jury. 

State  of  Illinois,  \^ 

County,/^ 

To ,  Esq.,  a  Justice  of  the  Peace  of  said  county: 

Thla  is  to  certify  that  we,  the  com  mission  era  of  highways  of  the  town 

of ,  are  about  to  lay  out  [or  as  the  case  may  6e,]  a  public  road  de- 

Bcribed  as  follows,  to-wit:  Beginning  [describe  the  route  as  set  forth  in 
the  petition,']  which  said  road  passes  over,  and  is  supposed  to  damage  the 
land,  described  and  owned  as  r  Hows,  to-wit:  [here  describe  the  land^and 
state  the  names  of  owners,  if  known  :  if  owners  are  unknown  or  non- 
residents f  state  the  facts].  That  we  have  not  been  able  to  agree  with 
[state  names  of  oumers  disagreeing  with  the  commission's,]  owners,  as 
aforesaid,  as  to  the  damages  sustained  by  them  by  reason  of  the  proposed 
laying  out  [or  as  the  case  may  be,]  of  said  road  over  their  lands,  nor  have 
said  damages  been  by  them  released.  We,  said  commissioners,  therefore 
ask  for  a  Jury  to  assess  the  damages  of  said  owners. 
Given  under  our  lianas  tliis  ^—  day  of—,  A.  D.  18—. 

A.  B.,  )  Commission  en 
C.  D.,  \  of 

£.  F.,J     Highways. 
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ere  to  be  empannelled,  such  damages  as  [he  or  they]  may 
Dt  of  the  establishing,  altering,  widening  or  vacating  the 

1  a  certificate  of  the  commissioners  of  the  town  of , 

¥hich  certificate  is  now  on  file  in  my  office. 

ny  hand  and  seal  this day  of ,  18—. 

Justice  of  the  Peace* 

Qons  the  justice  shall  specify  a  certain  place,  day 
;he  trial,  not  less  than  six  nor  more  than  fifteen 
)  date  of  such  summons,  at  which  time  and  place 
ers  are  to  appear.  Such  summons  shall  be  served 
days  before  the  time  of  trial  mentioned  therein,  by 
.me  to  the  land  owners  therein  named. 
)  npon  minors,  etc]  §  42.  If  any  such  owner  is 
h  summons  shall  be  served  by  dehvering  a  copy  to 
d  its  guardian,  if  any;  if  no  guardian,  the  person 
I  or  she  resides.  If  any  owner  is  a  lunatic  or  habit- 
having  a  conservator,  by  delivering  a  oopy  to  his 

9  upon  non-resident  or  unknown  owners— Notice.] 

I  it  shall  appear,  either  from  the  certificate  of  com- 
B  affidavit  of  any  person,  or  the  return  of  any  officer 
lotice  may  be  delivered  for  service,  that  there  are 
)r  unknown  owner  or  owners,  who  cannot  be  found 
thin  the  county,  such  justice  shall  also  cause  notice 
d  to  the  occupant  of  such  lands  and  the  contents 
ereof  to  be  made  known  to  such  occupant  and  also 
n  three  of  the  most  public  places  in  the  vicinity  of 
i  road  or  alteration,  at  least  ten  days  before  the  time 
immons  for  hearing  proof  of  damages,  stating  the 
;e,  as  stated  in  saia  summons,  and  describing  the 
;ai)lishe<i  or  altered  and  the  lands  for  which  dam- 
)  assessed;  and  in  case  service  is  made  upon  any 
ting  notices  as  above  provided,  the  justice  shall  con- 
iring  for  a  period  not  exceeding  twelve  days.(l) 

B  are  non-resident  or  unknown  o'vmers,  the  following  may  bo  thm 
;  t&ci  in  the  foregoing  certificate  of  the  commissioners  : 

vnen  of  the  following  described  lands  [here  describe  the 
resideuU  [or  unknown]  and  cannot  be  found  and  served 
nty." 

ivit  of  Persona  that  Owner  of  Land  i$  Non-resident  or 
Unknown, 

duly  Bwom,  doth  depose  and  say  that  the  owners  of  the 
s,  to- wit :  [here  insert  brief  description  of  lands!  over  which 
esired  to  be  established  [or  as  the  case  may  oe]  are  non- 
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44.  Yenirefor  jiir7--Cliange  of  Teniie.]  §  44  Sach  justice 
shall,  also,  forthwith  issae  a  venire,  directed  to  anj  constable  of 
the  county,  to  summon  six  persons  having  the  qualifications  of 
jurors  to  appear  at  such  time  and  place  as  maybe  designated,  for  the 
proving  ot  such  damages,  whose  competency  shall  be  determined 
the  same  as  in  other  civil  cases  before  justices  of  the  peace. 
Either  party  to  the  case  shall  have  the  same  right  of  challenge  as 
in  other  civil  cases;  and  any  deficiency  in  the  number  of  jurors, 
from  whatever  cause,  shall  be  supplied  by  summoning  other  per- 
sons residing  in  said  county.  :(1)  Provided^  that  not  more  than  one- 
residents  [or  unknown]  and  cannot  be  found  and  served  within  said 
county.  Q.  H* 

fiubneribed  and  sworn  to  before  me,  this) 

day  of ,  A.  D.  18—.  V 

a  W.,  Justice  of  the  Peace,  j 

Form  of  Betum  of  Offloer  when  Owner  ^  Land  U  Nbn-resideni  or 

Unknown. 
Served  the  within  summons  by  reading  the  same  to  the  within  named 
[Giving  names  of  persons  serveu.'\ 

R.  8.,  Constable. 
In  case  of  non-retident  or  anknown  ownen,  that  Ikct  thould  be  properlj  stated  In  the  return. 

Ibrm  of  Justice's  Notice  to  Occupant  of  Land,  when  Owner  is   Non- 
resident  or  Unknown  or  Cannot  be  Fotmd. 


State  of  Illinois,  >__ 
County,  S 


To  J.  li.,  occupant  of  lands,  to-wit:  [describe  the  lands,'] 

Whereas,  the  commissioners  of  highways  of  the  town  of ,  have 

presented  to  me  a  certificate  statins  that  they  are  about  to  layout  a  public 
ro>Mi  [or  as  the  case  may  beA  described  as  follows  l  [here  describe  road  as 
petitioned  for  A  which  road  Is  proposed  to  be  estabUshed  [or  as  the  case 
may  be]  over  Jands  occupied  by  you,  said  occupant,  and  said  commis- 
sioners ask  for  a  iury  to  assess  the  damages  to  which  the  owners  of  lands 
may  be  entitled  by  reason  of  the  laying  out  lor  as  the  ocue  may  beA  of 
•aid  road  over  the  same. 

Your  are,  therefore,  hereby  notified  that  on  the day  of ,  at— 

o'clock  —  M.,  at  the  office  of  the  undersigned  justice  of  the  peace,  at , 

proofs  of  damages  sustained  on  account  of  the  establishing  [or  altering, 
widening,  or  vacating,]  the  road  described  in  a  certificate  of  the  commis- 
sioners of  the  town  of ,  in  said  county,  will  he  heard  bv  a  jury  then 

and  there  empanelled  to  try  the  same,  which  certificate  is  now  on  file  in 
my  office. 

Given  under  my  hand  and  seal  this day  of .  18—. 

,  Justice  of  the  Peace. 

(1)  Form  of  Venire  to  Summon  Jury  to  Assess  Damages. 
etateof  Illinois,  » 

County,/^' 

The  People  of  the  State  of  Illinois,  to  any  constable  of  said  county,  greet- 

We  command  ybu  to  summon  six  lawful  men  of  your  oountv,  not  more 
than  one-half  of  whom  shall  be  residents  of  the  town  of  [name  of  town 
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(hall  be  residents  of  the  town  liable  to  pay  the 
in  the  case:  Provided,  further,  that  changes  of 
ited,  if  applied  for  before  the  commencement  of 
le  manner  as  in  other  civil  causes  before  justices 

trial  before  justice.!  §  45.  The  jury  shall 
1  be  swotn  by  such  justice  faithfully  and  im- 
the  damage  of  each  of  the  owners  specified  in 
>  those  of  them  whose  claims  are  then  to  be 
ig  to  law,  to  the  best  of  their  judgment  and 
Ld  all  parties  in  interest  shall  be  entitled  to  sub- 
writs  and  papers,  and  the  trial  shall  be  con- 

civil  cases.(l) 

t— ETldence  -View  of  gronnd— Benefits.]    §  46. 

3  entitled  "Commissioners  of  highways  of  the 

.^ ,"  [whoever  may  be  summoned  as  land 

juiy  shall  hear  such  lawful  evidence  touching 
ch  damages  as  may  be  presented  to  them,  the 
ihe  right  to  open  and  close  the  case;  and  shall, 
t  of  a  majority  of  the  commissioners  or  owners 

road  is  loeatedl  to  appear  before  me  at ,  on 

-,  18—,  at  —  o'clock  —  M.,  who  are  not  of  kin  to 
8],  to  make  a  jury  to  assess  the  damages  of  the  personi 
ly  reasou  of  the  establishment  [or  alteration,  or  wlden- 
a  certain  proposed  road  in  said  town  of .  pro- 
re  pending  before  me,  and  have  you  then  and  there 
y  and  this  writ. 

t  th|8 day  of ,  18—. 

John  Doe,  J.  P. 

imoned  bjr  tlie  eonstable  and  returns  made  m  like  manuer  M 
before  Jusuces  uf  the  peace. 

Ulcailon  of  lorora  and  mode  of  proceeding  to  determine  oomp^ 
IE,  New  Ed.,  title  ''Of  the  Jury,"  p.  883. 

lenf^nf  of  Jnrorsy  the  general  rule  In  this  regard  governing  cirll 
e  peace  will  be  observed.  The  law  in  tail  on  this  subject  will  be  round 
£d.,  UUe  **0f  the  Jury/'  p.  883. 

'  Oath  of  Jury  for  Assessment  of  Damages. 

rou,  do  solemnly  swear  that  you  will  faithfully  and 
e  damages  of  each  of  the  owners  of  land  involved  in 
earing,  according  to  law,  to  the  best  of  your  Judg- 
ding. 

>r  property  damaged  wut  ^rell  «•  taken,  when  not  made  bv  the 
»y  a  Jury.    The  PtopU  v.  McRoberts,  62  111.  R.,  38;  Kine  v.  D^enbavgk^ 

icaslnK  damaf^s  1a  proeeedinca  to  lay  out  a  hlghwajf  may  bo 
notice  has  not  been  served  on  all  the  paniea  in  time.    Jiankin§  t. 

1  reipiilatlnifts  fbr  el&aafre  of  ▼enve  in  eiyil  cases  before  Jnitlev 
h,  see  Haikks'  Tuatiss,  title  *"rrial  and  Inddentt  Thereto,"  New 
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of  lands  whose  damages  are  to  be  determined,  in  a  body  visit  and 
examine  the  proposea  location,  alteration,  widening  or  yacation 
of  such  road,  and  the  lands  to  be  taken  and  affected  thereby,  and 
make  a  written  yerdiot  specifying  the  amonnt  of  damages,  if  any, 
which  every  such  owner  shall  recover,  and  return  the  same  to 
such  justice,  to  be  by  him  entered  upon  his  docket  in  the  nature 
of  a  judgment:  Provided,  that  in  estimating  the  damages, 
except  damages  to  property  actually  taken  for  a  road,  the  jury 
may  consider  the  benefits  conferred;  but  no  benefits  enjoyed  in 
common  by  the  owners  of  surrounding  property  shall  be  con- 
sidered in  estimating  damages.  (1)  * 

(1)  JFbrm  qf  Verdict  of  Jury  Assessing  Boad  Damages, 

Btateof  IHiuoU,  |  ^  3^^.^^.^  ^  ^    JusUce  of  the  Peace. 

Commissioners  of  Highways  ) 
of  the  town  of ,  vs.  > 

Id  the  matter  of  the  Assessment  of  Damages  consequent  upon  the  layine 
out  [or  as  the  case  mag  be}  of  a  road  over  lands  described  and  owned 
as  follows,  viz : 

Description  of  Land.  |  Owned  by 

!_ 

We,  the  jury,  summoned  to  assess  damages  in  the  above  cause,  having 
taken  the  oath  required  by  law,  and  having  beard  the  evidence  presented, 
and  having  in  a  body  visited  and  examined  [if  such  is  the  fact]  the  loca- 
tion of  the  said  road,  the  lands  to  be  taken  and  afiected  by  the  proposed 
laying  out  of  the  same  [or  as  the  case  mag  66,]  do  assess  the  damages  at 
what  we  deem  just  and  right  to  each  of  said  owners,  as  follows,  vis: 

To  the  said  C  D.,  the  sum  of dollars. 

To  the  said  E.  F.,  the  sum  of dollars,  [and  so  on\] 

The  above  verdict  given  under  our  hands,  this day  of ,  A.  D. 

18 — •  [Signed  by  all  the  jurors."] 

VmAtr  Section  18  of  Artlele  8  of  tbe  ConstltittlciBf  tlie  ftell  value  of  land  taken  for 
a  pnbUc  highway  most  be  paid  in  money  alone,  disregarding  all  benefits  and  adTantaces  that  may 
result  to  that  portion  of  the  owner's  land  not  taken,  oy  reason  of  the  establishing  of  tne  road,  and 
it  is  not  in  the  power  of  the  legislature  to  provide  otherwise.  Where  the  record  of  the  proceedings 
by  oommiasioners  of  highways  in  laying  out  a  road  over  a  party's  land,  shows  that  the  Jury  in 
assessing  the  compensation  to  l>e  paid  the  owner,  undertook  to  pay  him  in  part  in  benefits  to  his 
otlMir  Imnd  by  the  construction  of  the  road,  and  not  wholly  in  money,  it  was  heldj  on  application 
for  a  certiorari,  thaX  the  jury  transcended  their  powers,  and  their  action  was  roid,  and  that  it  was 
error  to  reftise  the  writ.    Carpenter  t.  Jennings,  el  aL  77  111.  K.,  250. 

Tbe  ^osttce  before  -vrbona  proceeding  are  bad  In  aMe•alncd«nu^{e•  ibr  hiffhwaj 
pnrpoeee  should  make  an  entry  thereof  in  his  docket  as  in  other  cases.  l*he  following  may  be  the 
form  of  docket  entry: 

Form  of  Docket  Entry  by  Justice, 
Stateof  ^"^^^^^y  \  gs.  Before  L.  M.,  Justice  of  the  Peace. 

Commissioners  of  Highways  ) 
of  the  town  of ,  vs.  > 

18 — , .  The  Commissioners  of  Highways  of  the  Town  of ,  pre- 
sent a  certificate  showing  that  a  jury  is  required  to  assess  the  damages  of 
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lal  meeting  of  commissioners— Notice.]  §  47.  Within 
tier  the  total  amount  of  damages  shall  have  been  ascer- 
ler  by  release  or  agreement  of  the  parties,  or  by  assess- 
*e  a  justice  of  the  peace  and  a  jury,  in  the  manner  here- 
royided,  the  commissioners  shall  hold  a  meeting  to 
Brmine  upon  the  layiug  out,  altering,  widening  or  vaca- 
ch  road,  of  which  meeting  said  commissioners  shall 
3  notice,  by  causing  not  less  than  three  notices  thereof 
ad  in  public  places  within  the  town,  at  least  five  days 

3tO.(l) 

vocation— New  trials.]  §  48.  In  cases  where  the  dam- 
Qot  wholly  released  or  agreed  npon,  and  the  commis- 
case  no  appeal  has  been  taken,  and  the  supervisors 
le  appeal  in  case  an  appeal  is  taken,  shall  be  of  the 
at  the  damages  assessed  by  the  jury  are  manifestly  too 

.  and  E.  F.,  owners  of  lands  desired  to  be  taken  for  highway 
siting  a  jury  to  assess  the  same. 

r  jury  of  six  persons,  issued  and  delivered  to  constable  R.  8. 
i  to  owners  of  land,  mentioned  in  commissioners'  certificate  is- 
elivered  to  constable  R.  8.  to  serve.  It  appearing  that  I.  K. 
lamed  in  said  certificate,  are  non-residents,  notice  to  them  was 
i  posted,  as  required  by  law,  ten  days  before  the  time  tized 
trance  of  the  jury. 

Venire  returned,  jury  appear,  and  are  duly  sworn.  Having 
vidence  offered,  the  jury  retire  and  return  their  verdict  in 
it  laet  forth  the  substance  of  the  verdict.] 
3fore  considered  by  the  court  that  [names  of  otimers]  each  have 
',  to  be  paid  by  said  commissioners  of  highways,  with  the  cost 
sums  following : 

A.  B.,  the  sum  of dollars. 

C.  D.,  the  sum  of dollars. 

E.  F.,  the  sum  of dollars,  etc 

)  Form  of  Commissioners'  Notice  for  Final  Meeting. 

HIGHWAY  NOTICE. 

hereby  given,  that  the  undersigned,  commissioners  of  high- 

>  town  of ,  in  the  county  of ,  and  State  of  Illinois, 

r>n  the day  of ,  A.  I).,  18—,  at o'clock,  —  M.,  at 

lace  of  meetina,]  to  finally  determine  upon  the  laying  out  of  a 
the  case  may  be,]  described  as  follows,  to-wit: 
g  [here  describe  the  road,]  the  petition  for  which  road  has 
[)fore  considered  and  the  prayer  thereof  granted,  the  route 
nd  the  total  amount  of  damages  consequent  upon  the  laying 
ame  [or  as  the  case  may  6e,]  having  been  now  ascertained. 

s day  of ,  18—. 

A.  B., )  Commissioners 
J.  K.,  \  of 

L.  M.,  j     Highways 

IsslonerB  most  lajr  out  tlte  whole  road  m  applied  for.  Ther  cannot  din** 
Ktion  aud  laj  oat  oulj  a  part  of  it.    FtopU  t.  SprinffweUt,  12  Mich.  Il,  481. 
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high,  and  that  the  payment  of  the  same  wonld  be  an  unreasona- 
ble burden  upon  the  tax-payers  of  the  town,  the  commissioners, 
or  the  supervisors  who  heard  the  appeal,  as  the  case  may  be,  may 
revoke  all  proceedings  had  upon  the  petition  by  a  written  order 
to  that  effect;  and  such  revocation  shall  have  the  effect  to  annul 
all  such  proceedings  and  assessments,  releases  and  agreements, 
in  respect  to  damages  growing  out  of  the  proceedings  upon  the 
petition  :(1)  Provided^  upon  the  final  determination  of  the  com- 
missioners of  highways,  or  the  supervisors  upon  appeal  being 
determined,  and  a  copy  of  all  such  proceedings  being  filed  in  the 
town  clerk's  oflSce,  no  other  proceedings  shall  be  had  by  the  com- 
missioners of  highways,  nor  any  petition  entertained  in  regard  to 
the  same  road  or  petition  for  two  years  from  the  date  of  filing 
sach  copies  of  proceedings.  And  after  two  trials  as  aforesaid,  if 
the  decision  be  the  same,  no  other  petition  shall  be  entertained 
for  the  same  until  the  expiration  of  three  years  from  the  filing  of 
the  last  proceedings. 

49.    (h*der  loeating  survey— Filed  with  town  clerk.]    §  49.    In 

case  the  commissioners  shall  not  revoke  such  prior  proceedings, 
they  shall  make  an  order,  to  be  signed  by  them,  declaring  such 
road  so  altered,  widened  or  laid  out,  a  public  highway,  and 
which  order  shall  contain  or  have  annexed  thereto  a  definite  de- 
scription of  the  line  of  such  road,  together  with  a  plat  thereof. 
The  commissioners  shall,  within  five  days  from  the  date  of  such 
order,  cause  the  same,  together  with  the  report  of  the  surveyor, 
the  petition  and  the  releases,  agreements  or  assessments  in 
respect  to  damages,  to  be  deposited  and  filed  in  the  office  of  the 
town  clerk,  who  shall  note  upon  such  order  the  date  of  such 
filing.(2)  It  shall  be  the  duty  of  such  clerk,  after  the  time  for 
appeal  to  supervisors  has  expired,  and  in  the  case  of  such  appeal, 

(1)  Tbe  order  re^olclnf  proeeedin|^  upon  a  road  petitton  for  the  reasons  mentioned 
in  tnii  section  may  be  endorsed  on  the  petition,  and  maj  be  in  the  following  words : 

We,  being  of  opinion  that  the  damages  assessed  by  the  jury  in  the  with- 
in case  are  manifestly  too  high,  and  that  the  payment  of  the  same  would 
be  an  unreasouable  burden  upon  the  tax-payers  of  the  town,  do  hereby 

revoke  aii  proceed  lug  had  upon  the  within  petition,  this day  of 

,  A.  D.,  18—. 

B.  P., )  Commissioners 

J.  K,,  [  of 

L .  M . ,  j      Highways. 

Proceedings  to  laj  out  a  blf^h-wajr  maF  b«  revoked  by  a  written  order  to  that  eflbct, 
If  the  commissioners  of  highways  regard  the  damages  assessed  in  favor  of  an  owner  to  be  mani- 
tatlj  too  high  and  an  unreasonable  harden  upon  the  tax-payers,  even  when  the  damage  are 
aipreed  upon  by  the  owner  and  supervisors  ou  appeal.    I\)09  v.  (JomWt  qf  Highway*^  88  lU.  llL 

(2)  Tlie  petition  of  land  owners  for  a  hlgh-wajr  Is  a  pnbllc  doonment,  and  be- 
longs in  the  town  clerk's  office.  I  r  a  stranger,  not  a  commissioner  of  hiehways,  gets  possession 
of  it,  the  court  will  oompel  him  by  aitachment  to  fiie  it  with  the  town  cleric,  fdr  the  inspe-tion 
of  one  who  is  prosecuting  a  mandoMua  to  compel  the  opening  of  the  road.  PtopU  v.  VaU,  2 
Cowen  K.,  6S3;  1  Cowen  K,  580. 
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after  the  same  shall  have  be^n  determined,  in  case  the  prayer  of 
the  petition  is  granted,  to  record  saoh  order,  together  with  the 
plat  of  the  survejor,  in  a  proper  book  to  be  kept  for  that  pur- 
pose.(l) 

(1)  f\)rm  of  Order  Laying  Out,  Altering  or  Widening  Highway. 
State  of  Illinois,  ] 


of  Illinois, ) 
—  County,  j-ss. 
of j 


Town  < 

Whereas,  on  the day  of ,  A.  D.  18—,  we,  the  commissionera 

of  highways  of  the  town  of ,  received  a  petition  In  writing,  of  [here 

9tate  the  names  of  the  petitioners,]  praying  for  the  laying  out  \or  altering, 
or  widening,]  of  a  road  as  therein  and  hereinafter  de8cribe<l,  said  petition- 
ers being  land  owners  residing  in  said  town,  within  two  miles  of  the  said 
road  [or  proposed  road] ;  and  said  corami<*8iouers  did  thereupon  fix  upon 

the day  of ,  18—,  at o*c16cIj  —  M.,  as  the  time  when  and 

[here  state  the  place  of  meeting]  as  the  place  where  they  would 

meet  to  examine  the  route  of  said  road,  [or  proposed  road]  and  to  hear 
reasons  for  and  against  the  laying  out  [or  altering  or  widening]  of  the 
same,  and  gave  ten  days'  notice  of  the  time  and  place  of  such  meeting 
by  posting  up  notices  thereof  in  five  of  the  most  public  places  In  said 
town,  in  the  vicinity  of  said  road,  [or  proposed  road];  and  having  met 
at  the  time  and  place  appointed*  [if  the  meeting  is  arijoumed  state  the 
faotsl,  and  having  examined  the  route  of  said  road,  [or  proposed  road,! 
In  said  petition  described,  and  heard  such  reasons  as  were  ofiered  for  and 
agarrst  the  laying  out  [or  altering  or  widening]  the  same,  were  of  the 
opinion  that  the  laying  out  [or  altering  or  widening]  of  said  road,  [or 
proposed  road,]  was  necessary  and  proper,  and  that  toe  public  interest 
would  be  promoted  thereby.    We,  therefore,  caused  a  survey  and  plat  of 

said  road  to  be  made  on  the day  of ,  18 — ,  by  A.  B.,  a  competent 

surveyor,  which  plat  and  survey  were  to  us  duly  reported,  and  are  here- 
unto annexed  ana  made  a  part  of  this  order;  and  having  ascertained  the 
aggregrate  amount  of  damages  to  which  the  owners  of  the  land  over  which 
said  road  [or  proposed  road]  was  to  pass  were  entitled,  and  said  damages 
having  been  definitely  fixeti  by  [here  state  the  method  by  which  the 
damages  were  ascertained  a^;  by  agreement  between  the  commissioners 
and  the  owners ;  or  the  damages  having  been  released  by  the  owner ;  or 
the  verdict  of  a  jury  duly  empanneled  and  sworn  for  that  purpose.  If  an 
appeal  was  taken  from  the  verdict  of  a  jury  and  decided  before  making 

this  order ^  here  state  the  facts,]  we  did  on  the day  of ,  18 — ,  at 

o'clock  —  M.,  at .  [state  the  place  of  meeting,]  hold  a  meeting, 

and  then  and  there  finally  aetermine  upon  the  laying  out  [or  altering  or 
widening]  of  said  road,  of  which  meeting  we  gave  public  notice  by 
causing  three  notices  to  be  posted  in  public  places  in  said  town  five  days 
prior  thereto;  and  having  met  at  the  time  and  place  appointed,  and  the 
aggregate  amount  of  damages  on  account  of  laying  out  [or  altering  or 

widening]  of  said  road,  to-wit :  the  sum  of dollars,  appearing  to  be  not 

more  than  reasonable  compensation,  and  the  payment  thereof  not  an  un- 
reasonable burden  upon  the  tax-payers  of  tne  town,  and  having  made 
such  changes  in  the  route  of  said  road  between  the  termini  thereof  as  in 
our  judgment  the  convenience  and  interest  of  the  public  required,  as  will 
fully  appear  from  the  survey  and  plat  aforesaid,  and  description  herein- 
after contained,  it  was  finally  determined  that  the  said  road  be  laid  out. 
[or  altered  or  widened.]  It  is,  therefore,  hereby  ordered  and  determined 
that  the  said  road  be  and  is  hereby  laid  out  [or  altered  or  widened,]  as 
follows,  to-wit:    Beginning  [here  describe  the  road],  as  shown  by  the 
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&0.    Location  of  roads— Damages  releaned  or  agreed  upon.] 

§  50.  In  ca^s  where  the  damages  claimed  by  the  land  owuers 
for  the  right  of  way  are  released,  or  are  agreed  apon  between  the 

Slat  hereunto  annexed,  and  as  90  laid  out  [or  altered  or  widened] is 
eclared  a  public  higiiway  of feet  wide,  the  line  of  said  survey 

being  the  center  of  said  road. 
In   witness  whereof,  we.  the  said  commissioners  of  highways,  have 

hereunto  set  our  hands,  this day  of ,  18—. 

R.  L, )  Commissioners 
E    8.,  [  of 

H.P.J      Highways. 

If  the  meeting  of  the  cominI«8lonen  of  hlghwavt  is  adjourned,  that  fiwt  should  be  stated  at 
the  proper  place  in  the  above  form,  at  the  *.  iu  the  following  words: 

**Wedid  adjourn  said  meeting  by  public  announcement,  and  by  the 
posting  of  a  notice  at  the  time  and  place  named  for  the  first  meeting, 

until  Sie day  of ,  A.  D.  18—,  at o'cIocIj  —  M.,  (the  same 

being  within  ten  days  from  the  time  of  the  first  meeting,)  to  the  [aiate 
ihepiace],  and  having  met  at  the  time  and  place  appointed  for  such  ad- 
journed meeting,  at  the  time  last  aforesaid." 

It  is  no  ▼alld  o%!|eetlon  to  Uio  forva  of  an  order  establishing  a  highway  that  it  con 
tains  lengthy  recitals  where  the  fikcts  recited  are  material  to  the  Talidity  of  the  proceedings  An 
order  witboat  these  recitals,  or  statement  of  facts  produced  in  a  collateral  nroceeding  mlgnt  well 
be  rejected  as  InsuflDcient  in  not  showing  affirmaiiTel/  that  the  antecedent  or  lurisdlotional  steps 
bad  Deen  complied  with.  The  order  should  properly  show  that  the  commissioners  aoquired 
jurisdiction  of  the  case  by  petition  in  due  form  of  law,  and  that  they  subsequently  pursued  the 
requirements  of  the  law,  in  laying  out  and  establishing  the  road.  It  will  then  be  received  as 
wkM/acU  eyldenoe  of  the  facts  it  contains.  WdU  etal.Y  Hickt,  27  111.  R .  348 ;  O.  and  CUR. 
jR.  Co  V.  Pond,  3t  Id..  399:  see  Harrington  t.  People,  6  Barb.  R.,  6OT;  Cauidy  v.  Smith,  18  Minn.  R. 
The  rsoltals  in  an  order  laying  out  a  road  are  prima  Jaeie  eridence  of  the  £Mts  therein  stated. 
MoMkint  V.  Qatloway,  88  HL  R.,  155. 

A  fl^sll  loeltol  In  U&e  Una!  order  oatabllsbtnc  »  rood  of  a  strict  perfonnanoe  of  the 
duty  of  the  commissiouen  in  laying  out  the  same  is  sufficient  to  confer  Jurisdiction  and  sustain 
the  proceedings.  So.  where  the  recital  in  the  order  establishing  a  road  showed  that  notices  for 
hearing  reasons  had  been^uly  posted,  It  wat  held  on  certiorari  sufficient  evidence  of  that  fact. 
That  alter  this  order  had  been  duly  deposited  by  the  commissioners  snd  filed  iu  the  office  of  the 
town  clerk,  there  oould  be  no  higher  or  better  evidence  of  the  facts  therein  recited  than  the 
Older  Itself  furnished.    SMnkle  doL  t.  MagiU  el  at.,  08  HI.  R.,  422. 

Ho  partlealar  form  ot  "worda  Is  necessary^  In  the  order  establishing  a  road.  If  the 
ihcts  sufficiently  appear.  Jitcker  v.  Rankin,  16  Barb  R.,  471.  "Where  the  words  used  were  **  have 
and  do  lay  out  a  highway/' it  wa»  held  to  import  that  the  road  was  Uid  out  at  the  date  of  the 
order.    .Fbw^  v.  ITott,  19  Weud.  K.,  204. 

TiM  order  alsonld  be  stoned  bjr  the  eommlssloners,  and  to  show  that  they  acquired 
tarisdiction,  it  ^hould  set  forth  the  ixwting  of  notict^  as  the  law  provides.  Shinkte  ▼.  MahiU,  58 
m  R.,  422;  Wiley  ▼.  Town  of  BHmJUtd,  59  111.  R..  806 

The  order  mnat  be  made  at  a  meeting  held  within  the  time  prescribed  by  the  statute* 
unless  there  shall  be  an  adjournment,  of  which  there  should  be  a  record.  If  the  order  Is  made 
at  a  meeting  held  after  the  time  prescribed  and  there  appears  no  record  of  adjournment,  it  will 
bo  held  Toid  on  certiorari.    Wood  ▼.  Oommistioner9  of  Highwayi,  82  111.  R.,  S91. 

Where  an  order  of  the  commissioners  declaring  a  road  established  did  not  give  the  exact  dato 
of  the  meeting  to  hear  obJection^  held,  that  a  fair  construction  of  the  order  indicated  that  such 
meeting  was  held  iu  apt  time.    Wiley  v.  7bt<m  of  Brimfteld,  59  III.  R.,  806. 

The  mazlm  that  *Mhat  Is  certain  which  can  be  rendered  certain,"  applies  to  the  order  of  the 
eommissioners  of  high  ways  establishing  a  public  road.  Where  such  an  order  fiiiled  to  show  with 
eertalDty  the  predsf  location  of  the  road,  but  it  was  described  with  ressonsble  certainty  in  the 
petition,  and  particularly  described  in  the  plat  of  the  survey,  which  was  made  pan  of  the  order* 
heid,  that  the  plat  was  a  part  of  the  order,  which,  as  well  as  the  petition,  might  be  consulted  In 
determining  the  location  of  the  road  The  order  was  therefore  sustained.  Clifford  v.  Town  of 
JBagte,  85  111.  R.>  444.  The  description  of  a  road  is  sufficiently  certain,  where,  irom  the  whole 
proeeedings  thereon,  there  appears  00  difficulty  io  locating  it  Todemier  et  at.  v.  AtpinwaU  el  al.^ 
iini.B..401. 

AlChoisfl^b  m  rood  cannot  be  located  from  a  mere  reference  to  the  calls  snd  distances 
gjren  in  the  order  esUblishing  it,  yei  if  the  court  can  be  satisfied,  on  calling  surveyors  and  re- 
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land  owners  and  commissioners,  the  commissioners  may,  at  their 
first  meeting,  or  at  any  adjourned  meeting,  examine  the  route  of 
the  road,  and  cause  a  survey  thereof  to  be  made,  and  make  their 

^▼ing  proof  on  tbe  points  of  location,  that  the  location  of  the  road  can  be  ascertained,  the  ordet 
vill  be  deemed  sufficient     Com'rg  of  Hightoayt  ▼   TV  PtopU,  88  HI  R.,  S48 

It  Iff  nevcsMuy  to  the  valldlfjr  of  the  proocedliiflre  In  lajrlng  oat  a  road,  that  there 
•hould  i*u  a  rtport  and  mrvey  TheM.  and  a  plat  of  the  Toid,  must  accompany  the  order  establlslH 
Ing  the  road.     Town  v   Tovon  of  Blackberry,  29  111.  R.,  137. 

After  all  parties  In  Interest  have  heen  tuliy  heard,  the  commissioners  may  prooeed 
and  lay  oat  tne  road  at  an  adjourned  meeting  without  any  new  notice  Westport  ▼.  Co.  Cum'n,  9 
Allen  R  (Mass.),  203.  This  it  is  understood,  however,  would  not  be  applicable  under  the  law  of 
Illinois,  until  after  the  meeting  of  the  commissioners  to  finally  determine  as  to  the  laying  out  of 
the  road. 

The  acta  of  a  ms^orltj  of  the  eommlaalonera,  In  esUblishln^  or  Tacatlng  highways 
will  be  legal  and  binding,  but  ail  should  have  notice  of  meetings  to  consider  any  subject  Oom'rg 
of  Highway  r.  Swnn  6d  Barb.  R.,  210.  Where  an  order  establishing  s  highway,  or  an  instrument 
for  other  purposes,  la  signed  by  two  of  the  throe  commissioners,  it  will  be  presumed  that  the  third 
was  present  and  took  part  in  the  proceedings.  Loukt  v  Wo'tds,  15  111.  R  ,  256 ;  Evant  ex  reL,  etc.^  ▼. 
Jainet  et  a/.,  4  Wis  R ,  408  See  Sees  35, 86  But  one  oomrjissiouer  cannot  lawfully  sign  the  name 
•of  another,  and  make  the  instrument  ralid,  nnleas  by  his  direction  or  assent  Evam  ex  r«L,  elc^^. 
Jame*  ttal   A  Wis.  R ,  498 

Held,  in  New  York,  that  an  order  laving  out  a  highway,  signed  by  oniT  two  commissioners,  and 
not  showing  that  the  third  commissioner  met  and  deliberated  with  them  upon  the  subject  mat- 
ter of  the  order,  or  that  he  was  duly  notified  of  the  meeting  and  failed  to  attend,  is  void.  Stewart 
T.  WaUis.dO  Barb.  R.,  344;  People  ▼  ifynds,  80  N  Y  R.,  47u,  People  r.  OommiseioMn  €/ Highwaye, 
V  Barb.  R..  94. 

After  the  location  of  a  hlchiwajr  has  been  determined  by  the  commissioners,  the  anr- 
Tey  is  a  mere  ministerial  act,  andcould  probably  be  conducted  without  the  presence  of  a  m^oritf 
of  the  oommissioners.    MarbU  ▼.  Whitney,  28  N.  Y.  R.,  (1  Tiflkny),  297. 

Use  svirTey  suidplat  of  a  public  road  U  erldenee  of  it*  location*  but  Is  not  oonola- 
«iTe;  like  field  notes  of  the  goTernment  surveys,  parol  evidence  may  be  received  to  show  that  the 
road  was  actually  located  differently  from  the  oaUs  in  the  surrey  of  the  road.  Hiner  ▼•  The  PeopUt 
84  111.  R.  297.  • 

The  order  -vrtth  the  petition  ahovld  be  deposited  'vrtth  the  totm  elerh,  who  should 
note  the  time  of  filing  the  same  But  his  neglect  to  mark  the  correct  time  of  filing  will  not  be 
frtal.  A  substantial  compliance  with  the  requirements  of  the  statute  is  all  that  is  necessary. 
:i«/um  T.  Tbtvn  <^  .Stodrbtfrry,  29  HI.  R.,  187. 

The  prooeedlnf^  for  the  layrlns  ont  of  a  road,  -vrhen  oomiiieneed  should  be  pursued 
with  reasonfU>le  dispatch  to  their  completion.  A  (hilure  in  this  respect  will  be  an  i^ndonment  of 
the  proceeding.  Oom're  of  H'ghtoaye  v.  Barry.  66  Ul.  R.,  496 ;  citing  Town  t.  Town  (^  Blaekberry, 
29  in.  R.,  187;  AlUaon  ▼.  Oommissionen  qf  Highways,  54  111.  R.,  17U. 

Upon  an  application  to  ln.y  ont  a  i 

the  application  can  be  complied  with  only 

thereof.    And  where  a  road  U  regularly  appl 

only,  any  person  through  whose  land  the  road  runs,  as  laid,  is  entitled  to  take  steps  to  test  the  va. 

Udity  of  their  action.    People  v.  Tbiini  B'Mrd  qf  Springwelts,  12  Mich.  R.,  484.    And  it  is  equally 

objectionable  where  the  road  is  extended  beyond  the  termination  mentioned  in  the  petition,  as  to 

that  portion  extended.    State  v.  MoUy,  18  Iowa  R.,  525. 

An  order  altering  a  hlshtrajr  la  in  lu^vw  a  diaoonttnnance  of  that  part  of  the  road  not 
within  the  bounds  of  the  alteration,  without  any  special  order  of  discontinuance.  Bawley  r. 
FoMrer.  Allen  R.  (Mass.).  21. 

If  the  pnbllc  Is  to  be  charf^  'vrlth  the  abandoisment  of  a  road,  the  proof  of  the 
act  must  be  accompanied  by  the  further  proof  that  another  road  has  been  adopted  in  Its  stead.  A 
public  road,  established  by  public  authority,  continues  as  such  until  it  shall  be  vaeaied  by  a  like 
authority.    ChampUn  v.  Morgan^  20  111.  R.,  181 ;  Town  qf  Lewistown  v.  Proctor,  27  HI.  R.,  414, 

Certiorari  la  a  proper  proceeding  to  tret  the  -valldltir  of  proceedlnga  in  laying  ooi 
a  highway,  whether  by  commissioners  or  supervisors,  on  appeal.  This  writ  brings  up  for  review 
the  whole  proceedings  in  laying  out  the  road,  and  any  defect  in  the  origliial  proceedings  may  be 
objected  to.  If  the  proceedings  are  found  irregular  they  will  be  quashed.  Dwight  v.  (My  Ontneil 
^  SpHnglield,  4  Gray  R.  (Mass!),  107;  SUUe  t.  VaneUavey  1  Dutch.  R.  (N.  J.),  288;  Town^Winfidd 
T.  MoffaSi,  42  lU.  R.,  48. 

The  9th  section  of  the  act  of  1835,  entitled  **an  act  conoeming  publio  roads,**  requires  an  order 
of  the  county  commissioners*  court  to  locate  a  new  road  and  to  alter  or  vacate  public  roads  (State 
roads  excepted},  and  when  the  proceedings  had,  under  said  act,  to  lay  out  and  establish  a  new 
road,  merely  snow  the  petition  for  the  road,  the  appointment  of  viewers,  and  their  r^>ort.  the 
proceedings  are  insufficient  to  esublish  the  road.    Nor  will  any  subeequent  prooeedings  **  to  silter. 


Digitized  by  VjOOQIC 


DIV.   n.]  DAMAGES— ASSESSMENT.  •  173 

order  establishing,  altering,  widening  or  vacating  the  road,  accord- 
ing to  the  prayer  of  the  petition,  and  return  the  same  within  the 
time  and  in  the  manner  specified  in  this  act.(l) 
51»    Indacements  aathorized.]    §  5L    Any  person  or  persons 

reiooBte,  or  open  said  road."  whidh  are  based  apon  the  assumption  that  the  road  then  existed  bj 
fbree  of  the  rormer  and  original  proceedings,  have  the  effect  to  establish  such  highwaj.  Dempsey 
V.  DonneUy.  58  U\.  R.,  40. 

The  proTision  requiring  the  oommissioners  to  keep  a  oorreot  record  of  all  their  official  acts  and 
proceeoiogs  at  all  meetincs,  anU.  ^  10,  p.  127,  would  require  them  to  keep  a  record  of  their  proceed- 
ings at  meetings  in  regard  to  laying  out,  altering  or  establishing  roads.  "Their  orders  establishing 
roads,  tiled  in  the  town  clerk's  office,  may  be  considered  a  recora  to  the  extent  of  the  matter  set 
fortli,  bat  there  should  be  a  brief  entry  of  their  proceedinas  beyond  what  the  order  would  properly 
abow.  To  this  end  the  law  reauires  that  a  well  bound  book  shall  be  provided  for  tliat  purpose. 
Tlie  record  should  be  signed  hr  tne  president  and  clerk.  Inasmuch  as  this  law  now  requires  snoh 
reoord  by  the  commissioners,  it  would  follow  that  their  acts  at  meetings  could  not  be  shown  by 
paroL  as  was  formerly  held  in  the  absence  of  a  record  thereof.  See  Town  qf  Old  Town  t.  DooUy^ 
«iL  111.  B.,  255. 

1)  Tike  foUo-vrini^  naajr  be  tike  fbrm  «f  recordlBi;  the  proeeedtnga  of  the  oommla- 
aioners  at  meetings,  in  regard  to  highways,  in  the  highway  commissioners'  record  book : 

Form  of  Record  of  Proceedings  by  Commiaaioners  on  Boad  Petition. 

State  of  Illinois, ) 

County,  l-aa. 

Town  of J 

The  commissioners  of  highways  of  the  town  of met  on  the 

day  of ,  18— ,  at  the  hour  of o'clock,  — M.,  at ,  in  said 

town,  in  regular  meeting  [^or  in  special  meeting,  all  having  notice 
thereof];  the  following  commissioners  being  present,  to-wlt :  [nameaof 
commisBionerB],  The  petition  of  twelve  land  ow  ners  was  received  praving 
that  [aicUe  what  is  asked  for  by  the  petition'].    The  commissioners  nxed 

upon  the day  of ,  18—,  at  the  hour  of o'clock,  —  M.,  as  the 

lime  when,  and  [state  place]  as  the  place  where  they  would  meet  to  ex- 
amine the  route  of  said  road  and  hear  reasons  for  or  against  the  prayer 
of  said  petition,  notice  of  which  is  ordered  to  be  given  pursuant  to  the 
statute. 

The  commissioners  met  again  at  the  time  and  place  last  aforesaid  and 
considered  the  premises  lor  adjourned  said  meeting  to  the  -;^ —  day  of 

,  18 — ,  at ,  etc.,  as  the  case  may  be.]    At  the  meeting  at  the 

time  and  place  last  aforesaid  the  commissioners  decided  to  grant  the 

prayer  of  said  petition;  and  thereupon  on  the  — day  of ,  18 — , 

caused  a  survey  and  plat  of  said  road,  to  be  made  by  a  competent  sur- 
veyor, and  the  matter  of  damages  by  owners  of  land  being  settled  and 
adjusted  in  the  manner  as  provided  by  law,  the  commissioners  ordered 
that  [set  forth  briefly  wTvat  is  ordered,  thus  "'  that  said  road  be  established 
according  to  said  survey,**  or  as  the  case  may  be].  All  of  which  is  set 
forth  and  will  fully  appear  by  the  original  papers  In  said  case  returued 
and  on  file  in  the  office  of  the  town  clerk. 

A.  B.,  President,  \  Commissioners  of 
C.  D.,  Clerk.         f        Highways. 

Tlfte  cominlaa*oiiers  €tt  tki^'hyfrnyu  a>re  not  made  enatodlans  of  tlie  ftnnl  order 

establishing  a  ro.n  1  ur  any  other  paper  connected  therewiih  Th«ty  are  required  to  deposit  them 
after  their  proceedings  are  completed,  in  the  ofhoe  of  the  town  clerk.  In  the  absence  of  any  re- 
qoirement  of  the  statute  imposing  on  the  oommissioners  the  dutT  to  deposit  with  the  town  clerk 
tneir  notice  to  hear  reasons,  or  to  keep  it  themselves  they  will  not  be  required  to  do  either.  There 
is  no  provision  for  the  preservation  oi  this  notice.  Their  rentals  in  their  order  laying  out  a  hieh- 
way  in  regard  to  such  notice  will  be  received  as  eridenoe  iheroof.  Sftinkle  etoLw.  MagiUf  68  HI.  B., 
122. 

CoBsnttaaioners  of  Islgli'wmws  out  of  olBee  cannot  amend  their  retnra  of  their  :pi«w 
HDrtiniri  alreadr  mada    Peoole  t.  Hiahwav  Cbm'rs.  tin..  lA  MInh  R..  (^. 
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interested  in  the  establishment,  alteration,  \^'id^ning  or  vacation 
»ad  in  this  State,  are  hereby  authorized  to  offer  induce- 
>  the  commissioners  for  the  establishment,  alteration, 
or  vacation  of  any  such  road,  by  entering  into  contract 
[  commissioners,  conditioned  upon  such  establishment, 
3,  widening  or  vacating,  to  pay  money  or  other  valuable 
the  town,  for  the  benefit  of  the  road  and  bridge  funds  of 
I ;  or  to  perform  any  labor,  or  to  construct  any  road, 
'  culvert  on  any  road  which  said  person  or  persons  desire 
established,  widened  or  altered.  And  such  contracts  in 
made  with  said  commissioners,  shall  be  deemed  good  and 
law,  and  may  be  enforced  by  said  commissioners  or  their 
rs  in  oflSce,  before  any  court  having  jurisdiction.(l) 
lecords  of  town  clerk  evidence.]  §  52.  The  records  of 
clerk,  or  a  certified  copy  of  such  record  and  p^ipers  rela- 
he  establishment,  location,  alteration,  widening  or  vaca- 
ny  road,  shall  be  prima  facie  evidence  in  all  cases  that  all 
isary  antecedent  provisions  had  been  complied  with,  and 
action  of  the  commissioners  or  other  persons  and  officers, 
[  thereto,  was  regular  in  all  respects.(2) 

Removal  of  fence— Notice— Expense.]  §  53.  Whenever  a 
>ad  is  ordered  to  be  established  or  altered,  according  to 
isions  of  this  act,  which  road  shall  pass  through  or  on 
land,  the  commissioners  of  highways  shall  give  the  owner 

of  Contract  Offering  Inducements  in  Regard  to  jEatabliahmenif 
Alteration^  Widening  or  Vacation  of  Road, 

eby  agreed  on  the  part  of  A.  B.,  of  the  town  of ,  county 

Illinois,  with  the  commissioners  of  highways  of  said  town,  and 

does  hereby  offer  as  an  inducement,  and  the  same  is  accepted 

^mmisaioners,  that  in  case  said  commissioners  shall  [here  set 

t  action  i$  desired  on  the  part  of  the  commissioners],  that  then 

ndition  thereof,  the  said  A.  B.  will  pay  to  said  town  of for 

t  of  the  road  and  bridge  fund  of  said  \own dollars  {or  as 

lay  &e],  within  [state  time]  after  the  date  of  such  action  on  the 

id  commissioners  [or  as  the  facts  may  6e]. 

less  whereof,  said  A.  B.  has  hereunto  set  his  hand  and  seal, 

lay  of ,  18—.  A.  B.,    [seal.] 

[To  he  signed  also  by  the  commissioners.^ 

al  Form  of  Certificate  of  Town  Clerk  to  Copy  of  Road  Record. 


Uinois, 
Jountv 


•}- 


,  Town  Clerk  of  said  town  of ,  do  hereby  certify  that  the 

[or  annexed]  is  a  true  and  correct  copy  of  the  original  thereof 
lining  on  file,  and  of  record  in  my  said  office. 

less  whereof.  I  have  hereunto  set  my  hand,  this  day 

18—.  A.  B.,  Town  Clerk. 
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or  oconpant  of  suoh  land  sixty  days  notice  in  writing  to  remove 
the  fences.  If  such  owner  or  occupant  does  not  remove  the  fence 
or  fences  within  sixty  days  after  such  notice,  the  commissioners 
shall  have  the  same  removed  and  direct  the  road  to  be  opened 
and  worked;  the  owner  of  such  premises  shall  pay  all  necessary 
costs  of  removal,  and  the  same  may  be  recovered  by  the  commis- 
sioners befoi'e  any  justice  of  the  peace  of  the  county. (1). 

(1)  Form  of  Notice  for  Removal  qf  Fencee, 
To  J.  B. : 

You  will  take  notice  that  the  commissioners  of  highways  of  the  town 
of ,  in  the  oouuty  of ,  have  laid  out  a  public  highway,  agreea- 
ble to  an  order  of  said  commissioners,  bearing  date  the  blank  day  of 

A.  D.  18—,  a  copy  of  which  is  hereunto  annexed;  which  highway  passes 
through  certain  inclosed  lands  owned  [or  occupied]  by  you.  [It  will  be 
well  here  to  describe  the  premisea  with  reasonable  certaintj/.]  You  are 
therefore,  hereby  notified  and  required  to  remove  your  fences  from  within 
tlie  bounds  of  said  highway,  within  sixty  days  after  the  service  of  this 
notice. 

Given  under  our  hands,  tjdls day  of ,  18—. 

A.  B., )  Commissioners 
C.  D.,  [  of 

E.  P.,  J     Highways. 

In  file  r«moT«l  of  f«BOM  in  ««ae  of  Unprcrrvd  Ijuids,  the  inientloii  of  the  law  It  to 

prt  time  for  remoral  and  rebuilding  thereof.  Where  the  land  is  anendoeed  or  fences  are  Tolun- 
tarilj  remoTed,  this  portion  of  the  law  does  not  apply.  Whei-e  fences  are  voluntarily  removed, 
and  a  sabeeqnent  owner  of  the  land  replaces  them  and  again  obstructs  the  road,  he  is  not  entitled 
to  the  benefits  of  the  law,  or  notice  to  remove  such  fences.  The  law  does  not  require  an  order  to 
ooen  the  road,  except  in  case  of  enclosed  land  and  where  thera  is  a  refusal  to  remove  fences.  See 
Hunter  Y.  Jonetf  ISliinn.  B.  It  seems  that  a  road  passing  through  nnlmproved  and  unlnclosed 
landO*  ooniidared  in  contemplation  ef  law,  opened  when  established.    Jnrrit  v.  Ward,  4  Giim. 

Wliere  a  road,  after  its  eiuryy  susd  location,  luw  not  been  opened  for  the  use  of 

the  public,  nor  the  proper  notice  given  to  the  owner  or  occupant  of  the  land  to  remove  his  fenoest 
neitner  the  oommiraioners  nor  any  other  person  can  remove  a  fence  without  becoming  trespassers. 
Taylor  r.  Marey^  &  111.  B^  518.  If  the  fences  are  removed  without  giving  sixty  days  notice,  at 
required  by  the  stainte,  all  persons  ooneemed  therein  are  trespassers.  Kwjey  v.  mniun,  2  Cowea 
B^4a4. 

Tltc  order  of  blyli-fraw  conuniMioncrs  is  no  Jnsttilcation  in  treepaae  for  opening 
the  piaintifTs  fence  so  as  to  let  cattle  into  his  com,  where  it  is  not  shown  that  there  was  a  high  war 
hipJlyeeUblished  at  the  place.    OadweUT.£varud<U.,8&m,R.,170. 

An  overseer  of  ikigikwmym  in  pr(»ocedinff  to  open  a  road  by  removal  of  fences,  cannot 
histiff  in  sm  action  of  trespass,  by  showing  merely  an  order  from  the  commissioners  of  highways, 
iirecung  blm  to  open  the  road:  if  the  legaJitr  of  the  road  Is  questioned,  he  must  show  also  that 
it  was  in  all  respects  legally  laid  out  and  established.  The  oommiisioners,  and  all  persons  acting 
under  theni,  must  show  that  a  case  existed  which  Justified  the  order  by  them.  Ouptail  v.  r<s/l, 
16  111  iL,  866;  Dunning  v.  Mathewi,  Id.,  8U8.  But  where  a  road  is  ordered  to  be  opened,  and  the 
ewner  of  the  land  over  which  it  passes  receives  the  money  awarded  to  him  as  damages,  he  is 
estopped  from  alleging  that  the  proceedings  were  void.  Kite  v.  Town  of  Yeliowhead^  »)  III.  BL,  '208. 
An  error  in  assessing  damages  in  proceedings  to  lay  out  a  highway  can  not  be  shown  in  an  aoti<in 
of  trespass  for  removing  a  lence  to  open  a  road.    Hankint  v.  OaUoway^  S8  111.  B.,  Id5. 

Tbo  ar.t  of  a  party  in  reoonlsinc  a  lilg^b'vray  by  repairing  a  fence  on  the  side  thereoi; 
does  not  estop  him  from  alterwaras  denying  that  it  is  a  legal  highway.  Oon'rt  qf  Higltwayi  r. 
Swan,  66  Barb.  B.,  210. 

The  conin&lesioners  can  be  n^ade  to  respond  in  dantages  if  they  are  misled  aa  to  the 
correct  line  of  the  road,  and  in  attempting  to  open  it,  oommit  a  trespass  thereby.  Bayer  v.  Tanner^ 
29  ni.  B.,  136.  A  party  pulling  down  a  fence  in  such  case,  the  burden  is  upon  him  to  show  that  Ift 
was  upon  the  location  of  the  highway  as  established.     Weed  v.  Sibley^  40  Maine  B.,  856. 

A  copjr  of  tbe  field  notes  of  a  snrwey  of  a  pabllc  TUgbTray  made  oy  a  county  sar- 
▼eyor,  but  not  nnder  competent  authority,  and  filed  with  a  town  clerk,  the  copy  of  which  is  made 
and  cutJllod  by  him,  is  not  evidence  to  establish  the  looation  of  a  public  road.    Nor  are  such  notes 


Google      ^ 


Digitized  by  VjOOQ 


176  B0AD8  AND  BBIDOES.  1>1Y.  IL] 

BOADS  FOB  PBIYATE  AND  PUBUO  USB. 
8Bcnov. 

54.    Private  roads—width—location— damages— appeals. 

66.    Private  roads  opened  withio  two  years. 

66.    Private  roads  over  enclosed  lands— time  for  harvesting  crops. 

64.    Prirate  roads— Width— Location— Damages— Appeals.] 

§  54.  Boads  for  private  and  public  use,  of  the  width  of  three 
rods  or  less,  may  be  laid  out  from  one  dwelling  or  plantation  of 
an  individual  to  any  public  road,  or  from  one  public  road  to  an- 
other, or  from  a  lot  of    land  to  a  public  road,  on  petition  to  the 

of  a  Surrey  made  hj  the  sama  perton  aftar  ha  haa  oeaaed  to  be  the  oountr  marejOT.    Qray  etalt. 
Waterman,  40  m.n.,  022. 

Should  comnalftalonora  of  l^tclft^rajv  proeoed  Ia  obcdlenea  to  the  mandate  of  a  ooart, 
to  open  a  road  after  it  had  been  discontinued,  tbej  would  be  trespassers.  Where  a  peremptorj 
writ  of  maudamtu  was  awarded  again!«t  commissioners  of  highways,  requiring  them  to  open  a  oar- 
tain  road,  it  was  held  to  be  a  sufficieot  excuse,  on  the  part  of  the  commissioners,  for  not  obeying 
the  writ,  that  after  the  writ  was  awarded,  and  before  it  was.issued  and  serred,  the  road  in  queatioa 
had  beea  duly  Taoated.    ComnUttioners  of  SuHin  TotaruMp  v.  PeopU  ex  reL  Weiden,  SI  Dl.  K,  97. 

'Where  n  ttmem  'vma  rrmoired  fknona  'vrliat  'waa  anppoaad  to  b«  a  public  highway,  un- 
der direction  of  a  renolution  adopted  at  a  town  meeting,  eTiaence  of  such  resolution  is  not  admJa- 
■ible  as  a  bar  to  the  action,  nor  in  mitigation  of  the  actual  damasei  sustained,  for  towns  have  no 
such  power,  but  such  erldenoe  is  proper  as  tending  to  repel  nudwa,  and  thus  to  mitigate  punitlrt 
damages.    QrayetaLy,  fKotermon,  40  III  R.,  522. 

In  Ma  stetlon  ot  treapaaa  tor  rrnaoWifts  a  fSsnee,  the  plalntUf.  if  ha  reooTor,  mar  hare 
the  damage  erowlng  out  of  Its  removal,  and  lUso  for  loss  of  crops  growing  at  the  time,  which  r»- 
sulted  from  tne  perpetration  of  the  unlawful  act.  In  such  a  case  the  wrong-doer  is  responsible  for 
all  the  oonsequeoccs  directly  resulting  from  the  unlawful  act.  Gray  etaLr.  WatermoM,  40  DL  &, 
622.    The  same  rule  in  Buckmatttr  v.  Cool,  12  IlL  R.,  74. 

Wlicre  eonanalaaloiMra  of  hlfl^h wayv  luid  laid  out  a  road  In  parsoanoe  of  law,  bot 
neglected  to  file  their  prooeeding,  and  a  mandamus  directed  to  their  su  ce.ssors,  commanding 
them  to  open  it,  by  mistake  misdescribed  the  road,  on  application  for  a  rule  requiring  the  de- 
fendants to  funiisU  the  original  application,  and  tiiat  tne  mandamus  be  umenued  thereby,  it 
appeared  that  tho  paper  sought  for  had  remained  in  the  hands  of  H..  a  former  commissioner, 
and  waa  beyond  the  control  of  defendants.  Motion,  therefore,  denied  as  to  the  defendants. 
But  a  rule  was  made  upon  H.  that  he  file  the  paper  with  the  clerk  ol  the  town,  etc,  or  ahow 
just  cause  why  he  should  not  do  so.    People  t.  VaU,  1  Oowen  B.,  689. 

A  maAdamiu  to  commlaalonera  of  l&lslft wajv  to  open  and  iwork  a  road  will  be 
granted  without  regard  to  the  near  approach  of  the  expiration  of  their  offices;  when  the  term  of 
the  office  expires,  their  successors  must  obey  the  command  of  tne  writ.  People  v.  (JoUms,  19 
Wend.  R..  56.  But  a  mandamus  in  not  a  proper  reme<lr  to  try  the  question  of  tho  location  of  a 
public  highway,  as  between  the  public  and  the  landholders  over  whose  land  it  pa>fie8.  The 
court  ha»  a  discretion  in  granting  or  refusing  the  writ.  People  ex  rei  Margam  v.  Curyea  et  aL,  16 
m.  R.,  547. 

Where  a  road  Is  used  and  traveled  by  the  public  as  a  highway,  and  is  recognised  and  kept  in 
repair  a-i  such  by  the  authority  whose  duty  It  is  by  law  to  op<fn  and  repair  public  roads,  proof  of 
thobe  facts  furnishes  a  legal  presumption,  liable  to  be  rebutted,  tiiat  such  road  is  a  public  high- 
way.   £yman  v.  People,  I  Gilm.  R.,  4;  Needy  v.  Brovm,  Id.,  10. 

Parol  e-vldrnce  Is  admlaalble  to  slio-vr  >(rliero  a  road  la  located.  Although  there 
should  be  Some  uncertainly  at>  to  the  precise  location  of  the  road,  yet  if  the  evidence  be  such  as 
to  convince  the  Jury  as  to  Ita  locaiion,  it  is  fufflcient  fbr  them  to  act  upon.  Nealy  v.  Brown,  1 
Qilm.  K.,  10. 

'If  tlie  vnbllo  Ja  to  be  eharn^d  -vrltb  tbe  a1»andonment  of  a  road,  the  proof  of  the 
Ikct  must  be  acctiinpanied  by  the  furtlier  proof  that  another  road  has  been  adopted  in  its  stiMid. 
A  public  roan,  established  by  public  aiiihority,oontinuet  as  such  until  it  shall  be  Taoated  by  like 
authority.    Champlin  v.  Morgan,  20  111.  E.,  181. 

Th»  notlo«  for  remowal  of  Ibneea  alionld  be  eerred  bw  leaving  a  copy  with  the  owner 
or  occupant,  and  a  true  copv  should  in  all  oa«<es  be  retained  by  the  commissioners,  as  actual 
notice  must  be  proved  should  it  ever  be  questioned,  and  will  not  be  presumed.  The  presump- 
tion which  Is  Sometimes  indulged  iu  fkvor  of  public  officers,  does  not  extend  to  suoh  a  oaae. 
Oa$e  V.  Thon^son,  6  Wend.  B.,  t>34. 

A  iioilo«  rcqulrlnc  a  person  to  reatowe  t^vrocertsdn  rail  fbnees  ImOt  by  him  acroai 
a  public  road,  and  spt'ciiying  the  particular  plate  of  obstruction  l)y  stating  the  direction  of  tbft 
tences  made  by  him,  was  hmd  sulnclent.    Ferris  y.  Ward^  4  QUm.  B.,  499. 
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oommissioners  by  any  person  directly  interested.  The  com- 
missioners, on  receiving  such  petition,  snail  have  the  power  to  lay 
out  the  road  as  asked  for  therein,  to  which  end  they  shall  proceed 
and  examine  into  the  merits  of  the  case,  and  shall  be  governed  in 
their  proceedings  by  the  rules  and  regulations  prescribed  in  this 
act  in  relation  to  public  roads.  The  jury  shall  consider  the  dam- 
ages that  may  result  to  parties  from  said  proposed  road,  and  shall 
assess  the  damages  to  each  individual  owner  of  lands  affected 
thereby.  The  amount  of  such  damages  shall  be  paid  by  the 
persons  benefited  thereby,  to  the  extent  and  in  proportion  that 
they  are  benefited,  to  to  be  determined  and  declared  Dy  the  jury. 
The  remainder  of  the  amount  of  damages  over  and  above  that 
to  be  paid  by  the  parties  as  aforesaid,  shall  be  paid  by  the  town 
as  in  other  cases.  The  amount  of  damages  to  be  paid  by  in- 
dividuals, shall  be  piud  to  the  parties  entitled  thereto,  before  the 
road  shall  be  opened  for  use.     An  appeal  may  be  taken  on  the 

An  appUcaUoB  for  mandaimu  cannot  be  defeated  by  the  commissionerB  of  high- 
WAjs,  by  hhowing  that  sixty  days'  notice  hare  not  been  given  to  owners  of  lands  to  remove  their 
fences.  The  object  of  snch  proceeding  is  to  compel  them  to  take  every  initiatory  step  and  per- 
form all  acts  neceatary  to  open  the  road,  after  it  has  been  legally  laid  out.  Ab  a  general  rule,  the 
dxty  days'  notice  to  owners  of  lands  required  by  the  statute  should  be  given  upon  the  laying 
out  of  the  road,  where  an  appeal  has  not  been  taken.  Although  the  commissioners  are  not  ex- 
pressly authorised  to  give  an  extension  of  time  for  opening  a  road,  yet  the  statute  should  have  a 
reasonable  construction.  Cases  may  arise  where  it  would  not  be  the  duty  of  the  oommissiuners 
to  proceed  at  onoe  to  open  a  road;  as  where  a  road  is  laid  out  through  cultivated  lands  at  a 
season  when  there  are  growing  crops  thereon.  It  would  not  be  unreasonable  to  allow  the  own- 
ers sfflclent  time  to  gather  their  crops.  But  the  mere  Uuct  of  its  being  at  a  season  when  the 
road  could  not  be  put  in  repair,  is  not  sufficient  to  authorise  an  extension  of  time,  nor  where 
crops  have  been  planted  alter  tne  final  location  of  the  road.    EaU  v.  The  People  ex  reL  etc,  67  111. 

It  is  n«  delbnae  aaratnat  a  prooeedlnjg  Inr  mandamva  to  oompel  the  commissioners  of 
highways  to  open  a  public  road  established  bV  them,  that  the  same  will  not  be  fit  for  travel  uucll 
bridges  are  built,  requiring  a  large  sum  of  money,  and  that  there  are  no  fhnds  to  build  the  same. 
The  command  to  open  does  not  require  the  road  to  be  put  in  good  order.  The  question  of  the 
utility  of  the  road  fa  not  involved  in  such  suit.    Sheaff,  Oom'r,  r.  The  PeopUj  87  111.  R.,  189. 

In  flUK  application  for  mandamns  against  the  oommissioners  of  highways  to  oompel 
them  to  open  a  road,  any  dtixen  of  the  town  may  be  relator,  and  iustitute  the  proceeding.  He 
need  show  no  other  interest  than  that  of  being  a  dtisen  of  tne  town.  Hail  etoLy.  The  Pumle  ea 
»»<.«<&.  67  UL  JR.,  aOT. 

Asaeasment  and  purment  at  daniag— >  It  seems  to  be  settled  that  the  commissioners  of 
highways  cannot  be  compelled  to  open  a  road  until  the  damages  assessed  to  owners  of  lands 
taken  have  either  been  released  or  they  have  been  paid  their  damages,  or  that  it  be  shown  that 
there  is  money  under  the  control  of  the  commissioners  with  which  to  tender  or  pay  the  dam- 
ages assessed.  In  the  caseof  Mallei  aL  v.  The  People  ex  reL,  etc,  67  HI.  R^  307.  which  was  an  appli- 
cation Ihr  mamdoume  to  compel  the  opening  of  a  highway,  the  court  say  (Scott,  Justice,) : 

The  petition  in  thfa  case  fa  manifestly  defective,  in  not  averring  that  the  damages  assessed  to 
the  lan<i  owners  on  the  route  of  the  road  have  been  paid  or  released,  or  that  there  is  money 
under  the  control  of  the  commissioners  of  highways  with  which  to  tender  or  pay  the  damages 
so  assessed.  No  man  can  be  compelled  to  part  with  hisproperiywithoutjust compensation.  Thfa 
fa  a  constitutional  right  that  he  cannot  be  deprived  of  by  any  statute.  No  corporation,  public  or 
private,  can  appropriate  the  property  of  any  one  to  their  own  use  without  first  tendering  or  pay. 
lug  the  damages  assessed  under  the  forms  of  the  law.  The  party  onght  not  to  be  driven  to  hfa 
action  against  a  corporation,  responsible  or  irresponsible,  for  hfa  damages.  This  would  be  to 
take  his  property  without  first  making  eompensation,  and  would  be  a  plain  violation  of  a  con- 
stitutional right.  Under  the  peremptory  writ  awarded  in  this  case,  if  the  damages  have  not 
been  paid  or  released  by  the  owners  of  the  land,  it  would  be  the  duty  of  the  oommLssioners  of 
highways  to  tender  such  damages  before  proceeding  to  open  the  road.  It  was,  therefore,  ma- 
terial that  the  relators  should  aver  in  their  petition,  and  prove  that  the  damages  which  had  been 
assessed  to  the  land  owners  had  either  been  paid  or  released,  or  that  there  was  money  In  the 
town  treasury  with  which  to  pay  the  same^  or  that  such  funds  wera  otherwise  under  the  control 
of  tho  conunissionon. 

19 
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question  of  the  propriety  and  necessity  of  saoh  road  as  in  other 
<)ases.(l) 

55.    Prirate  roads  opened  within  two  years.]    §  65.    If  such 
road  or  cartway  shall  not  be  opeued  by  the  petitioners  within 

(1)  Ibrm  of  Petition  for  Boad  for  Private  and  Public  Use. 

To  the  CommissioQera  of  Highways  of  the  town  of ,  in  the  county 

of ,  State  of  Illinois : 

The  undersigned  person,  directly  interested  therein,  does  hereby  peti- 

tfon  you  to  lay  out  a  road  for  private  and  public  use,  of  the  width  of 

rods,  [or,  feet,]  as  follows,  to-wit :  \here  state  the  point  of  beginning, 'i  to 
[state  the  peace  to  ufMch  the  road  is  desired  to  run  and  terminate].  The 
names  of  the  owners  of  lands  over  which  the  same  is  to  pass  are,  A.  B., 
O.  D.  and  £.  F.  Your  petitioner  prays  that  you  will  proceed  to  lay  out 
said  road,  and  cause  the  same  to  be  opened  according  to  law. 

Dated  at ,  this day  of ,  A.  D.  18—.  L.  M. 

Tbe  petition  tbr  a  road  fbr  miyrutt  and  pfwblle  vse^  and  all  Mooottdtngs  bj  the 

•ommissioners  and  others  in  relation  thereto,  are  required  to  be  aabttantiiulj  the  aame  as  pi^ 
asribed  in  relation  to  public  roada. 

Tbe  tbrm  of  prooeedlnn  l^eretofbre  cl-ren  relating  to  pabllo  roads  may  ba  ued  la  ease 

«f  prirate  roads,  by  rarjing  the  same  to  suit  the  occasion. 

Tl&e  proTlslon  requirlmc  tlie  oonanalsstoners  to  proceed  and  examine  into  the  mop- 
Its  of  the  case,  and  that  thej  shall  be  governed  in  their  proceedings  by  the  roles  and  regulations 
prescribed  in  relation  to  public  roads,  would  require  them  to  ftz  upon  a  time  and  place  when  and 
where  they  will  hear  reasons,  and  to  post  notices  thereof;  and  the  same  as  to  adjourned  meetings. 
They  should  cause  a  surrey  to  be  made,  and  adjust  the  damages  in  the  same  manner  as  in  caae  of  a 
public  road,  using  tLie  term,  **road  for  prirate  and  pubUe  nse^"  instead  of  **pnblio  highway,"  or 
other  like  term. 

Tbe  oonatltntlon  ooneemlnfg  prlwate  roads.  Art.  8,  f  80,  dedlares  that  "The  General 
Assembly  may  provide  for  establishing  and  opening  rosds  and  cartways,  connected  with  a  puUlo 
road,  for  private  and  public  use." 

The  intention  of  this  prorision  is  to  place  all  ways  on  the  footing  of  ptAUe  Mghwayt.  It  has 
been  doubted  whether  the  legislature  could  authorise  the  taking  of  privato  property  for  mere  pri- 
vote  toayt,  eren  though  proTided  for  by  the  constitutioo,  because  prlyato  property  oould  only  be 
taken  against  the  oonsent  of  the  owner  for  public  use.  Oimeord  MaUroaar.  iJreetey,  17  K.  Hamp^ 
B.47. 

An  onlntermpted  nee  and  ei^o^ment  of  a  prlwate  -irax  over  the  land  of  another  for 
twenty  years,  in  the  absence  of  evidence  of  enress  grant  becomes  an  adverse  enjoyment,  sufficient 
to  raise  a  presumption  of  a  grant.  But  such  use,  to  be  conclusive  evidence  of  a  right  must  have 
been  continuous,  uninterrupted  and  exclusive;  that  is,  under  a  claim  of  right,  with  the  knowledge 
and  acquiescence  of  the  owner.  The  use  of  an  easement  for  twenty  years  unexplained,  will  Be 
presumed  to  be  under  a  claim  or  assertion  of  right,  and  adverse,  and  not  by  the  leave  or  fovor  of 


the  owner;  and  such  a  use  will  not  only  give  a  title  by  prescription,  but  will  authorize  the  pre- 
sumption of  a  grant.  When  a  right  to  a  private  way  is  acquired  by  prescription,  or  by  user  of 
twenty  years,  ft  can  only  be  lost  oy  a  non-user  of  twenty  years,  or  by  a  mease.    A  void  nroceed- 


Ing  for  laying  out  a  privato  road  or  a  void  grant,  may  form  tbe  oasis  of  an  adverse  use  ana  enjoy- 
ment of  an  easement  in  land.  Tbe  consent  of  the  owner  of  land  to  the  laying  out  of  a  privato 
road  across  his  laud,  may  be  presumed  from  his  acquiescence  and  the  acquiescence  of  those  deriv- 
ing title  from  him,  in  the  nnintorrupted  use  of  the  road  as  a  privato  road  by  others  for  twen^ 
rnrs.  Such  consent  will  render  the  proceedings  for  laying  oat  the  road  vaUd.  Miller  ▼.  Qartoa^ 
Barb.  R.,  153.  • 

A  preecrlptlwe  riKl&t  of  -wny  ower  tlie  land  of  anotlier  cannot  be  acquired  short  of 
twenty  years'  continuous  and  nninterrupted  adverse  enjoyment.  Where  the  use  has  been  for  that 
length  of  time,  and  it  has  been  peaceable,  the  law  presumes  a  grant.  If  the  use  of  a  right  of  way 
lacks  In  time,  in  peaceable  enjoyment,  or  is  founded  on  a  lease,  it  will  not  amount  to  a  prescriptive 
riffht,  even  ii  more  than  twenty  years  have  elapsed.  Where  a  person  enters  as  the  tonant  of  an- 
otner,  he  cannot  acquire  a  prescriptive  right  of  way  over  the  lands  of  his  lessor,  which  he  thai 
holds  as  tonant.    iTuAiman  v.  J^cSu,  77  m.  B.,  570. 

Open  mnd  ad-rerse  nse  fbr  tiwentw  years,  althoa^  beglniiing  in  tiespan,  will  estabUah  a 
light  of  way.    Sibley  r.  EUii,  11  QnjR.,(Sitm.),  411. 

A  rlg^t  of  -wmy  cannot  arise  from  mere  neeeaaltyy  Independent  of  any  right  by  pre- 
■cription.  Tracy  v.  AtherUm^  35  Vt.  R.,  f6  Sh^.}  52.  But  a  right  of  way  from  necetnty  may  be 
created  where  the  owner  sells  land  whicn  is  wholly  surrounded  by  other  lands  of  the  grantor.  In 
■noh  case,  the  parohaser  will  have  the  right  of  w«y  over  the  grantor's  land,  to  and  trook  hia  oho. 
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two  years  from  the  time  of  making  the  order  for  the  location  of 
the  same,  snoh  order  shall  be  regarded  as  rescinded. 
56.    Prirate  roads  ovep  inclosed  lands— Harrestlng  eroM.    | 

56.  When  such  road  or  cartway  is  proposed  to  pass  over  inclosed 
lands,  the  owners  of  such  lands  shall  have  a  reasonable  time,  not 
exceeding  eight  months,  to  be  designated  by  the  commissioners, 
to  harvest  crops  and  remove  fences  which  may  be  on  such  lands 
before  such  road  or  cartway  shall  be  opened. 

TOWN  AND  COUNTY  LINB  B0AD8. 
Sbcviov.  ... 

67.    Location  of  public  roads  on  township  or  county  lines  and  into 

other  townships. 
58.    Roads  between  towns— expenses  of  opening  and  repairs. 

67.    Location  of  pnblic  roads  on  township  or  county  lines.] 

§  57.     Public  roads  may  be  established,  altered,  widened  or  va- 

Bui  if  ft  pmrtr  mUs  Iftnd  not  entirel/  sarroanded  by  his  own,  but  onlr  ft^lnlng  the  sftma,  the  par- 
•chaser  aoqalres  no  rijrht  of  way,  hj  implication,  oyer  the  remaining  land  of  the  grantor,  even 
though  itlies  between  the  land  bought  and  the  pubUo  highwaj.    KtMnun  r.  Heeht,  77  Ul.  &.,  670. 

ActftoftlMrlKbtof  w»7lsnot«  iclft  of  Um  oartlMAnd  other  materials  within  the 
boundary  lines  of  the  wa7  giyen.    S»»i^  t.  JJowl  19  Ga.  B^  89.  ^       ^    ^^ 

Supposing  the  title  of  a  person  to  a  prlrate  road  hj  preaoription  to  be  otherwise  pernot,  the  act 
th^  suoh  road  has  beoome  leas  important  to  him  than  former!/,  will  not  put  an  end  to  his  right  to 
u^eit.    OnmnteY,  Wemple,2SV.  Y.  B,,  (2Tiffiui7),  MO. 

A  Tight  of  w»j-,  derlir«d  In  express  terms,  Is  appurtenant  to  the  dominant  estate,  and 

laees  by  a  oonreyanoe  of  such  estate  without  express  mention  of  the  appurtenances.    It  Is  aoharge 


upon  the  serrient  premises,  and  continues  such  when  the/  are  in  the  hands  of  any  sobaequent 
purchMer.    Lide  r.  Madiey,  35  Ala.  B.,  627;  Kuhlman  y.  Hecht,  77  Hi.  B.,  570. 

A  'wmr  Ifteld  bw  iprant  or  presorlptlon  -vrlU  pass  bw  eonrejanee  of  the  land  with 
which  it  is  nsed  ana  eiijoyed  as  an  appurtenanoe.  But  a  mere  license  to  use  a  way,  which  has  not 
ripened  into  a  right,  but  may  be  revoked,  is  not  an  wpurteaanoe,  and  will  not  pass  to  a  grantee  of 
the  land.    KutUmanr.  Hecht,  77  lU.B.,  570. 

mriiere  a  partw  obtains  a  private  road  of  tlie  fvidtb  of  t^wo  rods,  the  owner  of  the 
land  through  which  it  passes  must  so  build  his  fences  ss  to  leave  fhll  two  rods  in  width  in  every 
«srt  of  the  road:  he  cannot  build  a  Virginia  fence,  placing  the  center  on  the  exterior  lines  of  ths 
two  rods,  with  the  angles  projecting  into  the  road.  A  purty  will  be  deemed,  however,  to  have 
assented  to  such  location  of  the  fences,  if  apprised  that  the  damages  of  the  owner  of  the  land  wers 
assessed  in  reference  to  such  location,  or  if  he  permits  the  fences  to  be  thus  built  without  obJeo> 
tion.  Herridc  v.  Storer,  5  Wend.  B.,  o89.  Held,  also,  Id.,  that  where  a  part/  obulns  a  right  to  a 
l»rivate  road,  he  will  be  entitled  to  an  action  against  the  owner  of  the  land,  if  he  places  his  fence 
ten  or  twelve  feet  on  the  land  acquired  for  the  road,  unless  he  has  yielded  his  assent  expressly  or 
impliedly  to  such  a  location.  But  it  seems  that  if  the  plaintiff  had  assented  to  the  location  as 
made,  or  if  he  had  seen  the  defendant  constructing  his  fence  as  it  is,  and  knowing  that  the  angles 
encroaolied  upon  the  road  and  was  silent,  he  would  not  be  permitted  to  maintua  an  action  for 
damages. 

An  obstruction  of  a  prlwate  road  Is  a  mere  private  li^Jnrjr,  in  wliich  the  public  hare 
no  concern.  F\noler  ▼.  ZATuing.  5  Wend.  R .  580.  An  obstacle  placed  in  a  private  road  by  the  owner 
of  the  land  over  which  It  Is  laid  out,  cannot  lawAill/  be  removed  by  one  having  no  right  to  use  the 
road.  jDraJte  ▼.  Rogers  8  Hill  B,  601.  But  as  by  the  law  of  this  SUte  privsie  roads  are  also  for 
public  use,  it  is  a  question  how  fkr  the  rule  of  the  foregoing  decisions  will  apply  to  prirftte  rosda 
established  under  our  present  law. 

l^bere  It  appeared  tl&at  a  road  -wtia  frons  tvro  and  a  bsdf  to  three  rods  wide,  that  it 
terminated  at  A*s  house  without  connecting  with  any  other  road,  that  it  had  never  been  used  by 
tlie  public,  and  the  record  on  file  with  the  town  clerk  descrit>ea  it  as  a  **  hifrhw.iy  for  A.,  begin- 
ning," etc,  helfL  though  It  also  appeared  that  for  many  years  it  had  been  included  in  a  rond  district, 
the  evidence  did  not  authorise  the  court  to  pronounce  it  a  public  highway  as  a  matter  of  law,  but  the 
4|uestion  should  at  least  have  been  submitted  to  the  lury.  It  would  seem  that  this  evidence 
snowed  the  rosd  to  bs  a  mere  private  one,  intended  for  the  aooommodatlon  of  A    Drake  v.  Ruoa% 

If  a  private  way  Is  opened,  leading  from  a  pnbllo  street,  and  prepared  for  use  In 
the  same  manner  as  a  public  street,  and  with  notliing  to  show  that  it  is  not  such,  the  public  mar 
IftwfoU^  (niT«l  OTsr  it,  although  it  is  olosed  at  one  end.    Danforth  v.  DnrreU,  8  Allen  K.  fMas^.)  24'I 
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oated  on  township  or  county  lines,  or  from  one  township  into 
another,  in  the  same  manner  as  other  public  roads,  except  that  in 
such  case  a  copy  of  the  petition  shall  be  posted  ud  in,  and  pre- 
sented to  the  commissioners  of  each  town  interested,  said  petition 
to  be  as  in  other  cases,  and  signed  hj  not  less  than  twelve  land 
owners  residing  in  either  county  witnin  three  miles  of  the  road 
so  to  be  altered,  widened,  located  or  laid  out;  whereupon  it  shall 
be  the  duty  of  the  commissioners  of  the  several  towns  to  meet 
and  act  as  one  body,  in  the  same  time  and  manner  as  in  other 
cases,  in  considering  the  petition,  viewing  the  premises,  adjusting 
damages,  and  making  all  orders  in  reference  to  such  proposea 
road,  alteration,  widening  or  vacation,  and  a  majority  of  all  such 
commissioners  must  concur  in  all  such  orders;  and  a  copy  of  all 
final  orders  and  plats  and  papers  shall  be  filed  and  recorded  in 
each  of  the  counties  and  towns  interested.(l) 

(1)  In  order  to  present  the  petition  to  the  oommlsslonerB  of  eaoh  town,  it  would 
■eem  to  foliovr  that  there  should  be  two  petitious  to  the  same  eflfeot;  one  a  duplicate  of  the  other. 
That  is,  two  original  petitions,  one  a  copy  of  the  other,  signed  by  the  same  persons.  The  peti- 
tion should  be  addressed  to  the  commissioners  of  highways  of  both  towns,  thus:  ^'To  the  com- 
mlssioners  of  highways  of  the  towns  of  Some  and  Troy,  in  the  county  of;'^eto. 

The  prooeediBn^  alioald  conform  to  tboM  preiorlbed  ttor  establlalking  roods  in 
other  cases. 

Meetings  of  tbe  eontmlMloners,  It  ^vronld  seem,  msty  be  bold  in  either  town,  but 
notices  should  be  posted  in  both  towns. 

Tlie  forms  heretofore  fifliren  for  establishlnif  roads  may  be  used  In  CMe  Of  town  or 
county  lines  by  varying  the  same  to  suit  the  occasion. 

Form  of  Order  of  CommisHonera  of  Adjoining  Towns  JSatablishing,  etc., 
a  Boad  on  County  or  Town  Lines. 

Whereas,  on  the day  of ,  A.  D.  18—,  we,  the  commissionen 

of  highways  of  each  of  the  towns  of :  and .  in  the  county  of , 

and  State  of  Illinois,  received  a  petition  in  writing,  of  [here  state  the 
names  of  the  petitioners^]  praying  for  the  establishing  [or  altering,  or 
widening,  or  vacating,]  a  road  upon  a  line  between  said  towns,  [or  on  tne 

county  fine,  or  from township  into township,]  as  therein 

and  hereinafter  described,  said  petitioners  being  land  owners  resydinflp 
within  three  miles  of  said  proposed  road,  lor  as  the  case  m^  be] ;  and 
copies  of  said  petition  having  oeen  duly  posted  in  each  of  said  towns, 
and  also  presented  to  the  commissioners  of  highways  of  each  of  said 

towns,  said  commissioners  did  thereupon  fix  upon  the day  of , 

18—,  at—  o'clock  —  M.,  as  the  time  when  and as  the  place  where 

they  would  meet  to  examine  the  route  of  said  proposed  road,  and  to  hear 
reasons  for  and  against  the  establishment  of  the  same  I  or  as  the  case  may 
6e],  and  gave  ten  days'  notice  of  the  time  and  place  of  such  meeting  by 
posting  up  notices  thereof  in  five  of  the  most  public  places  in  said 
towns,  in  the  vicinity  of  said  proposed  road  [or  as  the  case  m^  be]  ;  and 
the  said  commissioners  of  each  or  said  towns  having  met  at  the  time  and 
place  appointed,  and  acting  as  one  body,  [if  the  meetinq  is  adjourned^ 
state  the  facts  A  having  examined  the  route  of  said  proposea  road  \oras  the 
case  may  he,]  In  said  petition  described,  and  heard  such  reasons  as  were 
ofi'ered  for  and  against  the  establishment  of  said  proposed  road  [or  as 
the  case  mca/  be],  were  of  the  opinion  that  the  establishment  of  said  pro- 
posed road  [or  as  the  case  maybe]  was  necessary  and  proper,  and  that  the 
public  interest  would  be  promoted  thereby.    We,  therefore,  caused  a  sur- 
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58.    Roads  between  towns—Expenses  of  opening  and  repairs.] 

§  r>8.  The  commissioners  shall  also,  in  case  a  new  road  is  estab- 
lished, allot  to  each  of  such  towns  the  part  of  such  road  which 
each  of  such  towns  shall  open  and  keep  in  repair,  and  the  part  so 
allotted  shall  be  considered  as  wholly  belonging  to  such  town.(l) 

▼ey  and  plat  of  said  road  to  be  made  on  the day  of ,  18—,  by 

A.  B.,  a  competent  surveyor,  which  plat  and  survey  were  to  us  duly  re- 
ported, and  are  hereunto  annexed  and  made  a  part  of  this  order;  and 
having  ascertained  the  asfgregate  amount  of  damages  to  which  the  owners 
of  the  land  over  which  said  road  was  to  pass  were  entitled,  and  said  dam- 
ages having  been  definitely  fixed  by  [Aer«  state  the  method  by  which  the 
damages  were  ascertained.  If  an  appeal  w(xs  taken  from,  the  verdict  of 
a  jury  and  decided  before  making  this  order,  here  state  the  facts]  we  did 

on  the day  of ,  18—,  at o'clock  —  M.,  at [state  the 

place  of  meeting'],  hold  a  meeting  and  then  and  there  finally  determined 
upon  the  establishment  of  said  proposed  road  [or  as  the  c€ise  may  be], 
oi  which  meeting  we  gave  public  notice  by  causing  five  notices  to  be 
posted  in  public  places  in  said  towns  not  less  than  five  days  prior  thereto; 
and  having  met  at  the  time  and  place  appointed,  and  the  aggregate 
amount  of  damages  on  account  of  laying  out  of  said  proposed  road  [or  as 

the  case  may  be],  to-wit :  the  sum  of dollars,  appearing  to  be  not  more 

than  reasonable  compensation,  and  the  payment  thereof  not  an  unreason- 
able burden  upon  the  tax -payers  of  said  towns,  and  having  made  such 
changes  in  the  route  of  said  proposed  road  between  the  termini  thereof,  as 
in  our  Judgment  the  convenience  and  interest  of  the  public  required,  as  will 
fully  appear  from  the  survev  and  plat  aforesaid,  and  description  herein- 
after contained,  it  was  fiQaily  determined  that  the  said  proposed  road 
be  established  [or  as  the  case  may  be]. 

It  is,  therefore,  hereby  ordered  and  determined  that  the  said  road  be  and 
is  hereby  established  as  follows,  to-wit:  Beginning  [here  describe  the  road^ 
as  shown  by  the  plat  hereunto  annexed,  and  as  so  established  [or  as  the  case 

may  be],  is  declared  a  public  highway  of feet  wide,  the  line  of  said 

survey  oeing  the  center  of  said  road. 

In  witness  whereof,  the  said  commissioners  have  hereunto  set  their 

hands,  thia day  of ,  A.  D.  18—. 

C.  D., )  Commissioners  of  High- 
E.  F.,  }•        ways    of   the  Town 

G.H.,j        of . 

J.  K.,  1  Commissioners  of  High- 
L.M.,  y  ways  of  the  Town 
N.OmJ        of . 

TIm  t«MitlOB  mt  a  Ms^^wair  near  to  a  to-vm  lin«,  but  whoUy  within  the  town,  and  not 
on  the  line,  nor  partly  within  both  towns,  is  authorized  to  be  done  by  the  oommissionera  of  tho 
town  in  which  the  road  is  located.  That  in  such  case  it  does  not  reouire  the  Joint  action  of  the 
highway  commissioners  of  both  towns;  otherw  se,  when  it  is  located  on  the  town  line,  partly  in 
oacb,  as  then  it  becomes  a  road  common  to  both  bodies,  and  under  the  Joint  control  of  the  two^ 
and  It  most  be  located  and  maintained  under  the  proTisiona  of  SecUons  57, 58  of  this  act.  See 
UaA  T.  OommfMtionert  qf  Highway,  41  111.  R.,  378. 

(1)  JFbrm  of  Order  of  Commissioners  Allotting  Repairs,  etc,,  to  Towns, 

The  commissioners  of  highways  of  each  of  the  towns  of and 

,  in  the  county  of ,  and  State  of  Illinois,  having  on  the  

day  of ,  18—,  established  a  new  road  on  the  line  between  said  towns 

described  as  follows:  [give  brief  description  of  the  road,]  do  allot  to  each 
of  such  towns  the  part  of  such  road  which  each  of  said  towns  shall  open 
and  keep  in  repair,  to-wit:    To  the  said  town  of the  following  purt 
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ill  also  divide  the  expenses  and  damages  which  may 
rom  such  location,  widening  or  alteration,  and  if  ther 
gree,  thej  shall  refer  the  matter  to  three  disinterested 
lers,  as  arbitrators,  whose  decision  shall  be  final  (1) 

)ad  [Aera  describe  the  same],  and  to  said  town  of the  fol- 

irt  of  such  road  Ideacribe  the  same,] 

inder  our  hands  this day  of ,  A.  D.  18—. 

[lb  be  signed  by  the  oammissioners  of  each  town,] 

of  Order  of  Commissioners  Dividing  the  Expensee  and  Daarn- 
ages  Between  thm  Towns. 

nmissionera  of  highways  of  each  of  the  towns  of and ,  in 

y  of ,  and  State  of  Illinois,  having  on  the day  of , 

^lisbed  a  new  road  on  the  line  between  said  towns,  described  as 
five  bri^  description  of  road],  do  divide  the  expenses  and  dam- 
3h  may  accrue  from  such  establishing  between  said  towns  as 

To  said  town  of , dollars,  and  to  said  town  of , 

lars. 

mder  our  hands  this day  of ,  18—. 

[To  be  signed  by  the  commissioners  of  each  town.] 
road  Is  located  on  tl&e  dlvldlitg  lino  between  townshipi,  the  oommUiionere 


I  must  allot  the  expenses  of  keeping  up  the  road  as  nearly  equal  as  possible,  each 
taciied  to  the  town  in  which  it  liesi,  and  a  record  of  the  partition  ana  allotment  to 
he  office  of  the  town  clerks  of  each  of  the  respective  towns.    Without  such  allot- 


id  cannot  be  opened,  neither  of  the  towns  baring  power  to  act  Keech  t.  The  People^ 
\  Niet  V.  Pranaen,  18  Wis.  R.,  637.  The  road,  in  such  case,  should  be  opened  by  the 
trs  of  the  town  to  which  road  districts  are  allotted;  such  allotment  gives  to  the  com- 
irisdiotion  overio  much  of  the  road  as  is  contained  in  the  road  districts  allotted  to 

r«iioe  to  land  ovmers  to  determine  ai  to  the  proper  dirision  of  expenses  and 
uld  properly  be  reduced  to  writing  by  the  oommissionen  in  the  form  of  an  order. 
Ml  witb  the  other  papers  in  the  case.    The  order  may  be  in  the  following  form: 

Order  of  Commissioners  Referring   MaJtter  of  Expenses  aaikd 
Damages  to  Land  Owners. 

(nmissionera  of  highways  of  the  towns  of and ,  in 

by  of ,  and  State  of  Illinois,  being  unable  to  agree  on 

the  amount  of  expenses  and  damages  between  said  towns,  which 
im  the  establishment  of  a  certain  road  located  at  [describe  loco- 
ad],  do  refer  the  matter  to  A.  B.,  C.  D.  and  E.  P.,  three  disin- 
ind  owners,  as  arbitrators  to  decide  the  same. 

9  the  hands  of  said  commissioners  of  highways  this day 

A,  D.  18—. 

[To  be  signed  by  the  commissioners  of  each  town.] 

f  U&e  order  ot  reference  uulj  be  s^ren  to  tbe  land  oimera  as  notice  of 
imenl. 

Award  of  Land  Owners  on  Division  of  Expenses  and  Damages. 

)  undersigned  land  owners,  to  whom  was  referred  by  the  com* 

s  of  highways  of  the  towns  of and ,  the  matter  of 

;he  expenses  and  damages  between  said  towns,  which  accrue 
establishment  of  a  certain  road  located  [describe  the  road],  the 

Lint  of  such  expenses  and  damages  being  $ ,  do  determine 

i  that  said  amount  be  divided  and  paid  by  said  towns  as  follows : 
5  the  amount  apportioned  to  each  toum.l 

I  our  hands,  this day  of ,  A.  D.  18—. 

[Signed  by  the  land  owneraJ] 
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BOAD  APPEALS. 
Skhoii. 

59.  Appeals  to  supervisors— petition  filed  with  Justice. 

60.  Justice  summon  supervisord  to  hear  appeals— proceedings. 

61.  Decision  on  appeals  sliall  be  final— report  — oompeosation  of  super- 

visors. 

62.  Appeal  bonds — costs. 

63.  Disagreements  between  commissioners  of  different  towns— appeals. 

69.    Appeals  to  snpenrigors  —Petition  filed  with  justice.]    §  69. 

Any  person  or  persons  interested  in  the  decision  of  the  commis- 
sioners in  determining  to,  or  in  refusing  to  lay  out,  alter,  widen 
or  vacate  any  road,  or  revoking  any  previous  order  or  decision 
relative  to  any  road,  or  in  the  verdict  of  any  jury  in  assessing 
damages  in  opening,  altering  or  vacating  any  road,  may  appeal 
from  such  decision  to  three  supervisors  of  the  county,  outside  of 
the  town  or  towns  in  which  such  road  or  proposed  road  is 
located,  within  ten  days  after  such  decision  nas  been  filed  in 
the  office  of  the  town  clerk,  by  filing  a  written  petition  with 
some  justice  of  the  peace  of  the  county,  asking  for  an  appeal, 
and  stating  on  what  ground  such  appeal  is  taken.(l) 

60.    Justice  summon  superrisors  — Proceedings.]    §  60.    It 
shall  be  the  duty  of  the  justice  of  the  peace  to  cause  to  be  sum- 

(1)  A  partj  who  does  not  oim  land  odjaoent  to  tl&e  road  is  not  interested  in  tbe  de- 
cision of  the  commiasionere  so  as  to  gire  him  a  right  of  appeal  under  the  statute ;  so  held  under 
a  statute  giving  the  risht  of  appeal  to  owners  or  agents  of  land  upon  the  route  or  line,  or  over 
which  tbe  proposed  hlghwaj  ran.  Taylor  et  aJL  \.  Oommisaioners  qf  Hiahwaya  qf  Normal,  88  IIU 
R..  526.  But  in  a  later  case  ft  was  held  that  the  right  of  appeal  Is  not  limited  to  peraouM  whoso 
lands  adjoin  upon  the  road,  the  statute  giving  an  appeal  to  per!*ons  interested,  And  it  wan  con- 
sidered ihat  this  admitted  of  a  wider  applioation  thun  the  words  owners  of  the  land  upon  the 
route  or  line  of  or  orer  which  the  highway  run.     WMtmer  r.  Oom'rs  of  Hightoayt,  96  111.  R.,  289. 

It  eomnUssioncrs  of  tolglk'vni^a,  In  naaldiiK  an  order  to  Imy  ont  a  highway  have  no 

IoriadicUol),  their  proceedings  will  be  void  and  theie  will  be  nothing  to  appeal  from.  An  appeal 
I  a  reeogiiltion  of  J  urisdiotion.    FrixzeU  ei  al,  v.  RogerB^  8S  HI.  E..  109. 

Form  of  Petition  for  Appeal  from  Decision  of  Commiasionev* 

Btateof  Illinois,  \„„ 

County.;^- 

To  H.  B.,  a  Justice  of  the  Prace  in  and  for  said  county: 

Tbe  undersigned,  A.  B.,  C.  D.  and  E.  F.,  persons  interested  in  the  decis- 
ion of  tbe  commissioners  of  highways  of  the  town  of ,  in  said  county, 

in  determining  U>r  refusing]  to  lay  out  a  road  [or  as  the  case  may  6«]  as 
follows :  [desGrihe  the  road]  do  hereby  appeal  to  and  submit  the  matter 
in  controversy  to  the  decision  of  three  supervisors  of  the  county  of  ' 

aforesaid,  to  be  summoned  by  you  agreeably  to  the  statute  in  such  cases 
made  and  provided ;  the  order  of  said  commissioners  embodying  said 

decision  was  filed  in  the  town  clerk's  ofQce  of  said  town  on  the day 

of ,  A.  D.  18 — ,  a  copy  of  which  is  hereuoto  annexed,  in  and  by 

which  tbe  road  in  question  and  the  proceedings  and  determination  of 
said  commissioners  will  more  fully  appear.  The  grounds  upon  which 
this  appeal  is  taken  are  [here  briefly  state  the  grounds],  and  said  appeal  is 
brought  in  relation  to  the  laving  out  of  said  road  [or  as  the  case  may  be], 
and  to  reverse  entirely  the  decision  of  said  commissioners  [or  as  the  case 
may  6e].    The  undersigned  being  owners  of  land  [or  as  the  case  may  be] 
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three  supervisors  of  the  county^  to  hear  such  appeal;  and 
I  fix  iu  SQch  summons  upon  a  time  and  place,  near  the 
question,  when  such  appeal  will  be  heard  by  them;  and, 
three  days  before  such  trial,  shall  give  a  written  notice  to 
1  commissioners,  and  to  at  least  three  of  the  petitioners, 
iime  and  place  of  said  trial;  and  upon  such  appeal  the  said 
sors  shall  have  the  same  power  ana  authority  that  is  by  this 
ferred  on  the  commissioners,  not  only  in  regard  to  the  laying 
iring,  widening  or  vacating  any  road,  but  shall  have  the  same 
bo  cause  a  jury  to  be  called  to  assess  damages,  whenever  the 
I  the  proceedings  require  it,  and  the  supervisors  cannoi 
ith  the  owners  of  the  land  in  regard  to  the  same.(l) 

ich  said  highway  is  laid  out  [or  aa  the  case  ma^  6e],  therefore  ask 
,  aH  such  justice  of  the  peace,  will  proceed,  according  to  law,  and 

I  three  8Upervi8ord  to  hear  and  determine  uaid  appeal. 

this day  of ,  A.  D.  18—.  A.  B., 

C.  D., 
E.  F. 

IM  ^nm  to  aaaez  «  9ovT  ot  all  papers  In  tli*  mms  oooorring  anterior  to  th« 
e  oommisslonen  of  highways,  as  weU  aa  a  copy  of  the  order,  and  have  the  town 
J  the  whole  to  be  correct  copies  of  the  original  on  file  in  hit  oflloe.  The  appeal  may 
us  persons  at  different  times,  but  they  ahould  be  heard  at  the  aam«  tune.  Caiieif  d, 
idy,  28  Ul.  R.,  143. 

sn  held  in  New  York,  Buthwick  r.  Meuerolet  10  Wend.  R.,  1S2.  that  an  appeal,  stotlng 
ling  of  commissioners  in  laying  out  a  road  to  be  illegal,  is  a  sufflcieui  compliance  with 
luiring  the  grounds  of  the  appeal  to  be  briefly  stated*  in  the  case  where  exceptions 
u>  the  suffldencr  of  the  petition,  on  the  ground  of  the  quaiidcaiion  of  the  petitioners 
meaning  of  the  law,  yet  it  was  thought  it  woiud  have  been  well  to  h*?«  specified  th« 

ral  stupeiida  the  poivers  ot  tlie  •omnalaslonerai  and  until  their  aefei  are  af- 
decision  they  cannot  open  the  road.    If  they  d«  so,  tuey  are  trespassers.    Ckark  t. 
>wen  IL.  190. 
n  order  being  made  dUoontinulns  a  lilgli'vrajy  a  fence  be  built  acroos  it,  an 

>equetitly  b:  uugnt  will  not  have  tue  effect  of  reudenug  the  fence  a  public  noisanoe. 
>dyer«,3HalH.,604. 

Le  appoai  the  superrlaors  ^vill  beeome  aetors,  and  if  they  do  not  proceed,  it 
mputed  as  lachei  to  the  party.    Clark  v,  Phelpt,  4  Cowen  K.,  16u. 

&ed|r  by  a  party  a|rff;rleTed,  In  oaae  of  an  Irrexnlar  or  illegal  proceeding  by 
ssioners  of  high  wars  in  making  an  order  chaugiug  a  ruad,  where  the  commLsBlouers 
red  Jurisdiction,  is  by  an  appeal  from  the  aouou  of  the  commissioners  or  certiorari, 
cootn,  92  111.  R..  277. 

ppeal  tvwa  any  order  ot  the  eonan&Ualoners  mt  blfpb'vraya  concerning  a 
1,  where  the  three  supervisors  obtain  iurisdiotion,  the  power  of  the  commisfdouers 
itter  embraced  in  the  appeal  is  suspended  for  the  period  of  two  years,  and  they  can- 
that  period,  make  any  orders  except  in  furtherance  of  that  of  the  supervisors.  If 
aforesaid  has  elapsed,  without  any  steps  being  taken  to  open  the  road  or  pay  dam- 
mmissioners  of  highways  may,  if  in  their  Judgment  the  damages  are  manifestly  too 
heir  payment  an  unreasonable  burden  on  the  tax-payers,  make  an  order  rcToking  or 

II  the  proceedings  of  the  supervisors.  The  PeopU  ex  rel.  v.  CumWeqf  HigkuoM  ibum 
m  HI.  K.,  <K0;  see  ante.  Sec.  48. 

Form  of  Summons  to  Three  Supervisors  to  Hear  AppecU. 
Illinois.  ) 
County,/^' 
pie  of  the  State  of  Illinois,  to  A.  B.,  Supervisor  of  the  town  of 

-,  C.  D  ,  Supervisor  of  the  town  of ,  and  E.  F.,  Supervisor 

e  town  of : 

id  each  of  you,  are  hereby  summoned  to  meet  on  the day 


/ 
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61.    Decision  on  appeals  final— Beport—Pajr  of  Saperyisors.1 

§  61.    The  decision  of  a  maiority  of  the  superrisors  in  any  appeal 
case  shall  be  taken  as  the  aeoision  of  said  superrisors;  and  thej 

of ,  18—,  at  the  hour  of o'clock  —  M.,  at ,  then  and  there 

to  hear  a  certain  road  appeal,  taken  by  G.  H.,  on  a  written  petition  duly 
filed  with  the  undersigned  Justice  of  the  peace. 

Qiven  under  my  hand  this day  of ,  18—. 

L.  M.,  Justice  of  the  Peace. 

Form  qf  Notice  of  Appeal  to  be  Given  to  Commiationere  of  Eighwayecmd 

Petitioners. 

To  J.  B.,  D.  T.,  T.  J.,  Ck)mnii88ionerB  of  Highways  of  the  town  of , 

in  the  county  of : 

Take  notice  that  on  the day  of ,  A.  D.  18—,  E.  H.  presented 

to  the  undersigned  L.  M.,  a  Justice  of  the  peace  of  the  county  of ,  a 

written  petition  asking  for  an  appeal  from  the  decision  of  the  commis- 
sioners of  highways  of  the  town  of  ,  in  the  said  county,  made  on 

the day  of ,  A.  D.  18—,  laying  out  a  highway  [or  as  the  case 

may  &e]  as  follows:  [describe  the  road],  and  that  said  app^  will  be  tried 

before  three  supervisors  duly  summoned  for  that  purpose,  at ,  on 

the day  of ,  18—,  at  the  hour  of o'clock  —  M, 

Dated  this day  of ,  A.  D.  18— . 

L.  M.,  Justice  of  the  Peace. 

This  notlee  slitfvld  b«  Mrrwd  bj  deUTviiiiK  «  copj*  to  each  of  tha  oomminionen*  or 
bjr  learlDg  at  their  dwelling. 

The  form  of  noUce  to  the  thre«  petit! onen  will  be  tabstantiaUj  the  same  as  that  to  the  oem- 
missioners,  except  as  to  the  address,  whicn  may  be  as  fullows: 

"To  [name  the  petitioners']  three  of  the  petitioners  who  petitioned  tor 
the  road  herein  described." 

Tlae  mHlee  sbonld  be  serred  upon  tbe  tbree  pettttoners  in  like  manner  as  npon  the 
eommtssloners  of  higbwajs,  so  that  eaoh  may  have  a  copy.  A  true  oopy  shonld  be  retained  by 
the  person  or  persoDM  taking  the  appeal;  and  the  person  serving  such  notice  should  make  afii- 
darit  of  the  fact,  to  be  endorsed  upon  the  back  of  the  oopy  of  the  notice  retained,  which  afflda- 
Tit  may  be  in  the  form  following :  The  supervisors  to  wnom  an  appeal  is  taken,  cannot  act  un- 
less  the  commissioners  and  three  of  the  petitioners  are  notlfled,  and  should  they  do  so,  their 
action  la  invalid.  The  appeal,  however,  will  not  be  dismissed  on  failure  to  give  the  noUoe ;  it 
will  stand  until  acted  on  by  the  supervisors.    McPhenon  ttaLy,  Holdridoe,  24  lU.  R..  8a. 

Form  of  Affidavit  of  Service  qf  Notice  of  Appeal  upon  Commissioners  of 

highways. 
State  of  Illinois,  \ 

County,  J  "• 

£.  M.,  being  duly  sworn,  doth  depose  and  say:    That  he  did,  on  the 

day  of ,  A.  D.  18—,  make  service  of  a  notice  in  writing,  of  which 

the  within  is  a  true  copy,  upon  A.,  B.  and  C,  commissioners  of  highways 

of  the  town  of ,  in  said  county,  by  delivering  one  to  each  of  said 

commissioners,  [or  by  leaving  at  their  dwelling  houseSi  as  the  case  may 
be.)  £•  M. 

ibsc: 


Subscribed  and  sworn  to  before  me,  this  ) 
R  v.,  Justice  of  the  Peace. 


Form  of  Affidavit  of  Service  of  Notice  of  Appealupon  Three  of  the  PM- 

turners. 
State  of  Illinois,!^ 

County, /■*• 

S.  P.,  being  duly  sworn,  doth  depose  and  say:    That  he  did,  on  the  — ^ 
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fl)ifl.11  mnke  a  report  of  their  proceedings  and  decision  in  the  case, 
[e  manner  that  is  by  this  act  required  of  the  commission- 
shall  be  entitled  to  two  dollars  and  fifty  cents  per  day. 
lision  shall  be  final  in  regard  to  laying  out,  altering,  widen- 
cating  such  road,  or  in  refusing  to  do  the  same.(l) 

— ,  A.  D.  18—,  make  service  of  a  notice  ia  writiDg,  of  wliioh 
1  is  a  true  copy,  upon  E.  B.,  W.  C.  and  G.  S.,  being  three  of  the 
B  who  petitioued  for  said  road,  by  delivering  oue  to  each  of  said 
or  oy  leaving  at  their  dwelling  houses,  ob  the  ocue  ina$/  be.} 
d  and  sworn  to  before  me,  this  )  E.  P. 

rof ,  A.  D.  18— .  [ 

8.  v.,  Justice  of  the  Peace.  J 

does  not  nro-rlde  tbr  notlee  of  an  amMal  to  th»  ownow  of  land  aflRMSted. 
ict  in  whion  the  courts  can  affbrd  no  relief.  It  Is  the  datj  of  soch  owners  to  take 
B  appeal  fh>m  the  proceedings  pending,  without  special  notice,  and  follow  it  apw 
,H(ds^^m.R^M£  Mr-  ^ 

idaneo  of  a  nu^orlt|r  of  tlM  oonanUMionen  of  blgl&^rajra.  it  seemi,  would 
>f  notice  as  to  the  commlssionerB,  bat  the  attendance  of  one  only  will  not  have  that 
end.  R.,  185.  If  the  oomminioners  of  highways  and  two  of  the  petitioners  appear 
peryiaors  on  the  day  fixed  by  them,  any  informality  there  may  be  in  the  notice  is 
if  a  postponement  is  then  and  there  had  to  a  future  day,  by  consent,  it  is  regular. 
Wood  etcU.,  80  III,  R.,  lb. 

>imnt— loners  of  lil||l&iirajrs  liaTe  acted  npon  a  petition  and  treated  it  aa 
annot  afterwards  in  any  proceeding  In  which  they  may  be  concerned,  deny  its  sul&<. 
OcBrmdr,  Judges  of  Ptunam  Cb.,  7  Wend,  ii.,  264. 

be  snpcrrlsora  dismtse  an  appeal  and  adjonm  without  any  intention  of 
n,  they  cannot  resume  the  subject,  unless  notice  of  the  time  and  place  of  a  future 
irved  on  the  commissioners  of  highways  and  on  the  three  petitionerB  before  scrred* 
these  the  action  of  the  supervisors  is  void.    Keeeh  y.  The  People^  22  HI.  R.,  47& 

of  Order  qf  Supervisors  on  Road  Appeal— AppecUflrom  DeciaUm 

in  Favor  of  Boaa, 
llinois,! 
/ounty,  J 

is,  on  the day  of ,  A.  D.,  18—,  H.  H.,  presented  to 

fusticeof  the  peace  of  the  county  of ,  a  written  petition 

r  an  appeal  from  the  order  and  determination  of  the  commission- 

^hways  of  the  town  of ,  in  said  county,  in  laying  out  a 

,  made  on  the day  of ,  18—,  and  the  said  justice  of  the 

^ing  summoned  us,  the  undersigned,  three  supervisors  of  said 
utside  of  said  town,  for  the  hearing  of  said  appeal,  and  we  hav- 

n  said  town  on  the day  of ,  18 — ,  at o'clock,  —  M., 

olace']^  to  hear  the  proofs  and  allegations  of  the  parties,  being 
and  place  fixed  upon  in  said  summons,  when  and  where  we 
eet  to  consider  such  appeal ;  and  it  appearing  that  said  commis- 
f  highways  and  three  or  the  petitioners  in  said  case  had  been 
fied  ot  the  time  and  place  of  such  hearing  as  required  by  law, 
ed  to  hear  the  proofs  and  allegations  of  the  parties,  and  to  con- 
.  appeal;  and  we,  being  fully  fulvised  in  the  premises,  do  adjudge, 
I  determine  that  the  order  and  determination  of  said  commis- 
'  highways  be  and  the  same  is  in  all  things  affirmed  lor  <u  the 
be], 

less  whereof,  we  have  hereunto  set  our  hands  this day  of 

.  D.  18-. 

J.  S.,  Supervisor  of  the  town  of . 

R.  P., Supervisor  of  the  town  of 

H.  J.,  Supervisor  of  the  town  of . 

Supervisors, days  each,  $ . 
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62.  Appeal  bonds— Costs*!  §  62.  Any  parties  taking  an  ap- 
peal from  the  award  of  the  decision  of  the  commissioners,  or  tne 
verdict  of  the  jury,  shall  file  a  sufficient  bond  with  the  justice  of 

Form  of  Order  of  Supervisors  on  Boad  Appeal— Appeal  from  Decision 

Befusing  Boad, 

State  of  Illinois,  \^ 

County,/^' 

Whereas,  on  the  day  of ,  A.  D.  18—,  J.  R.  presented  to 

B.  B.,  a  Justice  of  the  peace  of  the  county  of ,  a  written  petition, 

asking  for  au  appeal  n*om  the  determiuation  of  the  commissioners  of 

highways  of  said  town  of in  refusing  to  lay  out  a  highway  [or  as 

the  case  may  &e],  which  refusal  appears  endorsed  on  the  petition  for  said 
road,  returned  aod  tiled  in  the  office  of  the  county  clerk  of  said  county, 

on  the day  of  ,  18—,  aod  the  said  justice  of  the  peace  having 

summoned  us,  the  undersigned,  three  supervisors  of  said  county,  outside 
of  said  town,  for  the  hearing  of  said  appeal,  and  we,  having  met  in  said 

town  on  the day  of ,  18—,  at o'clock,  —  M.,  at ,  to 

bear  the  proofs  and  allegations  of  the  parties,  being  the  time  and  place 
fixed  upon  in  said  summons,  when  and  where  we  would  meet  to  consider 
such  appeal;  and  it  appearing  that  said  commissioners  of  highways  and 
three  or  th^  petitioners  In  said  case  had  been  duly  notified  of  the  time  and 
place  of  such  hearing,  as  required  by  law,  did  proceed  to  consider  said 
appeal:  and  having  heard  the  proofs  and  alletrations  of  the  parties,  and 
such  reasons  as  were  offered  for  and  against  tlie  laying  out  of  said  road 
[or  as  the  ocue  may  66],  we  were  of  the  opinion  that  the  laying  out  of  said 
road  [or  as  the  case  may  be],  was  necessary  and  proper,  and  that  the  pub- 
lic interest  will  be  promoted  thereby,  and  that  the  decision  of  said  com- 
missioners should  therefore  be  reversed. 

We,  therefore,  caused  a  survey  and  plat  of  said  road  to  be  made  on  the 

day  of ,  18—,  by  H.  H,,  a  competent  surveyor,  which  plat  and 

survey  were  to  us  duly  reported,  and  are  hereunto  annexed  and  made  a 
part  of  this  order;  and  having  ascertained  the  aggregate  amount  of  dam- 
ages to  which  the  owners  of  the  land  over  which  said  road  was  to  pass 
were  entitled,  and  said  damages  having  been  definitely  fixed  by  [here 
state  the  method  of  ascertaining  the  damages.  If  the  appeal  is  from  the 
verdict  of  a  jury  and  is  decided  before  making  this  order  ^  state  that  fact^'] 

we  fixed  upon  the day  of  ,  18 — ,  at o'clock  —  M.,  at , 

[state  tfie place  of  meeting]^  as  the  time  and  place  to  meet  and  finally  de- 
termine upon  the  laying  out  of  said  road  [or  as  the  case  may  be],  as  con- 
tained in  tne  order  of  sud  commissioners,  deposited  with  the  town  clerk, 

and  filed  in  his  office  on  the day  of ,  18—,  of  which  meeting 

we  gave  public  notice  by  causing  three  notices  to  be  posted  in  puHic 
places  in  said  town  not  less  than  five  days  prior  thereto;  and  having  met 
at  the  time  and  place  appointed,  and  the  aggregate  amount  of  damages 
on  account  of  the  laying  out  of  said  road  [or  as  the  case  may  be],  to- wit :  the 
sum  of dollars  and cents,  appearing  to  be  not  more  than  reas- 
onable compensation,  and  the  payment  thereof  not  an  unreasonable  bur- 
den upon  the  tux-payers  of  the  town,  and  having  made  such  changes  in 
the  route  of  said  road  between  the  termini  thereof  as  in  our  judgment  the 
convenience  and  interest  of  the  public  required,  as  will  fully  appear  from 
the  description  and  plat  hereinafter  contained,  it  was  finally  determined 
that  the  said  road  be  laid  out  [or  as  the  case  may  be,] 

It  is,  therefore,  ordered  and  determined  that  the  said  road  be  and  is 
hereby  laid  out  [or  as  t?ie  case  may  be,]  as  follows,  to-wit:  Beginning 
Ihere  describe  the  road],  as  shown  by  the  plat  hereunto  annexed,  and 
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the  peace  or  town  clerk  before  taking  such  appeal,  conditioned 
for  the  payment  of  the  cost  of  such  appeal,  in  case  the  decision 
of  the  commissioners  or  the  verdict  of  the  jory  is  in  all  things 

as  so  laid  out  [or  cu  the  case  may  he\  Is  declared  a  public  highway  of 

feet  wide,  the  line  of  said  survey  being  the  center  of  said  road. 
In   witness  whereof,  we,  the  said  supervisors,  have  hereunto  set  our 

hands,  this day  of ,  18—. 

T.  A. ,   Supervisor  of  the  town  of , 

C.  8. ,     Su  pervisor  of  the  town  of . 

D.  K.,  Supervisor  of  the  town  of . 

The  enperrleore  haire  O&e  saitte  power  and  aii<]&orlt|r  on  appeal  as  oommlssioneia 
of  hiffhwaTs,  Indudinff  the  calling  of  a  iurj  to  assess  damages  when  it  shall  become  neceasarj. 
The  forms  heretofore  given  in  proceedings  before  oommlssloners  of  liighways  maf  be  used  in  case 
of  appeals  before  superrisors  hj  Tarjlng  the  same  to  suit  the  occasion.  The  changes  required  will 
be  but  slight.  In  all  recitals  where  **oommis8ioners  of  highways "  occurs  it  maj  be  changed  to 
**  three  superrisors  of  the  county  of  ^  before  whom  an  appeal  is  pending  Irom  the  oommia- 

sionersof  highways  of  the  town  of .^    This  is  the  only  essential  change  required  in  the 

forms  heretofore  g^Ton  for  eommissionera  of  highways."    See  oxiU^  p.  154, 168. 

_  should  be  drawn  with  the  same  care  as 
..  manner  show  either  by  recitals  therein  or 
..,  »w^»^«».,  ^^^y^y^x^  »u..«jLw  •..»  t^Tiv  v'^  t^j »  history  of  the  whole  proceeding,  so  as  to  make 
a  perfect  record;  the  foreooing  form  Is  reoommended  as  being  the  most  convenient  method  of  the 
two.  It  has  been  held  in  New  York,  HarringUm  ▼.  People,  B  Barb.  R.,  607.  that  to  give  commis- 
aioners  of  highw^s  Jurisdiction  of  proceedings  to  lay  out  a  highway,  an  application  must  be  made 
to  them  in  writing,  duly  signed  as  required  by  law;  and  that  an  order  directing  the  laying  out  of  a 
highway,  made  on  appeal  fh>m  the  decision  of  such  commissioners,  must  show  the  making  of  snoh 
application  to  the  commissioners,  otherwise  the  order  will  not  be  oondnaire  evidenoe  of  the 
regularity  of  the  proceedings  for  laying  out  the  road. 

Tl&e  regnlaritir  of  proceedings  liefbre  tlie  oommleslonen  of  highways,  such  as  snlB- 
oiency  of  notice,  cannot  oe  questioned  for  the  first  time,  and  reriewed  before  the  superrisors  on 
anpeal.  Smith  v.  Alexander,  34  Ind.  R.,  454 ;  Wella  et  cd.  y.  Hidts,  27  111.  R.,  843.  The  only  ques- 
tions for  the  supervisors  to  decide  on  an  appeal,  are,  as  to  expediency  or  inexpediency  of  the  road, 
and  the  amount  of  damages  which  the  appellant  will  sustain  by  lie  location  over  his  land.  The 
question  of  the  Jurisdiction  of  the  commissioners  could  not  arise  on  such  a  proceeding.  OommiB- 
tUmere  y.  Harper^  88  111.  R.,  104.  It  is  no  part  of  the  duty  of  the  saperyisors  to  hear  dilatory  and 
technical  objections.    BeadU»  y.  SmUh^  15  HI.  R.,  826. 

The  anperyisors  barey  no  donlity  sMitlM^rlty  to  detennlne  whether  the  appeal  it 
properly  before  them  by  being  regularly  taken ;  as  that  a  sufficient  bond  has  been  filed  and  the 
appeal  taken  by  persons  duly  qualified.  Tovm  qf  Winfidd  y.  Moffat  et  al.,  42  III.  R.,  48.  But  it 
seems  they  hare  no  authority  to  entertain  an  objection  to  the  regularity  of  the  proceedings  ante- 
rior to  the  decision  of  the  commissioners;  as  their  decision  can  only  be  on  the  merits  as  to  the 
necessity  and  propriety  of  laving  out  the  road,  and  if  any  irregularity  has  interrened  prerious  to 
the  declBion  of  the  commissioners,  it  can  only  be  corrected  br  certiorari  directed  to  the  commis- 
sioners. Warwick  y.  Judges  qf  Oswego  Co.,  13  wend.  R.,  438.  All  objections  of  a  dilatory  nature 
should  be  made  before  the  oommisuoners  of  highways,  and  should  they  err  in  their  prooeedincs, 
the  remedy  by  cerftorori,  and  not  an  appeal,  is  the  proper  ooone^  and  which  it  seems  would  oe 
awarded  in  such  cases.    See  Fecple  y.  Wilkinson,  18  Dl.  tL,  660. 

Upon  an  appeal  to  saperrleors  flrona  tl&e  deelslon  ot  the  eonunleeioners  of  high- 
ways, as  to  the  laying  out  of  a  road,  it  Is  not  nece&^ary  that  the  supervisors  should  examine  the 
entire  road.  It  will  be  sufficient  if  they  examine  that  portion  of  the  road  against  which  the  obJee> 
tions  are  urged.    CommisHonerSj  etc.,  of  Sonora  v.  Supervisors  of  Carthage  ve.^  el  a^,  27  ni.  R.,  411. 

On  an  appeal  firom  the  doings  oi  the  commissioners  in  laying  out  a  road,  an  inquli^  into  the 
damages  or  ihe  owners  of  lands,  it  seems,  will  be  proper  to  enable  the  supervisors  to  determine 
whether  the  benefit  will  equal  the  expense,  and  whether  the  public  good  will  be  promoted  by  the 
road.    Bushwick  v.  Messerole,  10  Wend.  R.,  122. 

It  eeeme  that  anperrleors  on  licarin|^  appeals  flrom  oomnilsaionere  of  hlghwayi^ 
decide  the  appeal,  not  on  the  facts  existing  at  the  time  of  the  original  application  to  the  commis- 
•ioners^  but  on  the  facts  existing  at  the  time  of  the  hearing  before  tnem.  In  tills  respect,  the  hear* 
ing  beiore  them  is  in  the  nature  of  a  new  proceeding.    See  People  v.  Goodwin^  4  Seld.  R.,  573. 

After  <]&e  euperTtaors  bave  determined  a  eaee  svibmltted  on  appeal.  It  becomes  an 
act  done,  and  theirpower  over  the  subject  is  exhausted.  They  cannot  resume  it  and  otiange  the 
result.    People  r.  Firris,  41  Barb.  R.,  121. 

But  urbere  anperrleora  bare  committed  errors  in  tbeir  order,  reyersing  the  order 
of  (he  commissioners  and  determininff  to  lay  out  a  road  they  have  a  right,  it  seems,  after  filing 
their  order,  to  deposit  in  the  town  clerk's  office  a  document  correcting  the  errors,  which  will  be 
deemed  a  valid  amendment.    The  reversal  of  the  commissioner's  order  and  determination  to  lay 
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sustained,  or  the  appeal  dismissed;  if  the  award  of  the  highway 
oommissionerSy  or  verdict  of  the  jury,  shall  not  be  sostain^,  the 
town  shall  pay  the  cost  of  such  appeal.(l) 

68.    Disagreement  between  eommissloners  of  different  towns- 
Appeals.]     §  63.    When  the  commissioners  of  one  town  disagree 

out  the  road,  were  qwul  Jodidal  aoU,  and  ooald  not  be  revened  or  altered  bj  the  taperriaoiB;  bat 
■aking  np  the  record  of  their  proceedings  was  ministerial,  and  should  they  reAise  to  make 
■ocb  correction,  it  seems  a  mondanttu  will  be  awarded,  requiring  them  to  do  ao.    HaUockv,Wool$qh 


"Wlkere  Um  ^ommleatonera  of  blgl^-frRyv  rwAue  to  open  «  rood  laid  oat  bj  tbo 
superrisors,  on  tt»peal,  a  mandamut  lies  to  compel  them  to  do  so;  which  writ  need  not  in  tho 
first  instance  be  oirccted  to  the  oommissiooers  by  their  indirldual  names.  It  is  only  in  case  of 
disobedience  to  the  writ  that  they  are  to  be  proceeded  against  personally.  PwpU  r.  Champion^  16 
Johns.  B.  61. 

It  has  been  hdd  in  Kew  Toi:k,  7  Wend.  B.,  264,  that  a  general  appeal  from  the  determinatioii 
«f  oomwlssionera  reftising  to  lay  out  a  road,  is  a  soAdent  oomplianoe  with  the  requirements  of 
the  statute. 

"WISMre  proeeediiiKa  lutTe  beem  tokem  \gy  hl^lft-frRjr  oonamlMloners  in  laying  out  ft 
highway,  and  oonflrmed  on  appeal,  hdd^  that  a  writ  of  certiorari  should  be  directed  to  the  board  at 
meaL  and  not  to  the  commiBsionen,  and  where  directed  to  the  latter,  it  was  quashed.  French  r. 
ftwWtrionm,  12  Mich.  B.,  267. 

(1)  Jbrm  of  Appeal  Band  when  Appeal  is  from  DedHon  of  Oommisaionen 

Know  all  men  by  these  presents,  that  we,  H.  H.  and  A.  T.,  of  the  town 

of ,  in  the  county  of ,  and  State  of  Illinois,  are  held  and 

firmly  bound  unto  the  town  of ,  in  said  county,  in  the  penal  sum 

of dollars,  for  the  payment  of  which  well  and  truly  to  be  made, 

we  bind  ourselves,  our  heirs,  executors  and  administrators,  Jointly,  sever- 
ally and  firmly  by  these  presents. 

Signed  witn  our  hands  and  sealed  with  our  seals,  this day  of  , 

A.  D.  18-. 

The  condition  of  the  above  obligation  is  such,  that  whereas,  the  above 
bounden  H.  H.  has  appealed  ftrbm  the  decision  of  the  commissioners  of 

highways  of  the  said  town  of ,  in  laying  out  a  highwav  [or  aa  tJie 

ease  may  bel  from  [here  describe  the  road],  by  their  order  bearing  date 
the day  of ,  18—. 

Now,  therefore,  if  the  above  bounden  H.  H.  shall  promptly  pay,  or 
cause  to  be  paid,  all  costs  arising  from  said  appeal,  in  case  the  determina- 
tion of  the  commissioners  of  highways  In  the  premises  shall  be  in  all 
things  sustained,  or  the  appeal  dismissed,  then  the  above  obligation  to  be 
void,  otherwise  to  remain  in  full  force  and  virtae. 

H.  H.,  [SEAL.] 

A.  T.,    [seal.] 

Approved  by  me,  this  — -  day  of ,  A.  D.  18^ 

L.  M.,  Justice  of  the  Peace. 

Ibrm  of  Appeal  Bond  when  Appeal  is  hy  Person  Interested  in  Verdict  of 
Jury  Assessing  Damages, 

Know  all  men  by  these  presents,  that  we,  S.  P.  and  A.  H.,  of  the  town 

of ,  in  the  county  of ,  and  State  of  Illinois,  are  held  and 

firmly  bound  unto  the  town  of ,  in  said  county,  in  the  penal  sum 

of dollars,  for  thepavment  of  which  well  and  truly  to  be  made, 

we  bind  ourselves,  our  heirs,  executors  and  administrators,  Jointly,  sev- 
erally and  firmly  by  these  presents. 

Signed  with  our  Lands  and  sealed  with  our  seals,  this day  of , 

A.D.  18-. 

Tbe  condition  of  the  above  obligation  is  such,  that  whereas,  the  above 
bounden  S*  P.,  a  person  interested  in  the  verdict  of  the  jury  who  assessed 
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imissioners  of  an  adjoining  town  in  regard  to  the 
a  new  road,  or  the  alteration,  widening  or  vacation 
d  on  any  connty  or  town  line,  appeals  may  be  taken 
)cision,  in  the  same  manner  as  where  the  road  is 
i  town.  When  snch  decision  is  in  regard  to  a  road  on 
3,  two  supervisors  shall  be  selected  from  one  connty 
:yisor  shall  be  selected  from  the  other,  by  the  justice 
who  shall  issue  his  summons  accordingly.(l) 

I  matter  of  the  laying  out  of  the  road  [or  as  the  case  may 
describe  the  road]  has  appealed  from  the  deciaion  of  the 
of  highways  in  said  matter. 

re,  if  the  above  bounden  8.  P.,  shall  promptly  pay,  or 
1,  ail  costs  arising  from  said  appeal,  in  case  the  said  verdict 
the  premises  shall  be  in  all  things  sustained,  or  the  appeal 
len  the  above  obligation  to  be  void,  otherwise  to  remain  in 
rirtue. 

8.  P.,      [SBAIi.] 
A.  H.,    [SEAL.J 

me,  this day  of ,  A.  D.  18—. 

L.  M.,  Justice  of  the  Peace. 


ner  of  its  execuUon,  the  objection  should  be  made  before  the  superrisors. 
L  it  is  bat  reasonable  that  the  partj  should  be  permitted  to  cure  the  defect  bj 
Where  two  names  are  affixed  to  a  bond,  being  the  same  persons  who  t  ' 


appeal  ta  deemed  iBSttflletcnt  in  not  redting  the  ease  in  question  eet^ 

"  "      * ibeft        * 

nitu 

„        same  persons  who  take  the 

■  names  appear  as  sureties,  for  the  purposes  of  the  case,  one  may  be  regarded 
er.  Even  If  this  were  not  so,  the  objection  comes  too  late  on  eertforari  Tomi 
,42ni.B.,47. 

setlon  provides  for  sta  appeal  In  ea«e  of  a  road  on  s  connty  or  town 
tnissioners  of  hlffhway s  of  one  town  ditagree  with  the  commissioners  of  an 
I  manna*  of  taking  the  appeal  is  as  prescribed  in  section  59,  ante^  except 
Bst  clause  of  the  section  relating  to  decisions  when  the  road  is  on  a  county  line, 
h  case,  it  would  seem,  mar  be  presented  to  any  Justice  of  the  peace  of  the 
is  on  a  county  line  it  would  seem  proper  that  the  petition  should  oe  presented 
I  county  in  which  the  person  takinig  tiie  appeal  resides,  on  the  line  of  which 
runs  or  is  proposed  to  be  located. 

inatMlonere  of  h%l&'«rajre  dlsa^pree  ••  to  a  road  or  nroposed  road  on  m 
it  is  proper  that  they  should  make  a  statement  or  certificate  of  the  fact,  in 
,  and  deposit  one  with  the  town  clerk  of  each  town,  which  may  be  in  the  fi>l- 

cate  of  Commissioners  of  Highways  of  Disagreement  cu  to 
Boad  on  Town  Line. 


^.}' 


tify  that  we,  the  eommissioners  of  highways  of  the  towns 
Vo^,  in  said  county,  having  received  a  petition  to  establish 
mxiy  &6,]  a  road  on  the  line  of  said  towns,  described  as 
ibe  the  road  as  in  the  petition],  and  having  duly  considered 
commissioners  of  said  town  of  Home  have  disagreed 
nissioners  of  said  town  of  Troy  in  regard  to  the  laying 
)  lor  as  the  case  may  be]. 
our  hands,  this day  of ,  18 — . 

n'  ?*'  ICom'rs  of  Highway* 

E.  F.';  J  ^^  ^^^' 


|.|,|ComW^hw.^ 


Digitized  by  VjOOQIC 


WT.  n.]  TOWN,   COUNTY  AND  STATE  LINE  ROADS.  191 

TOWN,   COUNTY  AND   STATE  UNB  BOAD& 
Sicnoii. 

64.  County  and  town  line  roads  defined— repair. 

65.  Roads  on  State  lines — location. 

64.  County  and  town  line  roads  defined— Bepair.]    §  64    All 

roads  heretofore  laid  out  upon  town  or  county  lines,  shall  be 
divided,  allotted  and  kept  in  repair  in  the  manner  as  hereinbe- 
fore directed.  Any  public  road  that  is,  or  shall  hereafter  be  laid 
out  on  a  county  or  town  line,  shall  be  held  to  be  a  road  on  a 
county  or  town  line,  although  owing  to  the  topography  of  the 
ground  along  said  county  or  town  line,  or  at  the  crossing  of  any 
stream  of  water,  the  proper  authorities,  in  establishing  or  locating 
such  road,  may  have  located  a  portion  of  the  same  to  one  side  of 
such  county  or  town  line. 

65.  Beads  on  State  lines—Location.]  §  65.  Boads  ma;^  be 
laid  oult  and  opened  upon  the  line  between  this  and  any  adjoining 
State,  as  provided  in  the  preceding  sections,  whenever  the  laws 
of  such  adjoining  State  shall  be  applicable. 

COMPENSATION  OF  COMMISSIONEBS — PENALTIES. 
SBcnoM. 

66.  Compensation  of  commissioners. 

67.  Refusal  or  neglect  of  duty  by  commissioners— penalties. 

66.  Compensation  of  commissioners.]  §  66.  The  commis- 
sioners shall  each  receive  for  their  services  the  sum  of  one  dollar 
and  fifty  cents  per  day  for  each  day  necessarily  employed  in  the 
performance  of  their  duties,  upon  a  sworn  statement  to  be  filed 

Form  of  Petition  for  Appeal  in  Case  of  Town  Line. 

State  of  Illinois.  \„ 

County,/^ 

To  H.  B.,  a  justice  of  the  peace  of  said  county  of : 

Tbo  undersigned,  A.  B.,  CD.  and  E.  F.,  persons  interested  in  the  estab- 
lishment of  a  road  on  a  town  line  between  the  towns  of and ,  in 

said  county  [or  as  the  case  may  6e1,  wherein  the  commiasioners  of  high- 
ways of  said  town  have  disagreed,  a  copy  of  their  certificate  in  regard 
thereto  l>eing  hereunto  annexed  and  made  part  hereof,  said  road  \pr  pro- 
posed road]  being  described  as  follows:  \here  set  forth  a  brief  description 
of  the  road  ow  in  the  petition  to  the  commissionersl^  do  hereby  appeal  to 
and  submit  the  matter  in  controversy  to  the  decision  of  three  supervisors 

of  said  county  of ,  to  be  summoned  by  you  agreeably  to  the  statute 

in  such  case  made  and  provided. 

Dated  this day  of ,  18—. 

{Signed  by  the  Petitioners.) 


Tlbe  fbnns  clT«ift  In  ea««  ot  appeals  tn  otber  caiet  maj  be  used  in  appeals  in  case  of 
town  lines  by  sugbt  changes  to  suit  the  occasion.  Instead  of  the  words  "decision  "  or  "determi* 
Bfttioii  of  the  conimisiioners  of  hlghwafs,"  the  following  expression  may  be  used,  "the  disagree- 

mt  of  the  oommissioneis  of  highways  ox  the  town  of  Some  with  the  oonimissioners  of  highways 
the  town  of  Tnm*** 
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mmissioner  in  the  town  clerk's  office,  showing  the 
days  he  was  employed,  and  the  kind  of  employment, 
bhe  dates  thereof.  (1) 

isal  or  neglect  of  duty— Penalties.]    §  67.    If  the 

lers  shall  wilfully  refuse  or  neglect  to  perform  any  of 
mjoined  on  them  by  this  act,  they  shall  severally  "for- 
}  than  ten  dollars  nor  more  than  fifty  dollars,  and  may 
Bd  against  in  the  name  of  thetown,  severally  or  jointly, 
>very  of  such  forleiture  before  any  justice  of  the  peace 
er  county  having  jurisdiction. 

W  OF  THE  ROAD — REGULATIONS  AND  PENALTIE& 

•iages"— term  defined. 

act  not  to  interfere  with  ordinances  regulating  licenses  in 

ies  and  towns. 

oying  or  defacing  guide  boards  or  mile  stones — penalties. 

ucting  highwavs — penalties. 

uting  garbage  in  roads — penalties. 

oying  or  injuring  sidewalks,  bridges,  culverts,  etc.— penalties. 

for  recovery  of  fines  and  penalties,  and  on  contracts. 

i  paid  into  treasury  of  town  commissioners. 

)  crossings  under  roads. 

/  Sworn  Statement  of  Oompenaation  by  OommiaHoner  t^ 

Highways. 
ools, ) 

:  of  A.  B.,  one  of  the  commissioners  of  highways,  in  and  for 

,  in  the  county  aforesaid,  of  services  rendered  as  such 

er  showing  the  number  of  days  employed  and  the  kind  of 
t,  and  giving  the  dates  thereof: 


Kind  of  Emplojment. 

No.  of  Days. 

AmounL 

^Ices  employed   in  laying   out  road  from 
to  

1 
1 
1 

1.50 

^iees  employed  in  letting  contract  to  repair 

1.50 

Mees  in  receiving  bids  and  letting  contract 
to  construct  road  from to  

1.60 

Total  number  of  days  employed 

3 

$4.50 

[)ing  is  a  correct  statement  of  the  services  rendered  by  me  as 
er  of  highways,  showing  the  number  of  days  I  was  employed 
d  of  employment  with  the  dates  thereof.  The  total  number 
>loyed  to  date  being  three. 

ly  hand  this day  of ,  18 — . 

A.  B.,  Com'r  of  Highway!. 
&nd  sworn  to  before  me,  this  ) 

ay  of ,  18—.  \ 

L.  M.,  Justice  of  the  Peace. ) 
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^ ,     j 

77.  **  Riffht  of  the  road  "— penalties  for  neglect  { 

78.  "Drunken  drivers"— penalties.  j 

68.  Carriages— Term  defined.]  §  68.  The  term  "carriage,"  *  j 
as  used  in  this  act,  shall  be  construed  to  inclade  stage  coaches,  | 
wagons,  carts,  sleighs,  sleds  and  every  other  carriage  or  vehicle  ?. 
used  for  the  iransportation  of  passengers  and  goods,  or  either  of  ^ 
them.  I 

69.  Act  not  to  interfere  with  ordinances.]  §  69.  Nothing  ^ 
contained  in  this  act  shall  interfere  with  or  affect  any  law  con-  ^  k 
earning  hackney  coaches  or  carriages  in  any  of  the  cities  of  this  d 
State,  nor  interfere  with  nor  affect  the  laws  or  ordinances  of  any  u 
snch  city  for  the  licensing  or  regulating  such  coaches  or  car-  ^ 
riages.  Justices  of  the  peace  shall  have  jurisdiction  in  all  cases  ^ 
arising  under  this  act,  where  the  penalty  does  not  exceed  their  4 
jurisdiction.  'j 

70.  Destroying  or  defacing  gnide-boards— Penalties.]    §  70.  j 

For  destroying  or  defacing  any  guide-board,  post,  or  mile-stone, 

or  anj  notice  or  direction  put  up  on  any  bridge  or  otherwise  by 

or  with  the  authority  of  tne  commissioners,  the  offender  shall 

forfeit  as  [a]  sum  not  less  than  three  dollars  nor  more  than  fifty  ^ 

dollars. 

71.  Obstmetlng  Highways-^-PenpUies.]  §  71.  If  any  person 
shall  injure  or  obstruct  a  public  road  by  felling  a  tree  or  trees  in, 
upon  or  across  the  same,  or  by  placing  or  leaving  any  other  ob- 
struction thereon,  or  encroaching  upon  the  same  with  any  fence, 
or  by  plowing  or  di^ng  any  ditch  or  other  opening  thereon,  or 
by  turning  a  current  of  water  so  as  to  saturate  or  wash  the  same, 
or  shall  leave  the  cuttings  of  any  hedge  thereon  for  more  than  ten 
days,  they  shall  forfeit  for  every  such  offense  a  sum  not  less  than 
three  dollars  nor  more  than  ten  dollars,  and  in  case  of  placing 
any  obstruction  on  the  highway,  an  additional  sum  of  not  exceed- 
ing three  dollars  per  day  for  every  day  he  shall  suffer  such  ob- 
struction to  remain  after  he  has  been  ordered  to  remove  the  same 
by  any  of  the  commissioners;  coinplaint  to  be  made  by  any  per- 
son feeling  himself  agrieved  :(1)    Provided,  this  section  shall  not 

(1)  BuUdmc  a  fence  mpon  a  road,  ^rl&etlier  aoroM  the  vaine  or  longitadinallr  with 
the  roed,  is  an  obetmction  thereof;  and  the  person  obstructing  is  liable  to  the  statutory  penalty  for 
•uflRsring  the  fence  to  remain  there  after  being  ordered  to  remove  it  by  the  highway  oommiasion- 
en.    Bajfd  t.  Tbwn  qf  Ibrm  Ridge,  1U3  111.  B.,  408. 

Wlftere  thm  oifmer  of  tbc  soil  dv|p  a  vmibvwmy  acroM  s  road  to  conduct  water  to  his  mill. 
It  was  held  that  he  must  restore  it  to  a  traveling  condition,  and  if  any  injury  occurred,  though  he 
used  the  utmost  care  to  prevent  it,  he  was  liable  in  damages;  that  the  right  of  the  owner  depended 
upon  mere  sufferance:  whenever  an  injury  occurred  the  raceway  would  be  adjudged  a  nuisauoe. 
Uigert  r.  Sehenck,  28  Wend.  B.,  446. 

TiM  iket  Uuu  a  road  la  llttlo  imed  doea  nd  aothoriae  a  party  to  doae  It  wax    Dwmxn  v. 
TIm  obctrvotlom  9t  a  feJclft^raXi  wliieli  oaanot  be  tued  by  tbe  pfublie,  ftur  the  pui« 

13 
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to  anpr  person  who  shall  lawfully  fell  any  tree  for  use,  and 
umediately  remove  the  same  out  of  the  road,  nor  to  any  per- 
iroupli  whose  land  a  public  road  may  pass,  who  shall  desire  to 
his  land,  and  shall  give  due  notice  to  the  commissioners  of 

i  hii^wsj,  in  ooniequenoe  of  natural  obstacleB,  la  not  a  ponlahable  offtose.    State  t.  fiUn- 

iporanr  obatroctlon  would  not  necenarily  be  deemed  an  obstruction  of  the  hlffhway 
incur  the  penaltr,  unless  it  appeared  to  be  done  wlihinlent  to  prevent  the  free  u«e  thereof. 
V.  The  State,  13  Wis.  R.,  663.  Building  materials  for  temporarr  use  may  lawfully  be  placed 
)  highway  so  long  as  the  use  is  not  n^ligent  nor  unreasonable.    Mallory  t.  Qriffey,9o  Pa. 

rtr  mav  remove  a  tenee  erected  across  a  liigl&^Tajr,  if  it  has  before  the  erection  of 
le  been  duly  opened,  without  being  guilty  of  trespass.    Marcy  t.  laylor,  29  111.  R.,  6^ 

\m»  land  i^thln  a  lilgl&i^rajr  ftnoe  is  not  necessarily  subject  to  the  right  of  way:  and 
may  be  occupied  by  the  owner,  and  if  he  olaces  an  obstruction  there  ana  another  is  in- 
it  he  is  not  thereby  liable;  and  it  is  held  that  thoush  such  obstruction  be  within  the  high- 
is  not  liable,  unless  the  person  injured  exercised  ordinary  diligence  to  avoid  it.  6  Cowen 
Yet  he  would  be  otherwise  liable  for  obstructing  the  liighway.  See  The  People  t.  St.  Louis, 
R.,371. 

peplaclnx  olf  gatoa  aerooa  a  Ikifch^rajr  after  they  have  been  removed  by  the  commis- 
)f  highways,  constitutes  a  new  ofibnoe,  for  which  the  offender  may  be  convicted.  Heniine 
"eople,  81  111.  R.,  269. 

s  l«'«ltliiutte  nee  ot  a  street  or  highway  to  allow  a  railroad  track  to  be  laid  in  it.   Jfitr^ 

Uy  ^  Chicago,  29  Dl.  R,  280. 

■e  of  the  owner  of  land  to  remove  a  fence  built  by  a  former  owner  across  a  road  does  not 
te  the  offense  of  obstructing  the  highway,  in  the  absence  of  notice  to  remove  it.  State  t. 
n,  52  Iowa,  228. 

ice  placed  In  tbe  lilgl&'vrajr  for  tbe  porpoae  of  protecting  a  growing  hedge,  if  tmlH 
t  to  the  statute,  is  not  considered  an  obstruction  in  the  liighway.  Harding  t.  Town  qf 
m.  R.,  192. 

e  trees  saoim;  a  blcl&'way,  although  within  the  bounds  of  the  road,  are  the  property  of 
erof  thelandadjoinwg;  they  are  subject  to  his  control,  and  he  has  a  right  to  ren&OTS 
Lancaster  v.  RichanUon,  4  Lansing  R.  (N.  Y.),  136. 

sine  to  remowe  a  ftnce  'vrhtcli  -vras  In  a  blKl&^rajr  when  it  was  laid  out  does  not 
te  the  offense  of  obstructing  a  highway  by  building  a  fence  therein.    The  People  t.  Koim^, 
•f  411. 
Lce  built  so  SM  to  encroach  upon  a  hlgl&Traw  is  a  public  nuisance,  but  if  there  Is 

t  room  for  persons  to  travel  along  the  highway  it  will  be  unlawAil  for  a  traveler  or  other 
person  to  remove  it.    Griffith  v.  CuHomy  46  Barb.  R.,  461;  Howard  v.  RaMnna,  1  T^maing 

re  a  bridge  ower  a  nawif^ble  stream  is  built  for  public  uses,  and  produces  a  publio 
and  leaves  a  reasonable  space  for  the  passage  of  veaela,  it  is  not  indictable.  Miseuetppi 
R.  Co.  V.  Ward,  2  Black.  R.  (U.S.),  4fe6. 

e  Is  a  dUTercncc  between  the  offense  of  obnlrueltng  a  highway  and  eonttmUnff  an  obstiu^ 
Vosby  V.  Qippe,  19  lU.  R^  810;  Bidurdike  t.  Dean,  21  ni.  R.,  199. 

1st  a  partjr  may  be  Indicted  for  obstmcting  a  public  road,  or  continuing  an 
ion,  he  should  be  prosecuted  civilly  for  the  penalty,  after  ne  shall  have  been  ordered  to  ro- 
under an  indictment  for  obstructing  a  road,  he  cannot  be  convicted  for  continuing  an 
ion.  These  are  distinct  offenses.  Lovot  v.  Peoplcy  28  ill.  R.,  /SIS.  He  should  at  any  rata 
tioe  to  remove  the  obstruction.    Sweeney  v.  The  Ptitj)le,  28  111.  K.,  208. 

racting  a  public  tkigtk-wtiy  laiy  building  a  fence  therein,  is  a  diflfbrent  and  dJstliiel 

'^om  thfS  of  refusing  to  remove  a  fence  which  was  in  the  road  when  it  was  laid  out,  jRoo- 
>vn^,  72  111.  R.,  411 .  Where  the  wrong  co  sists  in  the  om/<w/'»«  to  remove  fences  existing 
tie  establishment  of  the  road,  the  prosecution  should  be  under  that  section  of  the  statute 
le  to  the  offense  of  omission,  rather  than  under  that  section  contemplating  some  ad  done 
ffender  ajler  the  establishment  of  the  road,  and  the  defendant  is  entitled  to  ask  iastruo- 
the  jury  concerning  the  admissibility  of  evidence  under  those  sections  of  the  statute  upon 
tie  prosecuUon  is  based.     Wiley  v.  Town  qf  Brimfield,  59  lU.  R.,  306. 

*8on  Is  liable  to  the  statutory  pensUlt]r  fbr  continuing  an  obstruction,  althoagh 
ilty  for  the  original  obstruction  may  tM  barred  by  the  statute  of  limitations.  Boyd  v.  Tbten 
Bidge,  108  Ul.  R.,  408. 

rtw  obstrucllng  a  public  lUgl&Trajr  Is  liable  to  tbe  pensUlty  imnosed  by  the  road 
1  ne  may  also  be  punished  for  the  same  offense  by  indictment  under  Mction  221  of  the 
.  code.     Wragg  v.  J^enn  Township,  94  111.  R.,  11.    The  fict  that  a  statats  declares  that  a 
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such  iutention  :  And  provided^  further^  that  the  commissioners, 
after  having  given  reasonable  notice  to  the  owners,  or  persons,  so 
obstructing  or  plowing  or  digging  ditches  upon  such  road,  of  the 
obstruction,  may  remove  any  such  fence  or  other  obstruction,  ml 

partT  mmj  be  Indicted  or  sued  befor  •  a  justice  of  the  peace  for  obstructing  a  public  l>*«^^»J»Jf"' 
not  in  anrwiae  deprive  the  circuit  court  of  jurisdlctioD  In  such  case,  as  that  is  conferred  Dy  secuon 
12,  Art.  6  of  the  Constitution.     The  Jtopte  v.  Ybung,  Ti  111.  R ,  411. 

A  road  o»ly  one  mUe  lone,  and  fiwm  ten  to  llftcen  fbet  wide,  leading  from  a  publle 
highway  to  a  church,  and  used  by  the  people  of  the  nel}<hborhood  for  sixty  yeftr*  In  KO>n«  ^  *j^ 
fh>m  the  church,  and  which  connec  «h1  with  a  country  road  leudiii ;  to  a  mill  in  the  ncighbornooOj 
and  to  a  railroad  station,  but  which  had  never  been  under  the  charge  of  an  overseer,  nor  worKja 
as  a  public  highway,  is  not  a  public  highway  so  as  to  subject  one  to  indictment  for  obstrucung  w. 
SUUe  T.  McDanieU,  8  Jones  L.  (N.  C),  m 

Wlaere  one  obatracta  a  road  wl&lcb  U  need  bjr  tlie  pnbUc  for  even  the  shortest  P«J<od 
of  time,  he  does  so  at  his  peril,  for  i\  It  should  be  made  to  appear  that  such  road  was  legally  ^yP* 
Ushed,  he  would  be  accountable  whether  he  had  actual  knowledge  of  the  fact  or  not.  Jftm»  v. 
Wcanly  4  GUm.  R.,  499. 

A  priwate  eorporatlon  U  liable  to  an  action  for  an  injury  to  a  traveler  firom  an  obstrn*- 
tton  placed  by  it  in  a  way  built  aud  kept  in  repair  by  it,  and  used  by  the  public  ■©  as  to  b»J«  J^ 
eome  a  public  way,  although  the  corporation  was  not  authorised  by  iu  charter  to  build  it.  J^V*^ 
T.  Botton  ete.,  Q> ,  12  Gray  R  (Mass. ),  415.  But  an  indictment  «-ould  not  be  maintained  onleM  tM 
road  was  shown  to  be  a  public  highway.    SUue  v.  Price^  25  Md.  R.,  449. 

TlM  statute  mi«kea  It  an  Indictable  oAmse  **to  obstruct  or  encroach  upon  pnbUc  high^ 
ways,  private  ways,  streets,  alleys,  commons,  landing  places,  and  ways  to  burying  places;  ana 
noTUas  a  ft ne  not  exceeding  $100.  For  Aibsequent  offense,  a  like  ftne  and  to  be  oonflned  in  county 
{Ol  not  exceeding  three  months.  Rer.  Stat.,  Grim.  Code,  fl  221, 282.  See  Hajkss' Trkatxsb,  new 
ed.,p.ttS. 

On  a  trial  nnder  an  Indlotment  Ibr  obatmetlnc  a  blslftwaw,  the  questions  whether 
the  road  was  ever  worked  or  reoognlxed  by  the  public  authorities,  or  whether  the  road  ^J>2^ 
osed  as  a  public  highway,  are  proper,  and  the  answers  should  be  admitted  in  ©y^Jence.  itte  ttw- 
cription  of  the  road  in  the  indictment  is  material,  and  must  be  proved  as  laid.  The  description  oi 
a  road  as  leading  lh>m  A.  to  B.  is  sufficient.    HarUn  t.  Pmpl^,  23  111.  R.,  38o. 

Antndtotnaentfbrannlaaneelnsoplaelnsa  bnUdlnif  that  Uen<vMche8onab!gb- 
way,  need  not  designate  what  part  of  the  building  so  encroaches.  Stale  t.  AtherUm,  lo  W.  uamp. 
B.,208L 

Am  tedlwftdnal  may-  maintain  an  action  agsUnst  another  (br  obstructing  a  highway, 
where  special  damage  to  the  plaintiff  has  accrued,  but  such  damage  most  be  peculiar  to  the  plain- 
tifll    Jft/a/AcA/v.  lobster,  6  Greg.  R.,  378. 

A  atrect  o/  an  nnlncorporatcd  town  or  Tillage,  when  dedicated,  is  a  public  highway,  and 
any  person  obstructing  it  witf  be  liable  to  the  statutory  penalty.  Otherwise,  if  incorporaieo.  as 
then  the  streets  are  vested  in  the  town,  and  are  subject  to  the  corporate  authoriues-  uech  t. 
Wcatgh  etaL,2A  111.  R.,  228. 


^L  506 

iut  there  is  no  such  thing  as  a  nreecriptlve  right  or  any  othar  right,  to  maintain  a  publio  nol>- 
•ance.    Phdadeiphia  etc.,  R.R.Vo.9.  Stale,  20  Md.  R.,  157. 

Ho  nnmber  of  years*  continuance  wUl  legalise  encroadimenta  upon  a  public  hl|^ 
way  regularly  laid  out  and  lawfully  existing  as  such.    State  t.  Piertfon,  37  N.  J.  L.,  216. 

Ho  rlcht  to  obatevct  a  strrct  or  road  can  be  acquired  by  adTexae  poMesaloii  against 
the  publia    People  v.  Pope.  53  Cal.  R.,  437. 

A  partjr  la  not  liable,  as  a  matter  of  eoone,  to  the  higheal  penalty  impoaed  fbr  obetmoting  a 
klffhway.    Leech  t.  Waugh.  24  Ul.  R.,  229 

In  sua  action  of  tort  for  obatrnctlng  a  rlarbt  of  wajr  damages  for  the  oonsequent  diml- 
sntion  of  renu  cannot  be  reoorered:  unless  specially  alleged  in  the  deoiamtion.  ^iciaau  ▼.  Barry, 
10  Oray  R  (Mass.).  361. 

laa  a  snit  sigainat  one  fbr  obstmcting  a  public  blsbwajr,  where  there  Is  mi  apparant 
variance  between  the  description  of  the  road  in  the  notice  to  the  defendant  to  remove  obstructlona 
and  in  the  declaration,  it  is  oom|»etent  to  prove  by  parol  that  such  variance  U  only  apparent,  and 
thai  the  description  is  in  ihct  the  same.    1  he  People  v.  Young,  72  HI.  R.,  41L 

Itiea  under  tiM  road  law  altocUd  be  In  tlic  name  of  the  town  as  plate- 


•eaita  liar  pcnaltiea  under  tiM  road  law  altocUd  be  In  tlic  name  of  the  town  as  pia»- 
tlfl:  unless  where  it  is  otherwise  provided.  The  commissioners  of  highways  cannot  sue  in  thtfr 
Hwa  Cor  aaeh  pa&altiaa  UAlesi  whwa  aspraHly anthoriaed.    Tavm<f Partridges, Sngder^nUl. 
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up  any  such  ditoh  or  excavation,  except  ditches  necessary  to  the 
drainage  of  an  adjoining  farm  emptying  into  a  ditch  upon  the 
highway,  and  recover  the  necessary  cost  of  such  removal  from 
such  owner  or  other  person  obstructing  such  road  aforesaid,  to  be 

B^  519.  It  iB  field  that  where  a  statute  does  not  in  terms  declare  in  whose  name  a  snit  shall  be 
eondacted  for  the  recovery  of  a  penalty  for  its  violation,  but  declares  that  the  offiinder  may  be  in- 
dicted or  sued  before  a  justice  of  the  peace,  as  all  indictments  run  in  the  name  of  the  people,  it 
follows  that  the  suit  must  be  in  the  name  of  the  people.    The  People  t.  YouTiff^  72  111.  B.,  411. 

A  reaort  to  cbanoerT'  la  proper,  and  more  eflbetnal  than  the  remedy  at  law.  whers  ui 
injury  of  a  public  nature  Is  th^tened,  as  the  indosure  of  a  highway,  whereby  public  travel  is  la 
duiger  of  being  interrupted,  and  thereby  great  numbers  of  the  citizens  subject  to  petty  loss  and 
annoyance,  by  reason  or  such  obstruction.    Craig  r.  The  People  ex  reL,  47  111.  B.,  487. 

But  Trbere  tbe  nniMuieo  eonaplalned  ot  la  tlie  mere  olMtmotton  of  a  blgfawar,  th« 
remedy  at  law  is  oomplete.  If,  in  such  a  case,  however,  it  were  found  that  there  was  no  soiDcient 
remedy  at  law,  it  might  be  that  equity  would  interpoaa.    DumUag  t.  OUy  qf  Aurora  et  ai»,  40  IIL 

A.*  4ola 

Aeourtof  •quityliaajarladietionto  rcatraln  the  placing  of  an  obstmctlon  upon  a 
pnblio  highway,  and  such  action  may  be  maintained  bv  town»<,  cities  and  villages  in  reopect  to 
•treets  and  highways  within  their  limiut.  MetropolWrn  OUy  Ry  Co  v.  Chicago,  9^  IlLR.,6aO; 
Langsdale  y.  Benton,  12  Ind.  R.,  467;  Pettibone  v.  HamUton^  40  WIm  R.,  402. 

It  Is  the  duly  ot  Uk9  commlsaionera  ot  hlf^lftwaya  summarily  to  remove  ft-om  th« 
highway  a  buUdiiig  or  other  obatructiou  placed  thereon  interfering  with  pabliotraveL  They  are 
not  limited  to  an  action  to  recover  the  statute  penalty  tor  its  ohstmotion.  Oook  t.  MarrUt  ol  N. 
Y.R.,448.  »— -^  -^ 

Mandamve  "will  n€»t  be  awarded  to  oompel'tbe  eommtaatonera  of  hlghwajra  to 
remove  obstructions  in  a  highway,  when  it  appears  thai  a  remedy  may  be  had  by  proeecuting 
an  indictment  against  the  pexaou  guilty  of  oaualng  the  obatmction.  OommiMtUmar$  qf  Highua^g 
T.  iVop^  78  HL  B.,  203. 

"Wliere  a  road  liad  been  opened  and  tra-reled  for  nsanjr  jreara,  and  it  was  datmed 
that  certain  parties  had  obstructed  the  same  by  encroachment  of  their  fences  to  its  center,  which 
fact  was  disputed,  and  it  appeared  that  th«*  encroachment,  if  any,  was  nmde  under  an  honest 
claim  of  right,  heidy  that  it  was  error  to  award  a  matidamus  against  the  commissioners  of  high- 
ways to  compel  them  to  remove  the  obstruction,  there  bt.ing  no  such  duiv  imposed  on  them  by 
statute,  aiid  because  the  law  afforded  ample  redress  by  suit  for  the  penalty  impoetd,  and  by  in- 
dictment, in  which  the  parties  charged  could  be  heard  in  defimse  ox  their  claim.  Cbaimfmoiiers 
0/  Highways  v.  'J  he  People,  Ott  111.  B.,  339. 

In  an  acllon  to  recover  a  penalty  for  obetmcttn|f  a  blgl&'vrajry  it  was  bdd  that  It 
is  not  necessary  to  produce  record  evidence  of  the  road,  and  if  such  evidence  ia  introduced,  aa 
Ibr  instance  the  order  establishing  the  road,  it  is  not  necessary,  prior  to  the  introduction  of  such 
order,  to  show  that  all  the  previous  steps  required  by  the  statute  have  been  taken ;  but  that  the 
presumption  is,  that  the  an lecedent  proceedings  have  been  regular,  which  presumption,  how- 
ever, is  subject  to  be  rebutted.  NeaJy  v.  Brown,  1  Gilm.  R.,  10 ;  see,  also.  Sage  v.  Barnes,  9  Johns. 
B.,  866.  In  8uoh  an  action  the  defendant's  guilt  should  be  established  or  a  dear  preponderanoe 
of  evidence ;  the  rule  governing  erimiuai  oases  does  not  apply.  Tomn  qf  Baivana  t.  Biggs,  58  HI. 
B.,  483. 

It  tbe  eomplalnstnt  fflwea  a  loeal  deacrlptlony  snflolent  to  fix  the  preeise  point  ob- 
structed, and  tLiao  the  points  of  termiwUion  of  the  ruad,  the  latter  may  be  disregarded.  But  when 
the  allegation  is  general,  that  a  r(»ad  leading  from  one  point  to  another  has  been  obstructed,  the 
existence  of  the  road  between  the  points  named  must  be  proved  as  a  matter  of  essential  descrip- 
tion. The  deiendant's  guilt  must  be  established  by  a  dear  preponderance  of  evidence,  but  not 
necesHarily  beyond  a  reasonable  doubt,  m  in  the  case  of  grayer  offenses.  To%»n  qf  Letet$Sovm  v. 
Proctor,  27  lU.  B.,  414. 

'Wbere  tbe  eonrt  ean,  flnom  tbe  petition  <br  a  road,  the  order  establishing  It,  and  the 
plat  thereof,  locate  the  road,  without  any  difficulty,  as  the  same  road  described  in  the  complaint 
for  obstructing  a  road,  there  is  no  substantial  variance,  although  some  of  the  points  on  the  line 
ot  the  road  may  be  described  in  different  language  in  difJferent  parts  of  the  prooeedings.  XUe  t. 
Town  qf  YeUowhead,  80  111.  B.,  208. 

The  tiact  that  a  party  slipaed  a  petition  for  a  road  has  no  tendency  to  show  where  It 
was  located  with  reference  to  a  fence  claimed  to  be  an  obstruction,  nor  show  that  he  dedicated 
land  to  the  public  to  widen  the  road,  when  the  proof  shows  he  did  not  own  the  same.  Marding 
T.  Tuum  qf  Male,  83  HI.  B,,  501. 

It  cannot  be  material  to  tbe  defendant  whether,  in  the  order  establishing  the  road, 
lamages  were  assessed  to  all  the  owners  of  the  laud  along  the  route,  so  they  were  assessed  to 
him,  he  being  one  of  the  owners.  It  might  be  that  the  other  owners  had  released  the  damages, 
or  were  entitled  to  none.    Clifford  v.  Town  qf  Eagle,  35  111.  B.,  444. 

<taa  a  bill  to  eailoin  tbe  tearing  down  of  tbe  fenee  of  oomidainant,  where  the  defSmd- 
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collected  by  said  commissioners  before  any  justice  of  the  peace 
having  jurisdiction. (1) 

12.  Depositing  garbage  in  roads— Penalties.]  §  72.  It  is 
hereby  declared  unlawful  for  any  land  owner,  renter  or  other  per- 
son, to  deposit  in  a  public  road,  weeds,  trash,  garbage  or  any 
offensive  matter,  and  any  person  so  offending  shall  be  hable  to  a 
penalty  of  not  less  than  three  dollars  nor  more  than  ten  dollars; 

ants  Insist  on  their  right  to  remoTe  the  fenoe  becanae  they  are  oommlsdonen  of  highways,  and 
the  fence  Is  an  obstruotlon  to  a  pabllc  highway,  the  burden  of  proving  that  there  is  a  highway 
at  the  place  where  the  fence  is,  is  upon  them.    Mclniyre  etaLv,  Storey,  80  HI.  R.,  137. 

Tl&e  act  ot  mn.  iiidiTMIual  obatmeting  a  public  road,  cannot  divest  the  pabllo  of  its 
rights  in  respect  to  the  road,  unless  submttted  to  for  such  a  period  of  time  as  to  raise  a  fkir  pre- 
sumption of^ abandonment    Power  v.  WcUkim,  58  III.  it,  880. 

Am  overseer  of  Ikiffli'waya  Is  bound  to  ronaoTC  obatmctloiia  fVom  the  highways  with- 
in his  district,  although  nut  specially  directed  to  do  so  by  the  commissioners.  MeFaddm  y. 
Kinsbury,  11  Wend.  R ,  667. 

Tbe  reeord  ot  a  Jndcment  recovered  against  a  partjr  in  a  suit  by  the  town 
authorities  for  obstructing  a  nigh  way.  is  not  condnsive  evidence  of  the  existence  of  a  public 
highway  at  a  point  in  dispute,  m  a  suit  by  the  owner  of  land  to  enioin  such  town  authorities 
flrom  opening  a  road  over  his  land  at  the  disputed  point    MeltUyre  aaLy,  Storey^  80  ni.  BL,  127. 

An  appeal  'will  lie  Arom  a  ladgmeitt  of  a  Jostlee  ot  th»  peace  in  a  proceeding  to  re- 
ooter  a  penalty,  under  1 71  of  this  act    Tovm  of  Paxtridgt  t.  Snyder,  78  111.  B.,  619. 

(1)  iy>rm  of  Notice  by  Owner  of  IntenUon  to  Drain  Land. 

To  A.  B.,  C.  D.  and  E.  F.,  Commissioners  of  Highways  of  the  town  of 
,  county  of ,  and  State  of  Illinois: 

You  will  take  notice  that  I  desire  and  intend  to  drain  land  owned  by 
meat  \heregive  location  of  land]  through  which  a  public  highway  of 
said  town  passes,  and  for  this  purpose  it  will  be  necessary,  and  I  desire  to 
enter  upon  said  highway  and  dig  a  ditch  [or  an  the  case  may  beJ] 

Dated  this day  of ,  18—. 

Form  of  Notice  to  Oumera  to  Remove  ObstntoHon. 
To  A.  B. : 

Sir:  You  are  hereby  notified  that  there  is  an  obstruction  in  the  public 
road,  cross. ng  land  of  which  you  are  the  owner,  at  [give  some  description 
of  the  place  sufficient  to  designate  it,]  consisting  of  [state  the  obstruction 
a»:  a  fallen  tree;  a  fence;  a  ditch  or  the  like,]  and  unless  you  shall  re- 
move the  same  withia days  from  the  date  of  service  of  this  notice. 

the  commissioners  of  highways  of  the  town  of will  proceed  ana 

remove  the  same  at  your  cost,  as  provided  by  law. 

Dated  this day  of ,  18—. 

C.  D.,  1  Commissioners  of  High- 
E.  F.,  \  ways  of  the  Town 
G.  H.,J        of . 

Where  the  notice  Is  to  a  person  who  has  placed  an  obstruction  in  the  road,  the  above  dorm  may 
be  varied  to  suit  the  occssiou  as  follows: 

**8ir:   You  are  hereby  notified  that  there  is  an  obstruction  in  the  public 

road  at ^  placed  there  by  you,  consisting  of"  [siate  the  obstruction, 

and  conclude  as  in  the  above  form.] 

The  lm,yf¥  provides  f  bat  reasonable  notice  sball  be  cflT-en  to  the  owners  of  an  obetnuV' 
tinn  before  the  coromi«»ioner8  are  authorized  to  proceed  and  remove  it.  As  to  what  length  of 
time  is  a  reasonable  notice  will  depend  on  the  circumstances  of  the  case.  If  it  will  require 
more  than  one  day's  time  to  remove  an  obstmoUon,  then  reasonable  notice  would  be  more  than 
one  day.    A  party  should  have  notice  to  remove  an  obstruction.    Sweeney  v.  The  People,  28  Hi 
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not  apply  where  proper  depjosits  may  be  made  in 
i  in  a  proper  manner  to  repair  Ihe  roads. 

fing  or  iiyiiring  sidewalks,  et4%— Penalties.]    §  73. 

I  shall  purposely  destroy  or  injure  any  sidewalk, 
culvert  or  causeway,  or  remove  any  of  the  timber 
)of,  or  obstruct  the  same,  he  shall  forfeit  a  sum  not 
3  nor  more  than  one  hundred  dollars,  and  shall  be 
lamageH  occasioned  thereby,  and  all  necessary  costs 
or  repairing  the  same. 

br  recovery  of  fines  and  penalties,  and  on  eontraets.] 

18  for  the  recovery  of  any  fine  or  penalty  under  this 
)rought  in  the  name  of  the  town  in  which  the  offense 

before  any  justice  of  the  peace  or  police  magistrate 
^n,  who  shall  have  jurisdiction  in  such  cases  to  the 
ir  jurisdiction  in  other  cases;  and  it  shall  be  the 
Dmmissioners  to  seasonably  prosecute  for  all  fines 
I  under  this  act;  but  in  case  of  a  failure  of  said 
prosecute,  complaint  may  be  made  by  any  person : 
i  person  shall,  before  bringing  suit  in  the  name  of 
)  a  bond  for  costs,  as  is  provided  for  in  the  case  of 
But  whenever  any  person  shall  enter  complaint 
ssioner,  it  shall  be  the  duty  of  such  commissioner 
>ceed  to  investigate  as  to  the  reasons  of  such  com- 

such  complaint  is  found  to  be  just,  he  shall  at  once 
>secution :  Provided^  further ^  that  the  com m  issioners 
be  sued  on  all  contracts  entered  into  by  them  for  the 
knd  repairing  of  roads  and  bridges,  and  the  judg- 
uch  case  against  the  commissioners  shall  be  a  town 


wut  Is  the  AMrm  ot  bond  for  oosts  provided  for  in  the  ceae  of  noB*reii- 
TRr ' 


jiEATiss,  new  cd.,  282. 

Form  of  Bond  for  Oosts, 

88. 


!•  Before ,  Justice  of  the  Peaoe. 

nter  my8elf  Beeurity  for  all  costs  that  may  accrue  in  the 

—  day  of 18—. 

E.  F. 

Ln  rctrard  to  security  ror  costs  must  be  observed.  It  cannot  be  dis* 
tl  V.  WUsoUy  1  Scam.  R^  193. 

Dovery  of  lines  and  p«n«lt1es  under  the  above  section  maj  be  broucht 
be  manner  of  an  ordinarA*  civil  action  between  individuals  for  a  money  de- 
ABhley,  S6  111.  R.,  177.  Ihe  complaint  is  not  required  to  be  in  wrirlng  or 
immons  may  be  in  the  general  form  prescribed  bv  the  statute  on  this  sob- 
'REATisx,  new  e<l.,  title  "Proceedings  in  canes  or  fines,  penalties  and  for* 
sre  flill  instructions  are  given  for  bringing  suits  in  such  ( 


Digitized  by  VjOOQIC 


DIY.  n.]    LAW  OF  THE  ROAD — ^RBQULATIONS  AND  PENALTIB8.  199 

I ■ 

76.    Fines  paid  into  treasury  of  town  eommissioners.]    §  75. 

All  fines  recovered  uader  the  provisions  of  this  act,  unless  other- 
wise provided,  shall  be  paid  over  to  the  treasurer  of  the  commis- 
sioners of  the  town  where  the  offense  is  committed,  to  be  ex- 
pended upon  the  roads  and  bridges  in  the  town. 

76.  Cattle  crossings  under  roads.]  §  76.  Any  person  owning, 
using  or  occupying  lands  on  both  sides  of  any  public  highway, 
shall  be  entitled  to  the  privilege  of  making  a  crossing  under  said 
highway  for  the  purpose  of  letting  his  cattle  and  other  domestic 
ammals  cross  said  road :  Provided^  said  person  shall  erect,  at  his 
own  expense,  a  good  and  substantial  briage,  with  good  railings 
on  each  side  thereof,  and  build  an  embankment,  of  easv  grade, 
on  either  side  of  said  bridge;  said  bridge  to  be  not  less  than  six- 
teen feet  wide,  and  to  be  approved  by  the  commissioners  of  the 
town  in  which  said  bridge  is  built,  and  the  same  to  be  kept  con- 
stantly in  good  repair  by  the  owner  or  occupant  of  said  land,  the 
construction  subject  always  to  the  consent  and  approval  of  the 
commissioners  of  said  town  :  And^  provided,  further,  that  in  case 
such  crossing  is  made  on  any  water-way  or  natural  channel  for 
water,  and  where  a  culvert  or  bridge  is  maintained  as  required 
for  road  purposes,  said  owners  or  occupants  shall  not  be  required 
to  pav  for  or  construct  any  more  of  said  crossing  than  th^  addi- 
tional cost  of  such  crossing  over  and  above  the  necessary  cost  of 
a  suitable  culvert  or  bridge  for  road  purposes  at  such  place.(l) 

77.  Bight  of  flie  road— Penalty.]  §  77.  Whenever  any  per- 
sons, traveling  with  any  carriages,  shall  meet  on  any  turnpike, 
road  or  pubhc  highway,  in  this  State,  the  persons  so  meeting 

(1)  It  to  proper  that  tbe  eonaent  and  appra-ral  of  the  oomml<^fonerB  in  rei^ard  to  the 
oonstniction  of  a  bridge  OTer  a  crossing  shoula  be  redacf  d  to  writing.  Th i»  will  aToid  qoesUons 
that  might  otherwise  arise.    The  foUowiiig  may  be  the  fom  o:  such  consent: 

Form  of  ConaerU  of  Oommissionera  of  Highwaya  for  Making  Crossing 

Under  Highway, 
State  of  Illinois,! 

County,  Vm.       Board  of  Commissioners  of  Highways. 

Town  of J 

We,  the  commiBsionera  of  blflrhways  of  the  town  of ,  do  consent  to 

the  erection  of  a  bridge,  by  G.  H.,  on  the  highway  at  [atate  the  plaoe 
where  with  reasonable  certainty^  so  as  to  afford  a  crossing  of  said  highway,' 
subject  to  be  kept  constantly  In  good  repair  by  him  as  required  by  law. 

Witness  our  nands,  this day  of ,  18—. 

A.  B.,!  Commissioners 

C.  D.,  \  of 

E.  F.,  j     Highways. 

The  approTal  of  the  bridge  br  the  commlnionen  may  be  Indorsed  on  or  attached  to  the 
writing  of  consent  in  the  following  form : 

'We,  the  commissioners  of  highways,  do  approve  of  the  bridge  built  in 
imrtuance  of  the  within  written  consent." 

[To  he  signed  by  the  eommiaaionera.'] 
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reasonably  turn  their  carriages  to  the  right  of  the  beaten 
so  as  to  permit  each  carriage  to  pass  without  interfering  or 
upting,  under  the  penalty  of  five  dollars  for  every  neglect 
ense,  to  be  recovered  by  the  party  aggrieved :  Provided,  this 
>n  shall  not  be  construed  to  apply  to  a  case  where  it  is  im- 
icable  from  the  nature  of  the  ground  for  the  driver  of  the 
ige  or  wagon  to  turn  to  the  right  of  the  beaten  track.(l) 

Drunken  drivers— Penalties.]  §  78.  No  person  owning 
arriage,  running  or  traveling  upon  any  road  in  this  State  for 
onveyance  of  passengers,  shall  knowingly  employ,  or  con- 
in  employment,  any  person  to  drive  such  carriage  who  is 
ted  to  drunkenness  or  the  excessive  use  of  spirituous  liquors; 
f  any  such  owner  shall  violate  the  provisions  of  this  section, 
all  forfeit  at  the  rate  of  five  dollars  per  day  for  all  the  time 
all  keep  such  driver  in  his  employment.  Any  person  driv- 
LS  own  team,  or  the  team  of  another,  on  the  public  highway, 
intoxicated,  shall  be  subject  to  a  fine  of  not  less  than  three 
rSy  nor  more  than  twenty-five  dollars,  for  each  offen£e.(2) 

BEPEAL  OF  OTHEB  AOTS. 
BmrioKa 
79.    Bepeal  of  act  187&— saving  clause. 

Repeal— Saving  clause.!  §  79.  That  an  act  entitled  ''An 
regard  to  roads  and  bridges  in  counties  under  township 
ization,"  approved  May  28,  1879,  in  force  July  1,  1879,  and 
ber  acts  or  parts  of  acts  inconsistent  herewith,  be  and  the 
are  hereby  repealed:  Provided,  that  the  repeal  of  said  act 
Qot  affect  any  suit  or  proceedings  pending,  or  impair  any 

le  la-w  ot  the  road  requiring  travelers  nie«tlv|p  each  other  on  the  hiffhwaj  to 
he  right  of  the  middle  of  the  traveled  part  of  the  road,  prescrihei  a  general  rule  to 
lories,  but  does  not  undertake  to  define  fully  the  duties  or  travelers  under  ail  poosiblo 
Uinces.  The  statute  will  not  JustlTj  a  man  who  remains  stubbornly  and  dosrgedly  upon 
t  of  the  traveled  part  of  the  highway,  and  thereby  wantonly  prodnces  a  collision,  when 
change  of  position  would  have  prevented  iU  0' Malty  v.  Dom,  7  Wis.  K.,  2d6. 
»efi  the  law  requiring  travelers  seasonably  to  drive  to  the  right*  applv  where  one  rehfele 


galong  one  street,  and  another  la  turning  into  it  from  a  cross  road.  Looq^  ▼.  DoUm, 
A.,  (Mass.)  4Q9. 

ale  only  applies  to,  and  regnlatea  th«  oonduot  of  trayelers  as  between  thenvelTei. 
light  vehicle  can  pas»  with  safety  to  the  left  of  a  heavllv  loaded  team,  it  is  their  doty 
rav  and  leave  the  choice  to  the  more  onwieldly  vehicle.    Qrier  v.  &uii|Mon,  t7  Pens. 

•ty  l&avliig  befbre  lilm  tbe  -whole  road*  free  fimm  obatraetl^na,  and  having 
«  of  any  carriage  behind  him  in  season  to  stop  or  change  his  course,  is  at  liberty  to 
t  any  part  of  the  road  that  he  pleases.    Fonter  v.  Qoddard^  40  Maine  R..  04. 

hwajr  la  a  pablle  way  for  the  use  of  the  general  public,  and  persons  using  horaea  aa 
of  travel  have  no  rights  superior  to  others  using  different  modt'S  of  locomotion.  Im- 
aethods  are  admissible  and  cannot  be  excluded  if  notincun^^istent  with  present  methods, 
ling  horses  on  a  highway  as  a  means  of  locmotion  is  injured  by  the  act  or  omission  of 
using  a  s'eara  locomotive,  the  question  is  not  one  of  superior  privilege,  bat  whether 
ce  la  imputable  to  some  one,  and  it  so,  to  whom.    Macomber  v.  Mchola,  84  Mich.  JU,  212.- 

c  driver  of  a  prl-rate  con'reyanee  1b  the  agant  of  the  person  who  employs  him  la 
city.    Frideaux  y.  MinaxUJ»oint,  43  yfiB.SL.,SlZ, 
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right  existing  at  the  time  this  act  shall  take  effect :  And,  pro- 
videdy  also,  that  the  overseers  of  highways  in  office,  when  this  act 
takes  effect,  shall  continue  in  office  till  the  expiration  of  their 
terms,  and  the  road  tax  and  road  labor  then  dne  shall  not  be  re- 
leased from  its  obligations,  and  the  delinquent  list  shall  be  duly 
returned,  and  collected  as  now  provided,  the  avails  of  which  shall 
be  paid  to  the  treasurer  of  the  commissioners. 

LABOR  STSTEIL 

80.  Petition  to  adopt  the  labor  system— electlona^ffect  If  adopted. 

81.  Lists  filed  l)y  overseer — delivered  by  town  clerk  to  commissioners 

— assessments. 

82.  Labor  to  be  performed — who  are  liable. 

83.  Taxation— rate — cities  and  villages. 

84.  Assessment  roils  prepared  by  commissioner  and  filed  with  town 

clerk. 

85.  Town  clerk  shall  deliver  copies  to  overseers. 

86.  Overseers  shall  add  omitted  names  to  lists. 

87.  Labor  on  private  roadn. 

88.  Town  r*lerk  shall  poet  notices  of  asses^^ments — payment  in  lal>or. 

89.  Befusal  or  neglect  of  duty  by  commissioners— penalties. 

90.  Appointment  of  overseers. 

91.  Duties  of  overseers. 

92.  Refusal  of  overseer  to  serve— vacancy— appointments. 

93.  Appointments  filed  with  town  clerk. 

94.  Penalty  for  refusing  to  act  as  overseer. 

95.  Notice  to  person  to  work  upon  the  highways.  • 
90.  Commutation  of  labor  in  money. 

97.  Persons  commuting  shall  pay  within  three  days  after  notice  to  work. 

98.  Overseer  may  require  teams. 

99.  Labor  may  l^e  performed  by  a  substitute. 

100.  Penalties  for  idling  or  interfering  with  others. 

101.  Penalties  for  refusal  or  neglect  to  work  or  commute. 

102.  Complaint  to  be  made  of  pe,r»oiis  in  default. 

103.  Justice  shall  summons  to  appear  in  five  days. 

104.  Trial— judgment— costs— execution. 

105.  Collection  of  judgment. 

106.  Fines  collected  set  ofi  against  tax. 

107.  Acceptance  of  excuse  by  overseer  no  exemption 

108.  Notice  to  persons  liable  to  appear  and  work  out  tax* 

109.  Beceipt  for  taxes  paid  and  credited  on  books. 

110.  Overseer  deliver  to  supervisors  apse-^sment  lists. 

111.  Penalties  for  refusal  or  neglect  to  deliver  lists. 

112.  Three-fourths  of  road  labor  worked  out  or  expended  before  Sep- 

teml  er. 

113.  Report  of  overseer  to  commisftloners  before  annual  town  meeting. 

114.  Overseer  shall  render  account  of  moneys  and  pay  over  to  successor. 

115.  Penalties  for  failure  to  render  account  and  pay  over  balances. 

116.  Supervisors  shall  receive  list  from  overseers  and  lay  before  board 

of  supervisors. 

117.  Delinquent  taxes  to  be  levied  on  lands  and  collected. 

118.  Compensation  of  overseers. 

119.  Commissioners  shall  certify  to  county  board  an  n ual  taxes  necessary 

for  repairs,  etc. 
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120.  Town  clerk  shall  furnish  to  county  clerk  plats  of  road  districts. 

121.  Taxes  extended  shall  deRi^nate  district. 

122.  Ck>unty  and  township  collectors  shall  furnish  treasurer  of  commis- 

sioners abstract  or  road  tax  due  each  district. 

123.  Treasurer  shall  pay  to  overseer  taxes  according  to  the  abstracts  fur- 

nished, upon  order  properly  approved. 

124.  Bepeal  of  act  of  1879— saving  clatise. 

80.  Petition  to  adopt  labor  system  — Elections— ElTect  tf 
adopted.]  §  80.  On  peiition  of  not  less  than  twenty-five  legal 
voters  of  any  town  in  this  State,  in  counties  where  township 
organization  has  been  or  may  be  hereafter  adopted,  asking  to 
have  the  proposition  to  pay  in  labor,  the  district  labor  and  prop- 
erty road  tax  submitted  to  the  legal  voters  of  said  town  and  filed 
with  the  town  clerk  not  less  than  fifteen  days  before  the  last 
Tuesday  in  August,  when  it  is  desired  to  vote  thereon  at  a  special 
town  meeting  k>  be  held  on  the  last  Tuesday  in  August,  or  not 
less  than  fifteen  days  before  the  annual  town  meeting,  when  it  is 
desired  to  vote  thereon  at  said  annual  town  meeting,  the  town 
clerk  shall  thereupon  call  a  special  town  meeting  on  said  last 
Tuesday  in  August,  or  state  in  the  notice  of  the  annual  town 
meeting,  as  the  case  may  be,  that  the  legal  voters  of  such  town 
may  vote  by  ballot  for  or  against  the  payment  in  labor  of  the  dis- 
trict labor  and  property  road  tax;  and  if  a  majority  of  all  the 
ballots  cast  are  for  the  payment  in  labor  of  the  district  labor  and 
property  road  tax,  then  all  the  following  sections  of  this  act  shall 
be  in  force  in  such  town,  otherwise  they  shall  not  be  in  force  in 
any  town  in  this  State :  Provided^  the  vote  which  may  be  taken 
under  this  section  shall  not  affect  the  last  section  of  this  act,  but 
the  same  shall  be  and  remain  in  force.  (1) 

(1)  Fbrm  of  Petition  for  Special  Toum  Meeting  to  Vote  on  Labor  System. 

To  the  Town  Clerk  of  the  town  of ,  in  the  county  of ,  State  of 

Illinois: 

The  undersif^ned  petitioners,  who  are  legal  voters  of  the  said  town  of 
,  respectfully  ask  to  have  the  proposition  to  pay  in  labor  the  dis- 
trict labor  and  property  road  tax  submitted  to  the  legal  voters  of  said 
town*,  at  a  special  town  meeting  to  be  called  for  that  purpose,  and  to  be 
held  on  the  lant  Tuesday  in  August,  18—,  in  pursuance  of  the  statute  in 
such  CMse  made  and  provided. 

Dated  at ,  this day  of ,  18—. 

[To  be  signed  by  not  leea  than  twenty-five  legal  voters  of  the  town.] 

Ibrm  qf  Petition  to  Submit  Que^ion  to  Annual  Toum  Meeting, 

Oontinae  the  aboTe  fonn  to  the  *,  and  add  in  place  of  the  matter  thereafter  the  followlnf : 

"At  the  annual  town  meeting  to  be  held  on  the  first  Tuesday  in  April, 
18—,  in  pursuance  of  the  statute  in  such  case  made  and  provided." 

The  la-w  proTldes,  ••  ifrlll  be  aeen.  thai  oq  flif ng  the  foregoing  petition  the  town  deik 
•hall  "call  a  special  town  meeting."  This  it  anderBtood  to  mean  that  the  town  derk  shall  gtT* 
notice  of  a  special  town  meeting,  as  in  other  cases  of  special  town  meetingi. 
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81.  Lists  llled  by  OYerseer— Town  clerk  io  deliver— Assess- 
ments.] §  81.  The  town  clerk  shall  deliver  the  lists  filed  by  the 
overseers  to  the  commissioDers  of  liighways  of  the  town,  who 
shall  proceed  to  ascertain,  estimate  and  assess  the  highway  labor 
and  road  tax  to  be  performed  and  paid  in  their  town  the  next 
ensuing  year. 

82.  Labor  to  be  performed —Who  liable.]  §82.  Every  able- 
bodied  male  inhabitant  being  above  the  age  of  twenty-one  years 
and  nnder  the  age  of  fifty,  (excepting  paupers,  idiots,  Innatics  and 
such  others  as  are  exempt  by  law,)  shall  be  required  to  labor  on 
the  highways  in  their  respective  road  districts  not  less  than  one 
nor  more  than  three  days  in  each  and  every  year.(l) 

Tho  following  may  b«  th«  Ibrm  of  notice  by  the  town  cleik  calling  special  town  meeting: 
Jbrm  of  Notioe  qf  Special  Toum  Meeting  to  Vote  on  Labor  System. 

SPECIAL  TOWN  MEETING. 

Notioe  is  hereby  given  thiat  a  petition  of  twenty-five  legal  yoters  of  the 

town  of ,  in  tlie  county  or*  ,  tirate  of  Iliinoin,  ha^  been  filed 

with  the  town  clerk  of  said  town,  asking  to  have  the  proposition  to  pay 
in  labor  the  district  labor  and  property  road  tax  subuiitted  to  the  legal 
voters  of  said  town,  at  a  special  town  meeting  to  be  called  for  that  pur- 
pose, and  to  be  held  on  the  last  Tuesday  in  August,  18~,  a  8ppcial  town 

meeting  is  therefore  called  accordin»f  I y,  and  which  will  be  held  at , 

on  Tut^sday,  the  —  day  of  August,  18 — ,  being  the  last  Tuesday  thereof. 
At  which  the  legal  voters  of  said  town  may  vote  by  ballot  for  or  against 
the  payment  in  labor  of  the  district  labor  and  property  road  tax ;  said 
speoial  town  meeting  will  be  called  to  order  between  the  hours  of  eight 
and  nine  o'clock  in  the  forenoon, 

Qivea  nnder  my  hand  this day  of ,  18—. 

A.  B.,  Town  Clerk. 

Hottoe  ibr  speetal  torm  wieetlng  In  this  cute  should  be  poHed  in  the  same  manner,  and 
the  meeUng  condncted  the  same,  as  In  other  cases  of  special  town  meetings. 

The  law  does  not  prescribe  the  form  of  ballots,  In  this  case,  but  they  may  be  written  or 
pdnted,  and  may  be  m  the  lolluwing  lorm: 

'*For  payment  in  laltor  of  the  district  labor  and  property  road  tax,"  or 
**  Against  payment  in  labor  of  the  distiict  labor  and  property  road  tax." 

Form  of  Notioe  of  Submitting  Question  at  Annual  Town  Meeting. 

Im.  ease  a  petition  Is  Hied  asldiig  Ohmt  tlM  proposition  to  adopt  the  labor  system  bo 
mlnnUted  at  the  animal  town  meeting,  the  following  may  be  the  fot  m  of  a  paragraph  ooncem* 


*' To  vote  upon  the  proposition  to  pay  in  labor  the  district  labor  and 
property  roaa  tax  in  said  town  pursuant  to  a  petition  duly  filed  with  the 
town  clerk,  signed  by  twenty-five  legal  voters  of  said  town." 

0)  I»  tho  alMMioe  of  wnmm  law  to  tho  ooatnux.  It  Is  held  that  the  township  anthorl- 
ties  may  control  the  road  labor  of  the  luhabiUnts  of  an  incorporated  city  or  Tillage  situated 
withm  the  township:  that  an  incorporated  city  or  Tillage  is  apart  of  the  township  witbin 
which  it  is  sitnated,  and  la  deemed  as  much  a  part  thereof  as  the  township  is  a  part  of  the 
eounty ;  that  the  town  authorities  under  township  organisation  therefore  haTe  the  right  to  im- 
pose and  collect  a  poll  tax  of  all  the  inhabitants  of  the  town,  whether  residing  within  or  out  of 
Soeity  or  Tillage.    O* JToim t.  TVeoi « oZ.,  25  ni.  B.,  557. 

B«t  wlBoro  complete  JorisdletloB  Is  gtvca  to  an  inoorporated  city  or  TUlafe  In  regard 
to  the  improvement  of  streets  therein,  the  general  road  law  does  not  apply,  and  the  township 
authorities  hava  no  control  in  this  respect.    B)X  t.  CUy  qf  Bodtford,  88  HL  it,  451. 
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88.  Taxation— Rate— Cities  and  Tillages.]  §  83.  The  com- 
missioners of  highways  of  each  town  shall  annually  ascertain,  as 
near  as  practicable,  how  much  money  must  be  raised  by  tax  on 
real  and  personal  property,  and  railroad  property  known  as 
"railroad  track"  and  "rolling  stock,"  for  the  making  and  repair- 
ing of  roads  only,  to  any  amount  they  may  deem  necessary,  not 
exceeding  forty  cents  on  each  one  hundred  dollars  worth,  as 
equalized  and  assessed  by  the  State  Board  of  Equalization,  for 
the  purposes  of  taxation  for  the  previous  year,  and  shall  levy  and 
assess  the  same  as  a  road  tax  against  said  property :  Provided, 
that  the  tax  on  the  property  levied  for  road  purposes  only,  lying 
within  an  incorporated  village,  town  or  city  m  which  the  streets 
and  alleys  are  under  the  care  of  the  corporation,  shall  be  paid 
over  to  the  treasurer  of  such  village,  town  or  city,  to  be  appro- 
priated to  the  improvement  of  roads,  streets  and  bridges,  either 
within  or  without  said  village,  town  or  city,  and  within  the  town- 
ship, under  the  direction  of  the  corporate  authorities  of  such  vil- 
lage, town  or  city:  Provided^  furtker,  that  when  any  of  said  tax 
is  expended  beyond  the  limits  of  said  village,  town  or  city,  it  shall 
be  with  the  consent  of  the  road  commissioners  of  the  town: 
And,  provided,  further,  tiiat  the  authorities  of  such  incorporated 
town,  city  or  village  may,  at  any  time,  direct  the  collector  not  to 
collect  the  tax  so  levied  within  the  limits  of  such  incorporated 
town,  city  or  village.(l) 

84.  Assessment  rolls  prepared  by  commissioners— Filed  wifli 
town  clerk.]    §  8L    The  commissioners  of  highways  shall  affix 

IVbere  Um  InbaMtaats  ■■■— led  a  poll  tax  were  required  to  -vnnrU.  oat  tbe  same  In 
their  respeciivo  road  districts,  where  an  incorporated  yillaf  e  comprised  a  road  district  of  the 
township,  it  was  held  that  the  inhabitants  assessed  for  road  labor  in  said  village  could  not  be 
compelled  bv  the  township  authorities  to  work  out  their  poll  tax  outside  of  the  corporation  in 
which  they  lived,  it  being  a  separate  road  district    Town  qf  PteamnUM  t.  Kod,  29  UL  &.,  490. 

It  la  coaapeteiU  fbr  tlie  leglslatare  to  prortde  for  a  poU  tax  and  fbr  oompeDIng  mt- 
ment  thereof,  aitner  in  labor  or  money,  and  a  penalty  may  be  prescribed  for  non-payment  or  tlM 
assessment.    Foxy^CUyi^ Rodtford, 88 111. B.. 45L 

lAl>or  aaaessed  fbr  tlie  repair  of  rosUia,  commonly  called  a  poll  tax,  18  not  a  tax  within 

the  meaning  of  the  Constitution  concerning  taxation,  hence  an  exemption  as  to  persons  in  this 
reirnrd  is  not  unconstitutional.  Town  of  PlecuanU  y.  Kod,  29  111.  R.,  mi  Fbxr.  City  of  Bodfird^ 
88m.R.,451.    Such  a  tax  is  not  a  capitation  tax.    Foxy,  Cav<tf  Sodcford,9&m.R^4iSL 

The  aummonlng  of  tlM  people  onee  a  jear  to  pat  tlie  hlsliwaTa  of  their  neighboi^ 
hood  in  order,  is,  to  some  extent  at  least,  in  the  nature  of  a  police  regulation.  Oooley  on  Tax- 
ation, p.  897,  and  cases  cited. 

A  poU  tax  can  only  be  aeaesafiil  on  tnhaliltanf,   JSGsTfROfiT.SEotsersk  48  Maine  R.,  407. 

Truatees  of  sehools,  aeiftool  directors  or  other  school  oAoera  perforralng  like  dutfes 
are  exempted  from  road  labor.  Rev.  Stat.,  97S,  f  72.  This  has  reference  to  poll  tax  only.  See 
McDonald  y.  MadUon  Cbunly,  48  lU.  R.,28.  Persona  enrolled  In  the  actiTe  militia  arellKewlM 
exempt  firom  payment  of  road  labor  and  poll  tax.    Laws  1879,  p.  197. 

(1)  The  eommtaslonera  have  lllcewise  authority  to  levy  a  tax  War  hrkUree  and  yarl- 

eos  other  purposes  in  a  subsequent  portion  of  this  act.    See  pott,  { 119. 

It  la  the  duty  of  the  collector  to  pay  to  the  treasurer  of  an  incorporated  etty,  yfllage 
er  town,  that  portion  of  the  taxes  levied  in  the  town,  by  the  oommissioners  of  highways,  on  & 
taxable  property  within  the  city,  for  road  purposes,  and  If  he  refuses  to  pay  the  same  to  the  city.  It 
maybeooUectedbysttitonhisbond.     Btilrdelcd.r.  rA«  i^op^  tisf,  «(&,  88  Dl.  B^  887. 
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to  the  name  of  each  person  named  in  the  lists  famished  by  the 
OYerseerSy  the  number  of  days  assessed  to  each  person  for  nigh- 
way  labor,  and  they  shall  make  a  list  for  each  district,  containing 
a  description  of  each  tract  of  land  in  the  district,  and  the  name 
of  the  owner,  if  known,  and  the  name  of  the  owner  of  any  rail- 
road property  known  as  "railroad  track  "  and  "  rolling  stock,"  and 
also  a  list  of  the  names,  in  alphabetical  order,  of  the  personal 
property  tax-payers,  and  shall  set  opposite  each  tract  of  land  tha 
Talnation  thereof,  as  taken  from  the  assessment  roll  of  the  preyi- 
ens  year  as  equalized  by  the  State  Board  of  Equalization,  and 
opposite  each  tax-pay^r's*^name  the  amount  of  his  personal  assess- 
ment on  personal  property  as  tsJien  from  said  roll,  and  opposite 
the  name  of  each  owner  of  railroad  property  known  as  "railroad 
track'*  and  "rolling  stock,'*  the  yaluation  thereof,  as  assessed  by 
the  State  Board  of  Equalization  for  the  purposes  of  taxation  for 
the  previous  year,  and  distributed  by  the  county  clerk,  and  oppo- 
site each  yaluation  and  assessment,  they  shall  extend  the  road 
tax  assessed  thereon  in  a  separate  column*(l)    The  lists  so  pre- 

Thm  «et  of  f Ifte  commJMtonwf  In  ■■■ciailMg  ^klgt^wmy  labov  and  road  tax  ihoiild 
be  reduced  to  writing.    It  nuj  be  in  the  following  form : 

Ibrm  of  Order  of  Oommissionera  Asaesairig  MlghuHm  LaiJbw  and 

Eoad  Tax. 
State  of  IlliDofg.) 

Ck>uDty,  S-M*        Board  of  Commiasioneis  of  Highways. 

Town  of J 

At  a  meetins^  of  the  oommissloDers  of  highways  of  the  town  of— ->,  at 

the  town  clerk's  office,  in  said  town,  on  the day  of——,  A.  D.  18—, 

the  said  coniniissioners  having  proceeded  to  ascertain,  estimate  and  assess 
the  highway  ]al)or  and  road  tax  to  be  performed  and  paid  in  said  town  the 

ensuing  year,  do  estimate  and  assess days'  highway  labor  to  each  and 

every  male  inhabitant  in  said  town,  liable  to  be  assessed  for  highway  la- 
bor, to  be  performed  in  said  town  the  ensuing  year;  and  having  ascertained 
as  near  as  practicable  how  much  money  must  be  raised  by  tax  on  real  and 
personal  property  and  railroad  property  known  as  **  railroad  track ''  and 
*^  rolling  stock  "  for  the  making  and  repairing  of  roads  only,  do  levy  and 

assess  a  road  tax  of cents  on  each  one  hundred  dollars  worth  of  real 

and  personal  property  and  railroad  property  known  as  *'  railroad  track" 
and  **  rolling  stock  "  liable  to  taxation  of  said  town  against  said  property, 
as  valued  on  the  assessment  roll  of  the  past  year,  to  be  paid  in  said  town 
the  ensuing  year. 

WitneM  our  hands  this day  of  — — —  A.  D.  18—. 

N.  P.,    1  Commfssioners 
W.  C,    \  of 

J.  W.,   J     Highways. 

fl)  Farm  €(f  Li$tof  Auewment  of  Highway  Labor. 

State  of  Illinois. ) 

•  County,  \  ss.  Board  of  Commissioners  of  Highways. 


Town  of  • 

We,  the  commissioners  of  highways  of  the  town  of ,  having  pro- 

seeded  to  ascertain,  estimate  and  assess  the  highway  labor  and  road  tax  to 
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pared  shall  be  subscribed  bj  the  commissioners,  and  deposited 
with  the  town  clerk,  to  be  filed  in  his  oflice. 

85.  Town  clork  deliTer  copies  to  overseers.]  §  85.  The  com- 
missioners shall  direct  the  clerk  of  the  town  to  make  a  copy  of 
each  list^  and  shall  subscribe  such  copies,  after  which  they  shall 


be  performed  and  paid  in  said  town  the  ensuing  year,  have  made  out  the 

estimate  aud  asijesdmcnt  for  road  district  number In  said  town,  to-wiU 

The  inhabitants  of  said  town,  assigned  to  said  road  district,  are  assessed 
for  higli way  labor  as  follows,  viz : 


NAMES.                                                                 NO.  OP  DAYS. 

H.  8., 
T.   H., 

2 
2 

And  the  commissioners  of  highways  do  direct  the  town  clerk  of  said 
town  of to  make  a  copy  of  thss  list. 

Subscribed  by  us,  this day  of ,  A.  D.  18—. 

B.  L., )  Ck>mmissioner8 
E.8.,  V  of 

H.  P.,  J      Highways. 

Ibrm  of  AlphabeticcU  List  of  PeraoncU  Property  Tax  Payeru. 

State  of  Illinois, ) 
County,  vss.         Board  of  OommiasionerB  of  Highways. 

Town  of J 

The  following  comprises  the  names  in  alphabetical  order  of  the  personal 
roperty  tax  payers  in  road  district  number in  the  town  of  • 


O 


pposite  to  each  tax  payer's  name  is  the  amount  of  his  personal  assessment 
as  taken  from  the  assessment  roll  of  the  previous  year,  and  extended 
against  each  is  the  road  tax  thereon,  in  a  separate  column,  assessed  by  the 
commissioners  of  highways  of  said  ^own : 


KAMS  OF  PBBSOKAL  PBOnCBTT  TAX  PATBX. 


AMOUirr  OF  PEBSOVAL 
ASSESSMENT. 


AMOUNT  OF  BOAD  CAZ 


Adams,  Jonathan 
Brooks,  WiUiam 


11,000.00 
600.00 


12.00 
1.00 


And  the  commissioners  of  highways  do  direct  the  town  clerk  of  said 
town  of to  make  a  copy  of  this  list. 

Subscribed  by  us,  this day  of .  A.  D.  18— w 

K.  L.,  )  Commissioners 
E.  8..    [  of 

H.  P.,  )      Highways. 


Tlie  personal] 


I  of  an  IndiyidoA],  If  not  paid,  should  be  returned  vlth  hli 


land  tax,  to  be  levied  upon  the  land,  and  collected  and  paid  over  to  the  commissioners  the  same  i 
the  land  tax.  See  poaL  sections  110  and  117.  Where  the  individual  has  no  land  assessed,  the  ren. 
edy  for  the  recovery  oi  his  personal  tax  is,  no  doubt,  by  an  action  in  the  name  of  the  town,  to  be 

eroseouted  in  the  same  manner  as  ordinal^  actions;  and  this  is  an  appropriate  remedy  to  enforce 
tie  payment  of  a  tax,  without  regard  to  the  remedy  given  by  distress.    See  Aian  t.  QailatSm  Cb^ 
U  m.  k,  88;  QUmeey  t.  EUioU,  Id.,  458;  Dunlap  v.  QalkiUn  Co.,  15  Id.,  9. 

Ibrm  of  List  of  Land  Boad  Tax  Assessment 

State  of  Illinois, ) 

County,  Vss.  Board  of  Commissioners  of  Highways. 

Town  of ) 

The  following  is  a  list  containing  a  description  of  each  tract  of  land  in 
road  district  number in  said  town  of ,  and  the  names  of  the 
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cause  the  several  copies  to  be  delivered  to  the  respective  over- 
seers of  highwavs  of  the  several  districts  in  which  the  highway 
labor  is  assessed.  One  copy  for  each  overseer  shall  contain  the 
name  and  number  of  days  assessed  to  each  person,  the  other,  the 
real  and  personal  property  road  tax. 

86.  Overseers  to  add  names  to  lists.]  §  86.  It  shall  be  the 
dutv  of  the  overseers  to  add  the  names  of  persons  left  out  of  any 
8ucn  list,  and  of  new  inhabitants,  and  to  rate  the  persons  so 
added  in  the  same  proportion  to  work  on  the  highways  as  others 
rated  by  the  commissioners  on  such  list,  subject  to  an  appeal  to 
the  commissioners. 

87.  Labor  on  private  roads.]  §  87.  It  shall  be  the  duty  of 
the  commissioners  of  highways  of  each  town  to  credit  such  per- 
sons as  live  on  private  roads  and  work  the  same,  so  much  on 
account  of  their  assessment  as  such  commissioner  shall  deem 
necessary  to  work  such  private  road,  or  to  annex  such  private 
road  to  some  of  the  highway  districts. 

88.  Town  clerk  to  post  notices  of  assessments—Payment  in 
labor.]  §  88.  The  town  clerk  shaU,  within  ten  days  after  the 
commissioners  of  highways  have  filed  in  his  office  the  amount  of 
road  tax  assessed  on  the  real  and  personal  estate  of  the  towns, 
post  a  notice  on  the  outer  door  of  the  house  where  the  town 
meeting  was  last  held,  and  two  other  public  places  in  said  town, 
stating  the  amount  of  road  tax  assessed  on  each  one  hundred 

owners  thereof,  as  far  as  known,  and  the  name  of  tbe  owner  i 

known  of  railroad  property  kDown  as  ** railroad  track"  and  i; 

stock,"  with  the  valuation  thereof  set  opposite  each  tract,  as  tal  i 

the  assessment  roil  of  the  previous  year,  nnci  opposite  the  nam  i 

owner  of  railroad  property  kuowii  as  '* railroad  track"  aud  i 
stock  "  the  vahiation  tliereof  as  assessed  by  tiie  State  Board  of 
tion  for  the  purpose  of  taxation  for  the  previous  year;  opposite  ei 
tJon  and  assessment  Is  extended  the  road  tax  assessed  thereon  Id  a  separate 
column : 


mn  ov  omna. 

OBCRipnoir  ov  ulkd. 

«o. 

▲CUES. 

TALUK 
PERACBE. 

TOTAL 
VALUX. 

▲MOUMT 
TAX. 

'        H.S. 

a  c. 

N.W.V<8ec.ll 
8.  W.  Q    "    " 

160 
IGO 

$20.00 
20.00 

$3,200.00 
8,200.00 

$6.40 
$.40 

And  the  commissioners  of  highways  do  direct  the  town  clerk  of  said 

town  of to  make  a  copy  of  this  list. 

Bubecribed  by  us,  this day  of ,  A.  D.  18—. 

K.  L.,^  Commissioners 
E.  8.,  V  of 

H.  P.,  j  Higliways 
Th«  law  reqvlrei,  m  will  be  Men,  (|  84  of  this  aet).  that  the  oommtssloners  iball  make  a  Ittt  of 
the  peraonal  property  tax  pavers  for  each  road  dlstxiot  in  alphabetical  order.  This  will  reqaira 
that  the  names  of  persons  wSo  are  assessed  for  personal  property  shall  be  comprised  in  such  list, 
4Uthoagh  they  may  be  also  assessed  for  real  estate,  wheaoe  it  follows  that  there  should  be  two  lep^ 
ante  lista,  one  showing  tbe  names  of  all  persons  having  personal  property  anasssd  and  iho  othar 
eompriainig  the  real  eetate  tax.  with  the  names  of  the  owners,  if  known. 
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dollars*  worth  of  real  and  personal  estate  of  the  town,  and  that 
persons  interested  can  pay  the  same  in  labor  on  the  highways 
under  the  direction  of  the  overseer  of  highways  in  the  district 
where  the  land  or  personal  property  is  situated. (1) 

89.  Reflisal  or  neglect  of  datjr  by  commissioners— Penalties.] 
§  89.  If  the  commissioners  of  highways  shall  refuse  or  neglect 
to  perform  any  of  the  duties  enjoined  on  them  by  this  act,  they 
shall  severally  forfeit  not  less  than  ten  dollars,  nor  more  than 
fifty  dollars,  and  may  be  proceeded  against,  severally  or  jointly, 
for  the  recovery  of  such  forfeiture  before  any  justice  of  the  peace 
in  the  proper  county  having  jurisdiction. 

90.  Appointment  of  overseers.]  §  90.  The  commissioners  of 
highways  in  each  town  shall  appoint  as  many  overseers  of  high- 
ways as  there  are  road  districts  in  the  town;  and  each  overseer  of 
highways  so  chosen  shall  be  a  resident  of  the  road  district  for 
which  he  is  appointed,  and  shall  hold  his  office  for  one  year.  (2) 

•  91.  Daties  of  overseerf.]  §  9L  It  shall  be  the  duty  of  over- 
seers of  highways  in  each  town : 

First — ^To  repair  and  keep  in  order  the  highways  within  their 
several  districts  for  which  tney  shall  have  been  appointed.  (3) 

Second — ^To  warn  all  persons  from  whom  road  labor  is  due,  to 
work  on  the  highways  at  such  times  and  places  within  their 

(1)  Farm  of  Notion  of  AsaeasmerU  of  Property  Tax. 

Notice  !««  hereby  given  that  the  amount  of  road  tax  asRensed  on  each  one 
hundred  dollars'  worth  of  real  and  personal  estate  of  the  town  of  , 

In  the  county  of ,  for  the  ensuing  year,  is cents,  and  that  all 

persons  interested  can  pav  the  same  in  labor  on  the  highways,  under  the 
direction  of  overseers  of  highways  in  the  district  where  the  land  or  per- 
sonal property  is  situated.  H.  N.,  Town  Clerk. 

Dated  at tliis day  of ,  18—. 

(2)  Ibrm  of  Appointment  cf  Overseer  of  Highways. 
State  of  Illinois,      1 

-County,  \  ss.       Board  of  Conunissioners  of  Highways. 


Town  of  - 

We,  the  commissioDers  of  highways  of  the  town  of ,  do  hereby 

appoint  L.  M.  to  be  overseer  of  highways  In  and  for  road  district  No.  — , 
in  said  town. 

Given  under  our  hands,  this day  of ,  A.  D.  18—. 

A.  B., )  Commisslonen 
C.  D.,  [  of 

E.  F.,J     Highways. 

J 8)  An  o'rersMr  of  l&tcl&w«y«  U  bonsA  to  reaiove  obstraetloiM  ftom  th«  bl^wajv 
thin  his  district,  althongh  not  specially  directed  to  do  to  by  the  commlssionen.    Meliaddm  ▼. 
MOngtbury,  U  Wend.  R.,  6^. 

TlM  eommlMloiiers  of  lfclf(li'W«7e  li»ve  powr  to  require  the  OToreecvs  to  perfomi 
labor  upon  such  parts  of  the  highway  as  in  the  judgment  of  the  commissioners  seems  beet  for 
the  public  good.  The  OTerseers  are  requtrcl  under  penalty  to  obey  the  orders  and  direellons  of 
the  commisslonen,  in  the  repair  of  higbways  in  their  dlsirioi.    Hi»a  ▼.  'lown  of  Kodtford^  8t  BL 
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seyeral  districts,  as  they  may  think  proper.  The  overseers  of 
highwayu  may  ooDtraot  with  persons  owing  poll  tax  for  road  pur- 
poses, to  perform  a  certain  amount  of  labor  on  any  road  or  bridge 
m  their  town  or  road  district  for  the  amount  of  such  tax;  and  if 
the  work  is  done  within  the  time  that  the  money  should  have 
been  paid,  the  overseer  shall  give  such  person  a  receipt  for  such 
labor  done  or  performed.(l) 

l^hird — To  collect  all  fines  and  commutation  money,  and  to  exe- 
cute all  lawful  orders  of  the  commissioners  of  highways. 

Fourth — To  deliver  to  the  clerk  of  the  town,  within  ten  days 
after  their  appointment,  a  list  subscribed  by  such  overseers,  of 
the  names  of  all  llje  inhabitants  in  his  road  district  who  are  liable 
to  work  on  highways.  (2) 

92.    Beftasal  of  overseer  to  serve —Vacancy— Appointment  J 

§  92.     If  any  person  chosen  or  appointed  to  the  otbce  of  over- 

(I)  Tlic  laur  docs  not  require  tlM  eontimet  between  the  overseer  and  persons  owing  poU 
to.  for  road  purpueet  to  be  in  writings    For  conveuienoe  it  muy  therefure  be  made  rerbally. 

jFbrm  of  Overseer^a  Eeoeipt  for  PoU  Tax  Worked  Out  by  Contract. 
State  of  Illfnois, 


County.  \i 

wxk  of .      j 


ToMirn  < 

Received  of  O.  B., dollars,  In  full  payment  for  amount  of  poll 

tax  assessed  against  bim  by  tbe  commissioners  of  bigbways  of  tbe  town 

of ,  for  the  year  18—;  tbe  same  being  for  work  performed  by  bim  <»ii 

the  highway,  in  road  district  No. ,  in  said  town,  by  contract  with  tbe 

overseer  thereof. 

L.  M.,  Overseer  of  Highways,  District  No. • 


lAbor  a—eeeea  fbr  Idcbway  pm-poeee  can  only  be  bestowed  upon  inch  roads  as  are 
olablished  by  law.  When  lands  are  dedicated  by  the  owner  to  public  use  as  streets,  they  do 
tiot  become  public  highways  until  accepted  assuch  by  the  public  authorities.  Otwego  y.  Otwego 
Ctoia/(o^2SeldenR.7268. 

A  highway  overseer  has  no  authority  to  expend  money  committed  to  him  for  the  repair  nf 
bff  hways  in  changing  the  line  of  traTel,  and  constructing  a  new  road  outside  of  that  estab- 
Ufthed.  Todd  r.  Routey.  8  Allen  B..  (Mass.)  61.  But  this  pi  obably  does  not  apply  to  the  case  of 
s  slight  departure  from  the  established  road  from  nece»ity  to  avuid  a  formidable  obstruction. 

It  is  a  question  whether,  after  a  road  has  been  laid  ouL  it  may  be  abandoned  by  mere  non- 
oser.  so  as  to  relicTe  the  town  authorities  fVom  the  duty  of  keeping  it  in  repair.  When  a  road  is 
used  to  any  extent,  although  it  may  be  obstructed  by  movable  bars  across  it,  it  will  not  be  con- 
ddered  as  abandoned.    8taU  ▼.  AUdead,  18  N.  Hamp.  R.,  M. 

V^o  ovegact  to  not  obliged,  nor  Is  lie  antlioiised  to  procure  a  scraper  or  plow  to  OM 
sp  the  highways,  without  being  dire<-ted  and  empowered  to  do  so  by  the  commissioners.  Me- 
^ddem  ▼.  Kinfftbwy,  H  Wend.  R.,  «67. 

(2)  JFbrm  of  Overaeer^s  List  of  Inhabitants  Liable  to  Work  on  Highways. 

8Ute  of  Illinois,     ) 

Ck>unty,  ^  ss. 

rown  of .      j 

I,  J.  H.,  overseer  of  highways  for  road  district  number ,  in  said 

lown  of ,  do  certify  that  tbe  following  is  a  true  and  correct  list  of  all 

the  Inhabitants  in  said  road  district,  who  are  liable  to  work  on  highways, 
da .     [Here  insert  the  nam€s,'\ 

Butocribed  by  said  overseer  this day  of ,  A.  D.  18—. 

J.  H.,  Overseer  of  Highways. 

14 
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highways  shall  refuse  to  serve,  or  if  his  office  shall  be- 
acant,  the  commissioners  of  highways  of  the  town  shall, 
rant  nnder  their  hands,  appoint  some  other  person  in  his 
and  the  overseer  so  appointed  shall  have  the  same  powers, 
ject  to  the  same  orders  and  liable  to  the  same  penalties  as 
jrs  originally  appointed.  (1) 

Appoiutmeiits  tied  with  town  clerk.]  §  93.  The  com- 
bers making  appointment  shall  cause  such  warrant  to  be 
ith  filed  in  the  office  of  the  town  clerk,  who  shall  give 
to  the  person  appointed  as  in  other  cases.(2) 
Penalty  for  refusing  to  act]  §  94  Every  overseer  of 
lys  who  shall  refuse  or  neglect  to  perform  any  of  the 
hereinbefore  enumerated,  or  which  may  be  lawfully  en- 
on  him  by'the  commissioners  of  highways  of  his  town, 
:or  every  such  refusal  or  neglect,  forfeit  the  sum  of  ten 
i,  to  be  sued  for  by  the  commissioners  of  highways  of  the 
ind  when  recovered,  to  be  applied  by  them  in  making  and 
ing  the  roads  and  bridges  tnerein.(«^) 
Notice  to  persons  to  work  on  highway.]  §  95.  It  shall  be 
ty  of  overseers  of  highways  to  give  at  least  three  days 
either  verbally  or  by  leaving  a  written  notice  at  their  place 

n  of  Appointment  of  Overseer  qf  Highways  in  Case  qf  Vacancy. 

Illinois,      ) 
—  County,  |>88.        Board  of  Commissioners  of  Highways. 

eas,  a  vacancy  has  occurred  in  the  office  of  overseer  of  highways, 

district  No. ,  In  said  town  of ,  by  reason  of  the  removal 

sal  to  serve,  or  death,  <is  the  case  may  he'\  of  ,  elected  to  said 

Now,  therefore,  we,  the  undersigned  commissioners  of  highways 
town,  do  hereby  appoint  M.  P.,  to  be  overseer  of  highways  in  and 

roa(i  district,  No, ,  in  said  town,  to  fill  said  vacancy. 

I  under  our  hands  this day  of ,  A.  D.  18—. 

E.  M.,1  CommisJtIoneiB 
A.W.,  t  of 

J.    B.J     Highways. 

(2)  Form  of  Notice  to  Person  Appointed  Overseer. 

[.,  of  the  town  of ,  county  of ,  State  of  Illinois: 

ire  hereby  notified  that  on  the day  of ,  18—,  the  com- 
ers of  highways  of  said  town,  by  warrant  under  their  hands,  ap- 

you  as  overseer  of  highways  of  road  district  No. ,  to  fill  a 

r  occurring  therein,  wnlch  warrant  has  been  duly  fileii  in  my 

I  under  my  hand  this day  of ,  18—. 

A.  B.,  Town  Clerk. 

^▼•rMcr  of  lilfrli'«r»7s  tsnot  lla1»1«  to  »  prtirate  action  for  anj  error  of  Jadf- 
le  execution  of  bis  tni»t  He  Is  only  responsible  for  any  neglect  or  renisal  under  tno 
the  act  which  subjects  him  in  Kuch  a  case  to  a  penalty.  Freewuin  ▼.  Oomwell,  10  Johaik 
t,  however,  he  acts  mallciouBly  or  oppreadTely,  it  is  otherwiae.   6  Johna.  fi^  12&. 


Digitized  by  VjOOQIC 


DIY.  IL]  LABOB  SYBTEIL  Sll 

of  residence,  to  all  persons  assessed  to  work  on  the  highways^ 
and  residinff  within  limits  of  their  respective  districts,  of  Uie 
time  and  place  when  and  where  they  are  to  appear  for  that  pur- 
pose, and  with  what  implements;  bat  no  person  being  a  resiaent 
of  the  town  shall  be  required  to  work  on  any  high wa^r  other  than 
in  the  district  in  which  he  resides,  except  he  resides  in  a  district 
on  a  town  line,  which  district  belongs  to  an  opposite  town,  and 
unless  he  shall  elect  to  work  in  same  district  where  he  has  land; 
and  in  said  case  he  may,  with  the  approbation  of  the  commis- 
sioners of  highways,  apply  the  work  assessed  in  respect  to  such 
land  in  the  district  in  wnich  the  same  is  situated :  Provided^  if 
the  oyerseers  of  highways  fail  to  perform  their  duty,  the  commis- 
sioners of  highways  shall  have  power  to  perform  such  duties,  or 
cause  the  same  to  be  performed,  under  such  rules  as  they  may 
prescribe.  (1) 

96.  Commatatlon  of  labor  in  money.]  §  96.  Every  person 
able  to  work  on  the  highway,  shall  work  the  whole  numoer  of 
days  for  which  he  shall  have  been  assessed;  but  every  such  person 
other  than  an  overseer  of  highways,  may  elect  to  commute  for 
the  same  or  for  any  part  thereof,  at  the  rate  of  one  dollar  per 
day;  in  which  case  such  commutation  mone;^^  shall  be  paid  to  the 
overseer  of  highways  of  the  district  in  which  the  person  com- 
muting shall  reside,  to  be  applied  and  expended  by  such  overseer 
in  the  improvement  of  the  roads  and  bridges  in  the  same  district 

97.  Persons  oommating— When  to  pay.]  §  97.  Any  person 
intending  to  commute  for  his  assessment  or  any  part  thereof, 

0)  Tb«  provlstons  of  tltv  abo-re  Mctlon  refer  to  peraon*  aMefl«ed  to  -work  on 

highways.  Thfn  relates  to  poU  t&x  oiilr.  The  time  aad  mode  of  working  oat  the  land  and  per- 
sonal property  tax  ia  provided  by  Sec  108,  potL 

In  emmm  thm  overseer  tlklnks  proper  to  irt're  wHtten  motico  to  poisons  assessed  to 
work  on  tlia  highways,  the  following  may  be  the  form  of  snob  notice: 

Ibrm  of  Notioe  to  Perton  to  Work  PoU  Tax  on  the  HighuHx^$. 

To  Mr.  D.  R.: 

Sir :    You  having  been  assessed  a  poll  tax  of days,  to  be  worked  on 

the  highvvuy  In  road  district  No. ,  in  the  town  of ,  are  hereby 

notified  to  appear  with  [state  with  what  implemerUaJ  on  the day  of 

,  18—,  at o'clock  in  the  forenoon,  at  IstcUe  the  place},  for  the 

purpose  of  working  said  highway  poll  tax. 

Dated  this day  of ,  A.  1).  18—. 

J.  S.,  Overseer  of  Highways. 

The  person  asscaeed  o  road  tax  la  not  ll«1»le  vntll  he  has  had  noHee  to  work;  Vnt  he 
may  waive  the  notice  either  expressly  or  by  acts,  from  which  the  waiTer  may  be  Infened.  M^ 
Donald  v.  Madisnn  County,  43  111.  R.,  24. 

The  loirnnderKrlUeli  road  labor  Is  assessed  does  not  require  a  residence,  but  simply 
inhabitancy.    See  Sec.  82,  atUe;  Date  t.  Irvln,  78  lU.  R.,  170. 

Tbe  proviso  to  See.  9B,  eonten&platce,  that  if  the  overseers  fail  to  perform  any  of  their 
duties  prescribed  in  said  section,  or  in  the  preceding  provisions,  the  commissioners  of  highways 
shall  cause  the  same  to  be  performtHl.  the  object  being  to  place  the  highways  of  the  town  under 
the  general  mperrlsioa  of  the  oommlssionezs,  and  to  ensure  the  ezeeotion  of  the  law. 
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three  days  after  he  shall  be  notified  to  appear  and 
highways,  pay  the  commutation  money  for  the  work 
him  by  such  notice;  and  the  commutation  shall  not 
d  as  complete  until  such  money  be  paid. 

seer  may  require  teams.]  §  98.  Every  overseer  of 
all  have  power  to  require  a  team  or  a  cart,  wagon  or 
k  pair  of  norses  or  oxen,  and  a  man  to  manage  them, 
9on  having  the  same  within  his  district,  who  shall 
ssessed  two  dajs  or  more,  and  who  shall  not  have 
loT  his  assessment;  and  the  person  furnishing  the 
such  requisition,  shall  be  entitled  to  a  credit  of  two 
ih  day's  service  therewith. 

\T  performed  by  substitute.]  §  99.  Every  person 
work  on  the  highways,  and  named  to  work,  may  ap- 
lon,  or  by  an  able-bodied  man  as  a  substitute,  and  the 
dbstitute  shall  actually  work  eight  houi*s  in  each  day, 
lalty  of  twenty-five  cents  for  every  hour  such  person 
e  shall  be  in  default,  to  be  imposed  as  a  fine  on  the 
ssed. 

aalty  for  idling^  etc]  §  100.  If  any  person,  after 
remain  idle,  or  not  work  faithfully,  or  hinder  others 
ig,  such  offender  shall,  for  every  offense,  forfeit  to  the 
im  of  two  dollars. 

nalty  for  refusal  or  neglect  to  work  or  commute.].    § 

y  person  so  assessed  and  duly  notified,  who  shall  not 

DO  who  shall  refuse  or  neglect  to  appear  as  above 

hall  forfeit  to  the  town,  for  every  day's  refusal  or  neg- 

m  of  two  dollars  ($2.00).     If  he  was  required  to  fur- 

u  carriage,  man  or  implement,  and  shall  refuse  or  neg- 

ply,  he  shall  be  fined  as  follows : 

or  wholly  failing  to  comply  with  such  requisition,  four 

uOO)  for  each  day. 

For  omitting  to  furnish  a  pair  of  horses  or  oxen,  one 

fifty  cents  ($1.50)  for  each  day. 

^or  omitting  to  furnish  a  man  to  manage  the  team,  two 

00)  for  each  day. 

For  omitting  to  furnish  a  wagon,  cart  or  plow,  seven- 

s  (75c)  for  each  day. 

mplalnt  to  be  made  of  persons  in  default]  §  102.  It 
)  duty  of  everv  overseer  of  highways,  within  six  dajs 
3rson  assessecf  and  notified  shall  be  guilty  of  any  re- 
flect, for  which  a  penalty  or  fine  is  prescribed  in  this 
a  satisfactory  excuse  shall  be  rendered  to  him  for  such 
neglect,  to  make  complaint  on  oath,  to  any  justice  of 
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the  peace  of  the  county :  Provided,  if  the  01 
fail  to  perform  their  duty,  as  prescribed  in  tl 
missioners  of  highways  shall  have  power  to  pe 

103.  JTostice  to  snmmoiis.]  §  103.  The  j 
complaint  shall  be  made,  shall  forthwith  issue 
to  any  constable  of  the  county,  requiring  hii 
delinquent  to  appear  within  five  days  before 
ing  to  law,  for  such  refusal  or  neglect.(2) 

104.  Trial — Judgment— Costs— Execntio 

day  of  trial,  the  justice  shall  proceed  to  hea 
case  according  to  law  for  the  offense  com] 
forthwith  issue  an  execution  under  his  hand  i 
any  constable  of  the  county  where  such  deli 
commanding  him  to  levy  such  fine,  with  the 
ing,  of  the  goods  and  chattels  of  such  delin 
property  shall  be  exempt  from  levy  of  attac 
when  the  judgment  is  for  commutation  of  r 
Provided,  the  court  rendering  the  judgment 
same  is  for  road  or  street  labor,  which  findii 
on  the  record  of  said  judgment  and  indorsee 
when  issued.(3) 

105.  Collection  of  judgment]  ^105.  Tl 
such  execution  shall  be  delivered,  shall  i 


(1)  Thl»  complaint  need  not  neoessarUj  be  In  nrrltli 

anoe  with  the  law  if  made  on  oath,  in  which  case  the  complaint  n 
The  complaint  of  the  oveneer  will  be  presumed  to  be  true  until  tl 
iloe  must  proceed  upon  it  as  snoh,  and  if  the  proceedings  prove  to 
liable.    9  Johns.  B, 220. 

In  m  salt  to  recower  the  penalty  provided  "hy  statute  fc 

apon  a  road,  upon  notice  by  the  overseer,  evidence  that  the  pla 
quired  to  work  is  not  a  highway,  is  inadmissible.    Reynolds  v.  Tow 

(2)  Form  of  Summons  for  Refusing 

State  of  Illinois,!^ 

County,/^- 

The  People  of  the  State  of  Illinois  to  any  constabl 
ing: 

You  are  hereby  commanded  to  summon  A.  B. 

,  on  the day  of ,  18—,  at o'elo< 

complaint  of  C.  D.,  overseer  of  highways  of  dlstri 

of ,  in  said  county,  on  oath,  for  a  failure  to 

not  exceeding  two  hundred  dollars,  incurred  as  a 
due  return  as  the  law  directs. 

Given  under  my  hand  this day  of ,  Ifi 


ffl)  In  proecedlnK*  under  tlte  abowe  section  the  suit  wfll 
Tiaoals  lor  an  ordinary  money  demand.    The  town  should  be  en 
tbo  person  proceeded  against  as  defendant.    BwbcMlf  t.  AMhiey^  86 II 
|86in.  B.,507.    See  anie,  2  74. 
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rein  mentionecL  He  shall  pay  the  fine,  when  collected, 
^e  of  the  peace  who  issued  the  execution,  who  is  here- 
to pay  the  same  to  the  overseer  who  entered  the  oom- 
»  by  him  expended  in  improving  the  roads  and  bridges 
ict  of  which  he  is  overseer. 

les  set  off  against  tax.]  §  106.  Everv  fine  collected 
3r  neglect  to  appear  and  work  on  the  highways,  shall 
BLgainst  his  assessments  or  personal  labor  tax,  upon 
s  founded,  estimating  every  two  dollars  collected,  as  a 
of  one  day's  work. 

ceptance  of  excase  no  exemption.]  §107.  The  accept- 
overseer  of  any  excuse  for  refusal  or  neglect,  shall 
case  exempt  the  person  excused  from  commuting  for 
the  whole  number  of  days  for  which  he  shall  have 
\ed  during  the  year. 

tice  to  appear  and  work  out  tax.]  §  108.  Every  over- 
hways  shall  give  at  least  three  days  notice  to  each  per- 
g  in  his  district  against  whom  a  land,  railroad  property 
I  property  road  tax  is  assessed,  either  personal  or  in 
i  at  his  usual  place  of  abode,  of  the  time  when  and  the 
e  he  may  appear  and  pay  his  road  taxes  in  labor,  and 
implements;  and  he  may  re(|uire  of  all  persons  appear- 
'  their  taxes  in  labor  to  furnish  a  spade,  shovel,  axe  or 
any  such  person  be  the  owner  of  a  team,  plow,  wagon, 
er  implement  useful  for  working  the  highways,  he  may 
ih  person  to  furnish  any  of  them  if  his  road  taxes  are 
an  three  dollars.  And  every  such  person  may  appear 
I  and  place  and  with  such  implements  and  teams  as  the 
I  his  notice  shall  have  required,  and  work  in  person  or 
-bodied  substitute;  and  every  such  person  who  shall  so 
I  work  agreeable  to  the  directions  of  such  overseer  of 
ys  in  his  district,  shall  be  credited  on  his  road  tax  one 
twenty-five  cents  for  every  day  he  shall  actually  work 
3  and  at  that  rate  for  less  time,  and  twenty-five  cents  a 
ry  wagon  or  plow,  and  one  dollar  a  day  for  each  yoke  of 

Fbrm  of  Docket  Entry, 

n  the  usual  form  of  money  demand  in  debt  or  assumpsit,  add- 
wlng:] 

court  doth  find  that  said  demand  is  for  road  labor  due  from 
kot,  whereupon  it  is  considered  by  the  court/'  etc. 

may  be  in  the  general  fbrm  prescribed  by  statute.  See  HAnntaP  Tkxatub.  titto 
kving  tlie  finding  of  the  Court  as  expressed  on  the  record  of  the  Judgment  enaoaei 

tr^tdinip  for  salt  to  reeo-rer  a  penalty  for  nenloet  or  reftisal  to  work  upon 
utional.  Jurisdiction  is  especially  conferred  upon  Justioes  of  the  peaoe  in  eases  of 
r  this  section.    £<yiio{d«  y.  Tbtim  ^  JUter,  89  in.  B.,  257^ 
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oxen  and  one  dollar  and  tweDty-five  cents  a  day  for  each  span  of 
horses  or  mules  he  shall  furnish  agreeably  to  the  requirements  of 
said  overseer:  Provided^  that  any  person  mav  elect  to  pay  such 
tax  to  the  overseer  in  money:  Provided,  further ,  if  the  overseers 
of  highways  fail  to  perform  theit  duty,  the  commissioners  of 
highways  shall  have  power  to.  perform  such  duties,  or  cause  the 
same  to  be  performed  under  such  rules  as  they  may  prescribe.(l) 

109.  Beceipts  for  taxes  paid  and  credited.]  §  109.  It  shall 
be  the  duty  of  the  overseer  of  highways,  when  such  land  or  rail- 
road property  tax  has  been  paid  either  in  money  or  labor,  to  write 
the  word  "paid"  distinctly  against  each  name  or  tract  on  his  list, 
on  which  the  same  has  been  paid,  and  give  a  receipt  for  the  same, 
whether  paid  in  labor  or  money,  when  demanded. 

110.  Overseer  deliver  to  supervisors  assessment  lists.]  §  110. 
Every  overseer  of  highways  shall  deliver  to  the  supervisor  of  his 
town,  and  in  Cook  county  to  the  county  board,  at  least  five  days 

Erevious  to  the  annual  meeting  of  the  board  of  supervisors,  the 
sts  furnished  by  the  commissioners  of  highways,  containing  the 
land  and  personal  property  road  tax,  with  an  affidavit  thereto, 
sworn  to  before  the  supervisor  of  the  town,  or  some  justice  of  the 
peace  of  the  county,  that  on  all  tracts  of  land  or  railroad  prop* 
erty  on  such  list  opposite  which  the  word  "paid"  is  written,  such 
tax  is  paid,  and  that  on  all  tracts  of  land  or  railroad  property  on 
such  list  opposite  which  the  word  "paid"  is  not  written,  such  tax 
is  due  and  remains  unpaid,  according  to  the  best  of  his  knowledge 
and  belief.  (2) 

111.  PeualtiefiL  reftasal  or  neglect  to  deliver  lists.]  §  111.  If 
any  overseer  shall  refuse  or  neglect  to  deliver  such  list  to  the 
supervisors  as  provided  in  the  last  preceding  section,  or  shall 

(1)  Din&en  th»  oyr— <g  of  IttfibtrAys  deslrMi  t«  fftTe  notice  in  irrltlnc,  to  wmm 

penons  to  work  oat  property  tax,  the  form  glyen  for  notice  Id  omo  of  poll  tax  can  m  used  hy 
varring  to  suit  the  occasion.  See  nrO^j  Sec  96.  In  place  of  the  words  "a  poll  tax  of—  days,"  in 
said  form,  insert  the  words  *'a  property  tax  of  $— /'  otherwise  the  form  may  be  subeUntlaUy  the 


(2)  Ibrm  of  Affidavit  of  Overseer  of  Highways  upon  Betum  of  List  to 

Supervisors. 
State  of  Illinois,  \„ 

County,/^- 

J.  W.,  overseer  of  highways  for  road  district  nnmher ,  in  the  town 

of ,  in  said  county,  being  duly  sworn,  doth  depose  and  say,  that  on 

all  tracts  of  land  or  railroad  property  described  in  the  annexed  list, 
opposite  which  the  word  **paid''  is  written,  such  tax  is  paid,  and  that  on 
all  tracts  of  land  or  railroad  property  on  such  list  opposite  which  the 
word  **paid"  is  not  written,  such  tax  is  due  and  remains  unpaid,  accord- 
ins  to  thebest  of  his  knowledge  and  belief.  J.  W. 
Subscribed  and  sworn  to  before  me,  this)                                 i 

day  of ,  A.  D.  18—.  \ 

J.  L.,  Justice  of  the  Peace.  J 
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or  refuse  to  make  the  affidavit  as  therein  directed,  he  shall, 
7  such  ofifense,  forfeit  the  sum  of  five  dollars,  and  also  the 
of  taxes  remaining  unpaid,  to  be  recovered  by  the  com- 
ers of  highways  of  the  town,  to  be  applied  by  them  in  im- 
[  the  roads  and  bridges  of  such  town. 

Three-fourths  labor  worked  out  before  September.]    § 

t  shall  be  the  duty  of  every  t)verseer  of  highways  to  have 
three-fourths  of  the  road  labor  assessed  in  his  district, 
out  or  actually  expended  on  the  highways,  previous  to  the 
f  of  September  in  every  year. 

Report  of  overseer  before  annual  town  meeting.]  §  113- 
)ver8eer  of  highways  shall,  on  the  second  Tuesday  next 
ng  the  time  ol  holding  the  annual  town  meeting  in  his 
ithin  the  year  for  which  he  is  elected  or  appointed,  render, 
»ath,  to  one  of  the  commissioners  of  highways  of  the  town, 
unt  in  writing,  containing: 

— The  names  of  all  persons  assessed  to  work  on  the  high- 
.  the  district  to  which  he  is  overseer. 
d — The  names  of  all  those  who  have  actually  worked  on 
liways,  with  the  number  of  days  they  have  actually  worked. 
I — The  names  of  all  those  who  have  been  fined,  and  the 
L  which  they  have  been  fined. 
th — The  names  of  all  those  who  have  commuted,  and  the 

in  which  the  moneys  arising  from  fines  and  commutations 
len  expended  by  him. 

—The  amount  of  uncollected  road  tax  which  he  has  re- 
to  the  supervisors  of  the  town,  as  required  in  section  one 
I  and  ten  of  this  act.(l) 

Overseers  to  render  account  and  pay  over  money.]    §  114. 

uch  overseer  shall  also,  then  and  there,  render  an  account, 

(1)  Jfbrm  of  Overseer^ 8  Annual  AocounL 

Illinois, 
-  County, 


'■}■ 


K,  overseer  of  highways  for  road  district  No. ,  in  the  town 

•,  hereby  render  to  the  commissioners  of  highways  of  said  town, 
wing  account,  to-wit: 

'he  names  of  all  persons  assessed  to  work  on  the  highways  in  said 
are  as  follows : 

[Here  insert  the  names,"] 
he  names  of  all  those  who  have  actually  worked  on  the  highways, 
number  of  days  they  have  actually  worked,  are  as  follows: 

Names.  |  No.  of  DaysT 

I  2 

2 
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in  writing,  of  all  moneys  in  his  hands  by  virtue  of  his  office,  and 
shall  also  pay  over  the  same  to  his  successor  in  office. 

115.  Penalties  for  failure  to  render  acconnt]  §115.  If  any 
overseer  shall  refuse  or  neglect  to  render  such  account,  or  if, 
having  rendered  the  same,  he  shall  refuse  or  neglect  to  pay  any 
balance  which  may  then  be  due  from  him,  he  shall,  for  every  such 
ofifense,  forfeit  the  sum  of  five  dollars,  to  be  recovered  with  the 
balance  of  the  moneys  remaining  in  his  hands,  by  the  commis- 
sioners of  highways  of  the  town,  and  to  be  applied  in  making  and 
improving  the  roads  and  bridges.  It  shall  be  the  duty  of  the 
commissioners  to  prosecute  for  such  penalty  in  every  instance  of 
such  refusal  or  neglect 

116.  Supervisors  receive  lists  from  overseers,  and  lay  before 
board.]  §  116.  It  shall  be  the  duty  of  the  supervisors  of  the 
several  towns  to  receive  the  list  of  the  overseers  of  highways 
when  delivered,  pursuant  to  section  one  hundred  and  ten  of  this 
act,  and  to  lay  the  same  before  tiie  board  of  supervisors  of  the 
county. 

117.  Delincnient  taxes  to  be  levied  on  lands  and  collected.] 

§  117.  It  shall  be  the  duty  of  the  board  of  supervisors,  and  in 
Cook  county,  the  county  board,  to  cause  the  amount  of  arrearages 
of  the  road  tax  returned  by  the  overseer  of  highways,  to  the 

i 

8d.  The  names  of  all  those  who  have  been  fined,  and  the  sums  in  which 
they  have  been  fined  are  as  follows : 

Names.  |  Am'tofFlnel 

JTTT,  j       $3Too 

4th.  The  names  of  all  those  who  have  commuted,  and  the  manner  in 
which  the  money  arising  from  fines  and  commutations  have  been  ex- 
pended by  me,  are  as  follows: 

Names  of  persons  commuting.  |      AmountT^ 

G.  G.,  I         II  I  25 

T  have  received  for  fines  and  commutations  as  above  set  forth,  the  sum 

of  I ,  of  which  amount  I  have  expended  the  sum  of  $ In  [?iere 

9iate  hota  the  moneji/ has  been  expemfed],  and  no  moneys  remain  in  uiy 
hand^  unexpended  [or  the  sum  of  | remains  In  my  hands  unex- 
pended.] 
5f  h.    The  amount  of  uncollected  road  tax  which  I  have  returned  to  the 

supervisor  of  the  town  as  required  by  law,  is dollars. 

L.  G., 

Overseer  of  Highways  of  District  No. . 

Dated  this day  of ,  18—. 

li.  G.,  overseer  of  highways  of  district  No. ,  in  said  town  of , 

who  has  subscribed  the  fore^^oing  account,  being  duly  sworn,  says  that 
the  statements  in  said  account  are  true  as  therein  set  forth. 
Subacribed  and  sworn  to  before  me,  this  )  L.  G. 

day  of ,  A.  D.  18—.  V 

A.  T.,  Justice  of  the  Peace. ) 


Digitized  by  VjOOQIC 


ROADS  AND   BRIDGES.  [DIV.  1L 

as  provided  in  seotion  one  hundred  and  ten  of  this 
vied  on  the  lands  returned,  and  to  be  collected  in  the 
ar  that  other  taxes  of  the  county  are  levied  and  col- 
to  order  the  same,  when  collected,  to  be  paid  over  to 
sioners  of  highways  of  the  town,  except  such  portion 
:  as  is  hereinbefore  directed  to  be  paid  to  the  authori- 
•rporated  villages,  towns  and  cities,  to  be  by  them  ap- 
)  construction  of  roads  and  bridges.(l) 

mpensation  of  Overseers.]  §  118.  Each  and  every 
highways,  shall  be  entitled  to  one  dollar  and  twenty- 
1 1.25)  per  day  for  every  day  he  is  necessarily  employed 
ution  of  the  duties  of  overseer,  exceeding  the  amount 
way  labor  and  road  tax,  the  number  of  days  to  be  ac- 
and  audited  bv  the  commissioners  of  higUway :  Pro- 
the  number  of  days  to  be  audited  shall  be  left  discre- 
h  the  commissioners  of  highways. 

immissioners  certify  to  eoanty  board  annnal  taxes 
br  repairs,  etc.]  §  119.  The  highway  commissioners  of 
shall,  annually,  ascertain  as  near  as  practicable,  how 
3y  must  be  raised  by  tax  on  real,  personal  and  railroad 
for  the  making  and  repairing  of  bridges,  the  payment 
3  by  reason  of  the  opening,  altering  and  laying  out  of 
and  ditches,  the  purchase  of  tiie  necessary  tools,  im- 
uid  machinery  for  working  roads,  the  purchase  of  the 
material  for  building  or  repairing  or  draining  roads 
s,  the  pay  of  the  overseer  of  highways  during  the  en- 
*,  and  for  the  payment  of  all  outstanding  orders  drawn 
imissioners  on  tneir  treasurer,  commencing  on  Tuesday 
iing  tbe  annual  meeting  of  the  county  board  in  Sep- 
lich  tax  shall  be  extended  on  the  tax  books,  according 
ssment  of  the  current  year;  and  shall  levy  a  tax  on  ail 
jrsonal  and  railroad  property  in  said  town,  not  exceed- 
Bnts  on  the  one  hundred  dollars;  and  they  shall  give  to 
isor  of  the  township,  and  in  Cook  county  to  the  county 
atement  of  the  amount  necessary  to  be  raised,  and  the 
nt.  of  taxation,  signed  by  said  commissioners,  or  a  ma- 
lem,  on  or  before  the  Tuesday  next  preceding  the  an- 
)mber  meeting  of  the  board  of  supervisors,  or  the 
rd  of  Oook  county,  who  shall  cause  the  same  to  be 
to  said  board  for  their  action  at  such  September  meet- 
board;  Provided^  that  if  the  commissioners  of  high- 
y  three  legal  voters,  shall  give  notice  by  posting  notices 

Idi  »  person  lairftilly  o-vres  may  be  recovered  l»y  action  like  a  debC 
County,  14  111.  R.,  7»;  Crept  t.  BatrtU  80  Ohio  R.,  277 
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in  at  least  three  of  the  most  publio  places  of  the  town,  at  least  ten 
days  before  the  annual  town  meeting,  that  a  lai^er  amount  of 
money  will  be  required  for  the  purpose  of  constructing  or  re- 
pairing roads  or  bridges  in  their  town  than  can  be  realized  from 
the  real,  personal  and  railroad  property  tax  authorized  by  law  to 
be  assessed  by  the  commissioners,  the  legal  voters  present  at  such 
meeting  may  authorize  an  additional  amount  to  be  raised  by  tax, 
not  exceeding  forty  cents  on  each  one  hundred  dollars  valuation, 
and  said  board  shall  cause  the  same  to  be  extended  on  the  tax 
books.  (1) 

(1)  It  U  prope r  thmt  tlte  a«tlon  of  Um  oommiMloners  of  blcb^vrax*  in  uoertaining  thtt 
iBoant  of  money  to  be  raia^'d  in  the  town  by  taxation  for  )>ri<lges  and  other  purposes,  shoum  b« 
rtdnoed  to  writiiig,  and  placed  on  file,  and  presenr'ed  l»y  their  derk.  The  following  maj  be  tli* 
ttrm  of  their  determination: 

Form  of  Tax  Levy  by  CommiatUmera  for  Bridges  and  other  JPurpoaea, 

State  of  Illinois, ) 

County,  j-88.  Board  of  Commissionere  of  Highways. 

Town  of J 

The  commissioners  of  highways  of  said  town  of having  pro- 
ceeded to  ascertain,  as  near  as  practicable,  how  much  money  must  be 
iilsed  by  tax  on  real,  personal  and  railroad  property  in  said  tow|i  for  the 
purposes  following,  during  the  ensuing  year,  as  requirtKi  by  law,  have 
ascertained  and  determine  the  same  to  be  as  follows,  to  wit: 

1.  For  the  making  and  repairing  of  bridges $200.00 

2.  For  the  paymentof  damages  oy  reason  of  the  opening,  altering 

and  laying  out  of  new  roads  and  ditches 800.00 

8.    For  the  purchase  of  necessary  tools,  implements  and  machinery 

for  working  roads - 800.00 

i.    For  the  purchase  of  the  necessary  material  for  building,  repair- 
ing and  draining  roads,  and  bridges ~ 100.00 

i>    For  the  pay  of  overseers  of  highways  during  the  ensuing  year  200.00 
6w    For  the  payment  of  all  outstanding  orders  drawn  by  the  com- 
missioners on  their  treasurer 1000.00 

12,600.00 
Commencing  on  Tuesday  next  preceding  the  annual  meeting  of  the 
eounty  board  m  September. 

The  total  amount  for  purposes  aforesaid  being  twenty-six  hundred  dol- 
lars. For  raising  which  amount  a  tax  is  levied  on  all  the  real,  personal 
and  railroad  property  in  said  town,  of cents  on  the  one  hundred  dol- 
lars. 

Witness  our  liands,  this day  of ,  18—. 

R.  L.,  )  Commissioners 
E.S..  \  of 

H.  P.,  J     Highways. 

Form  of  Statement  of  Tax  Levy  by  Commissioners  to  Oive  to  Supervisor. 

Bute  of  Illinois, ) 

County,  [bb*  Board  of  Commissioners  of  Highways. 

Town  of J 

To  the  supervisor  of  said  town  of : 

The  commissioners  of  highways  of  said  town  have  ascertained  and 
determined  that  the  total  amount  of  money  necessary  to  l>e  raised  by  tax 
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120.  Town  clerk  fbrnish  plats  of  road  districts.]  §120.  The 
town  clerk  of  each  town  shall,  on  or  before  the  first  day  of  Sep- 
tember next,  and  annually,  thereafter,  (if  the  boundary  line  be 
changed,)  furnish  to  the  county  derk  a  certified  plat  of  tiie  seyeral 
road  districts  of  his  town. 

on  the  real,  personal  and  railroail  property  of  the  town  of ,  in  the 

county  aforesaid,  the  ensuing  year,  Commencing  on  Tuesday  next  preced- 
ing the  annual  town  meeting,  IS — ,  for  the  following  purposes  is  as  fol- 
lows, to  wit: 

For  the  making  and  repairing  of  bridges 1200.00 

For  the  payment  of  damages  by  reason  of  the  opening,  altering  and 

laying  out  of  new  roads  and  ditches ; 800.00 

For  the  purchase  of  the  necessary  tools,  implements  and  machinery 

for  working  roads SOO.OO 

For  the  purchase  of  the  necessary  material  for  building,  repairing 

and  draining  roads,  and  bridges ..•-  100.00 

For  the  pay  of  overseers  of  highways  during  the  ensuing  year 200.00 

For  the  payment  of  all  outstanding  orders  drawn  by  the  commis- 
sioners on  their  treasurer ..1000.00 


92,600.00 
Commencing  on  Tuesday  next  preceding  the  annual  September  meet- 
ing of  the  board  of  supervisors,  18 — . 

Making  the  total  amount  of  money  for  bridges  and  other  purposes  as 
above  specified  and  enumerated  twenty-six  hundred  dollars,  for  raising 
which  amount  a  tax  has  been  levied  on  all  the  real,  personal  and  railroad 

property  in  said  town,  of cents  on  the  one  hundred  dollars. 

Witness  our  hands,  this day  of ,  18—. 

Q.  H.,  )  Commissioners 

I.  J.,     y  of 

O.  M.,  j     Highways. 

A  tax  fbr  oonstrvetliic  aad  i«p«irln«r  itMUU,  brldM  and  caasewaTS  to  the  ext«Bt  al- 
lowed bj  law,  mar  be  leTled  bj  direouon  of  Ihe  electora  attown  meeting.  See  Townahlp  OrgTa 
Act,Dlv.l,Art.IV.,j8. 

Tbe  eomoalaalosMrs  of  Mglkwya  are  required  csaref^Ulj  to  eatiaaate  tke  swaa 

necessary  to  be  expended  in  their  township  for  bridges  and  other  purposes  mentioned  for  the  ensu- 
ing year,  and  to  levy  the  same  If  it  does  not  exceed  forty  centa  on  the  $100  worth  of  taziU>le  prop- 
erty, ana  return  the  same  to  the  county  clerk  on  or  before  the  Tuesday  next  preceeding  the  annual 
meeting  of  the  board  of  supervisors  in  September.  They  are  limited  to  what  will  be  required  tor 
the  ensuing  year.    Oom'ra  qf  Highway$  t.  NcxmU,  80  111.  B.,  687. 

The  eommiaalonera  ot  l&lgliw^ajB  liaire  no  poller  to  luevr  Indebtcdncaa  for  road 
and  bridge  purposes,  in  any  fiscal  year,  beyond  the  amount  of  the  taxes  already  levied  for  that 
year.  In  other  words,  ther  can  in  no  one  vear  expend  lawAilly  more  than  the  tax  levied  for  that 
year.  Being  powerless  to  borrow  money,  tney  are  equally  so  to  contract  indebtedness,  except  that 
ther  mar  ha\  e  such  work  done  and  repairs  made,  and  give  orders  on  their  treasurer  to  the  extent 
ana  not  beyond  the  amount  of  the  tax  already  actually  levied  bv  them.  After  thia  levy  Is  made 
they  may  incur  indebtednefts  in  the  discharge  of  their  duties  be/ore  its  oollection.  OommiuJomtn 
mf  Highyfaya  v.  Neweil,  80  111.  R.,  681. 

The  oonamlBsloiiera  Iftawe  no  antliorltjr  to  expend  oaone^  on  roads  and  bridgea,  ia 
their  towns  or  districts,  which  is  not  in  the  treasury,  or  wnich  is  not  actually  provided  for  by  a 
levy.  They  cannot  anticipate  a  tax  to  be  afterwards  levied,  and  the  annual  revenue  of  ona  year 
must  be  devoted  to  the  wanU  of  that  year.    Braunt  ▼.  The  Ta%m  qf  Psrirui,  82  lU.  B^  11. 

TIm  tax  vrtklcli  tlie  commlaatonera  of  lilgfl&iwawa  are  antltorlai'd  to  i«T7'.  not  «x- 

eeeding  40  cents  on  the  $100,  under  g  83  ante,  is  payable  in  labor  on  the  highways,  wflJle  that 
authorixed  under  }  119  la  a  money  tax,  to  be  collected  as  other  taxea.  Mee  el  al.  v.  Paddock  et  oL  8t 
HI.  R ,  494. 

The  eonunlaalonera  eannot  lerjr  a  tax  exccedlnif  40  oenta  on  each  $100  valaation  of 
property,  except  authorised  by  a  vote  of  the  people  of  the  town,  and  if  they  attempt  to  do  so  the 
I  may  be  enjoined.    MeeelaLw.  fuddod;  €<  at,  8S  lU.  B.,  494. 
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t21.    Taxes  extended  shall  designate  districts.  J    §121.    In  all 

oonnties  acting  under  township  organization,  the  county  clerk,  in 
extending  district  road  tax  upon  the  tax  books,  shall  designate  to 
what  district  said  tax  belongs. 

122.  Connty  and  township  collectors  ftamlsh  abstract  of  road 
tax.J  S  122.  It  shall  be  the  duty  of  county  and  township  col- 
lectors to  make  out  an  abstract  of  the  amount  of  district  road 
tax  due  to  each  district  of  the  respective  townships,  and  deliver 
the  same  to  the  treasurer  of  the  commissioners  of  highways. 

123.  Treasurer  to  pay  to  overseer  taxes  according  to  abstracts.! 

§  123.  The  treasurer  of  the  commissioners  of  hifl^hways  shall 
pay  over  the  district  road  tax  according  to  the  abstracts  as  furn- 
ished above,  upon  the  written  orders  or  the  various  overseers  of 
roads  for  worx  done  in  their  respective  districts,  when  said 
orders  are  approved  in  writing  by  a  majority  of  said  commis- 
sioners. (1) 

124.  Repeal— Saving  clause.]  §  124  That  an  act  entitled 
^An  act  in  regard  to  roads  and  bridges  in  counties  under  town- 
Arm  o/  Notice  far  Voting  at  Toxjtm  Meeting  on  Larger  Tax  for  Highway 

Purposes. 

HIGHWAY  TAX  NOTIOB, 

Kotioe  is  hereby  given  tliat  a  larger  amount  of  money  will  be  required 
for  the  purpose  of  constructing  [or  repalrinfi:,  or  as  the  case  may  he^l 

roHds,  for  bridges,  or  as  the  case  may  6e,]  in  the  town  of than  can 

be  realized  from  the  real,  personal  and  railroad  property  tax  authorized 
by  law  to  be  assessed  by  the  commissioners  of  highways.    And  that  the 

Saestion  of  authorizing  an  additional  tax  for  the  purposes  aforesaid  will 
e  submitted  to  the  legal  voters  of  said  town  at  tue  next  annual  town 
meeting. 

Dated  this day  of ,  la-* 

K.  L..  )  Commissioners 
E.  8..  \  of 

H.P.J     Highways. 
Or  which  notice  may  be  signed  by  three  legal  voters. 

I»  emm  tat  mdditUnuJ.  ^ighyrmj  tax  Is  -roted  mt  tA-wn  meetlniry  the  town  clerk  Bbould 
Bake  a  certificate  thereof  as  in  other  casea  of  taxes  voted,  which  it  is  proper  he  should  deliver  to 
...  '    'ouen  of  highways,  whose  duij  it  is  to  deliver  the  same  to  the  supervisor. 


(1)  Ibrm  cf  Overseer^s  Order  on  Highway  Treasurer, 

Town  of .  Road  District  No. . 

The  treasurer  of  commissioners  of  highways  of  said  town  of , 

will  pay  to  A.  B.,  overHeer  of  said  road  district  No. ,  the  sum  of 

dollars  and  cents,  being  the  amount  of  district  road  tax  in  the 

bands  of  said  treasurer,  belonging  to  said  road  district,  assessed  for  the 
year  IS—. 
Approved  by  a  minority  of  theoommissionersof  highways  of  said  town. 

C.  D., )  Comraissionert 
E.  P.,  J  of  Highways. 
L.  M.,  Overseer  of  Highways. 
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anization/*  approved  May  28,  1879,  in  force  July  1, 1879, 
>ther  acts  or  parte  of  acts  inconsistent  herewith,  be  and 
3  are  hereby  repealed :  Provided,  that  the  repeal  of  said 
I  not  affect  any  suit  or  proceedings  pending,  or  impair 
t  existing  at  the  time  this  act  shall  take  effect:  And^ 
!,  also,  that- the  overseers  of  highways  in  office  when  this 
)s  effect,  shall  continue  in  office  until  the  expiration  of 
rms,  and  the  road  tax  and  road  labor  then  due  shall  not 
sed  from  its  obligations,  and  the  delinquent  list  shall  be 
urned  and  collected  as  now  provided,  the  avails  of  which 
paid  to  the  treasurer  of  the  commissioners. (1) 


DESTBUOnON  OP  NOXIOUS  WEEDS. 


25.  Cockle-burr  weeds,  etc,  to  be  destroyed. 

26.  Penalty  for  falling  to  comply. 

quiring  the  deitraetion  of  the  ooekle-burr  weed,  or  plaat    [Approred  Uaj  Sl«  U79* 
In  force  Jolj  1, 1879.] 

Cockle-bnrr  weeds,  etc,  to  be  destroyed.]     §  1.    The 

rioners  of  highways  in  their  respective  towns,  shall  be 
I  to  destroy  or  cause  to  be  destroyed,  all  cockle-burr 
r  Dlants,  before  coming  to  maturity,  that  may  be  or  grow 
ignways  of  such  town. 

Penalty  for  failing  to  comply,  etc]  §  2.  The  commis- 
of  highways,  failing  to  comply  with  the  provisions  and 
hents  of  section  one  of  this  act,  shall  be  liable  to  a  fine, 
3SS  than  five  dollars  nor  more  than  twenty-five  dollars  for 
ense,  to  be  recovered  in  any  proper  form  of  action,  before 
bice  of  the  peace  in  the  county  where  such  offense  was 
;ed,  such  fine  when  collected,  to  be  paid  to  the  treasurer 
ighway  commissioners  in  the  town  where  the  offense  was 
ed,  to  be  used  as  road  money  in  such  town.(2) 

U  be  noticed  Umt  tbere  are  t^ro  repealini^  elaueee  in  this  sot,  rix.  Seo.  79  and 
lat  portion  of  the  act  relating  to  the  labor  system  is  not  to  hare  any  foroe  exoept  upon 
s  therein  provided,  and  it  mar  be  suppose  1  that  the  legislature  deemed  It  beet  to  add  a 
luse  to  the  latter  portion  of  the  act.  These  two  repealing  clauses  will,  howerer,  be 
f;cther,  as  constituting  but  one  repeal  of  prior  laws  in  foroe  at  the  timw*  of  the  adoptioft 
ntact. 

bo-ve  —cClon  malcea  no  prowislon  as  to  who  shall  be  named  as  plalntilf  in  aa 
iover  the  penalty  therein  prescribed.  It  has  been  held,  and  it  would  seem  to  be  tho 
case,  that  when  a  statute  does  not  In  terms  declare  in  whose  name  a  suit  shall  be  oon* 
he  recovery  of  a  penalty  for  its  violation,  but  declares  that  the  offender  may  be  indicted 
re  a  Justice  of  the  peace,  as  all  indictments  run  in  the  name  of  the  People,  it  follows 
i  for  penalty  must  also  be  in  the  name  of  the  People.  So  that  it  would  seem  to  be  proper 
I  to  recover  the  penalty  prescribed  in  }  126  above,  that  **  The  People  of  tha  Stato  of 
>uld  be  named  as  plaintifft.    The  People  t.  Yowng^  72  UL  B.  411. 
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FIAT  OV  maHWAYS  TO  BE  BEOOBDED. 

[117.]    Plat  of  highwajB,  eta,  to  be  made  and  recorded. 

[187.]    Plat  of  highways,  ete..  to  be  made  and  reeordo 

Staioh.109.  §9.  Whenever  any  nighwaj,  road,  street,  alU 
ground,  toll  road,  railroad  or  canal  is  laid  out, 
opened,  widened  or  extended,  or  the  location  thereoi 
it  shall  be  the  dutjr  of  the  commissioners,  authorities 
persons  or  corporations,  public  or  private,  laying  out, 
opening,  widening,  extending  or  altering  the  same,  tc 
plat  thereof  showing  the  width,  courses  and  extent  the 
makbig  such  reference  to  known  and  established  c< 
monuments  tiiat  the  location  thereof  may  be  ascertain 
made  and  recorded  in  the  office  of  the  recorder  of  tli 
in  which  the  premises  taken  or  used  for  the  same  or 
thereof  are  situated,  within  six  months  after  such 
road,  street,  alley,  public  ground,  toll  road,  railroad  or 
laid  out,  located,  opened,  widened  or  extended,  or  the 
thereof  altered;  and  when  any  highway,  road,  stre 
public  ground,  toll  road,  railroad  or  canal  is  vacated,  t 
orcUnance  or  other  declaration  vacating  the  same  sh 
like  manner  recorded.  This  act  shall  not  be  oonstrue 
or  affect  any  law  specifically  providing  for  the  record! 
such  plat,  or  to  require  the  same  to  be  recorded  soone 
so  specificfldly  provided;  except  that  any  requirements 
such  plat  in  any  other  place  than^  is  provided  herein 
excuse  tiie  parties  from  complying  with  this  act 
shall  refuse  or  neglect  to  comply  with  this  section  shi 
twenty-five  dollars,  and  the  like  sum  for  everjr  month 
continue  in  such  refusal  or  neglect  after  conviction  th 
be  recovered  before  any  justice  of  the  peace  of  the  c 
tiie  name  of  the  county,  one-half  to  the  use  of  the  ooi 
the  other  half  to  the  use  of  the  person  complaining. — [R 
p.  487,  §  33. 

EFFZOT  OF  VAOATINa  PBOFEBTT. 

SBOtlOlf. 

[128.]    Bights  of  ac^oining  owner. 

[12S.]  Bights  of  adjoining  owner.]  Bev.  Stai  ch.  1 
When  any  street,  alley,  lane  or  highway,  or  any  part  th< 
been  or  shall  be  vacated  under  or  by  virtue  of  any  act  of 
or  by  tiie  order  of  the  citv  council  of  any  city  or  truste 
village  or  town,  or  by  tne  commissioners  of  highwayi 
board,  or  other  authority  authorized  to  vacate  the  sam 
or  tract  of  land  immediately  adjoining  on  either  side  shi 
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central  line  of  such  street,  alley,  lane  or  highway  or  part 
I  so  vacated,  unless  otherwise  specially  provided  in  the  act» 
nee  or  order  vacating  the  same,  unless  in  consequence^  of 
d  the  land  for  such  street,  alley,  lane  or  highway  having 
^ntributed  from  the  land  on  one  side  thereof  than  the 
such  division  is  inequitable,  in  which  case  the  street, 
ane  or  highway  so  vacated  shall  be  divided  according  to 
lities  of  me  adjoining  owners.     [L.  1866,  p.  103,  §  L 

RAILBOAI)  TSLkCKS  UPON  HTOHWATS. 
It,  ohftp.  114,  i  ao,  gireB  the  followlnir  ftatboilty  oonoeming  railroad  eofiwrationa. 

i — To  construct  its  railwaj  across,  along  or  UDon  any  stream 
Br,  watercourse,  street,  highway,  plank  road,  turnpike  or 
which  the  route  of  such  railway  snail  intersect  or  touch ; 
sh  corporation  shall  restore  the  stream,  watercourse,  street, 
ty,  plank  road  and  turnpike  thus  intersected  or  touched,  to 
ner  state,  or  to  such  state  as  not  necessarily  to  have  im- 
its  usefulness,  and  keep  such  crossing  in  repair:  Provided^ 
no  case  shall  any  railroad  company  construct  a  road-bed 
t  first  constructing  the  necessary  culverts  or  sluices,  as  the 
1  lay  of  the  land  requires  for  the  necessary  drainage  thereoi 
g  in  this  act  contained  shall  be  construed  to  auuiorize  the 
n  of  an^  bridge,  or  any  other  obstruction,  across  or  over 
earn  navigated  by  steamboats,  at  the  place  where  any  bridge 
)r  obstructions  may  be  proposed  to  be  placed,  so  as  to 
t  the  navigation  of  such  stream ;  nor  to  authorize  the  con- 
3n  of  any  railroad  upon  or  across  any  street  in  any  city,  or 
>rated  town  or  village,  without  the  assent  of  the  corporation 
1  city,  town  or  village :  Provided,  that  in  case  of  the  oon- 
Dg  of  said  railway  alon^  highways,  plank  roads,  turnpikes 
ils,  such  railway  shall  either  first  obtain  tiie  consent  of  Hie 
authorities  having  control  or  jurisdiction  of  the  same,  or 
m  the  same  under  the  provisions  of  any  eminent  domain 
w  or  hereafter  in  force  it  this  state.  (1) 

m  of  Consent  of  Commi89ioner8  of  JBtghwaya  to  oonBtruot  BaUway 
along  Highway. 

cation  having  been  made  to  the  GommisBionere  of  Highwrnys  of 
m  of for  that  purpose,  consent  is  hereby  given  by  said  Com- 
ers to  **  The Railroad  Company  "  to  construct  a  railway  along 

>n  the  highway  in  said  town,  from to [deoeribing  the  points 

vhioh  the  consent  is  given  to  construct  the  railroad]  upon  the  terms 
ditions  imposed  by  the  statute  in  such  cases  made  and  provided. 

tness  whereof,  we  have  hereunto  set  our  hands,  this day 

-18—.  A.  B., )  Commissioners 

C.  D.,  [  of 

£.  F.,J     Highways. 
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129.  Petition  for  road— notice— elecUon—vote— rate  per  cent. 

180.  Ballots. 

131.  Duty  of  commissioners — tax— donations.  ] 

132.  Levy  and  collection  of  tax. 

133.  Duty  of  treasurer  of  commiasioners— bond. 

134.  Tax  collector— duty— commission. 

135.  Power  of  commissioners  of  highways. 

136.  Plans— bids— notice. 

137.  Plans  and  specifications— what  to  contain. 

138.  Commissioners—opening  bids— bond— contract. 

139.  May  reject  bids— failure  to  give  bond. 

140.  Estimates — payment  of  contractor. 

141.  Record — report — settlement. 

142.  Construction  of  road— inaterial. 

143.  Commissioners  may  take  materiaL 

144.  Compensation  of  commissioners  and  emp1oye?ft. 

145.  Powers  of  county  board  in  counties  not  uu  jer  township  organisa- 

tion. 

146.  Ballots— election— tax. 

147.  Roads  to  be  Areeu 

148.  Surplus  funds. 

AN  ACT  to  authorise  the  oonstmction  and  maintenance  of  frarel,  rock,iDaoadam  or  other  hard 
roads.    Approyed  June  16, 1S88.    In  force  July  1. 1AK3. 

129.  Petitioii  for  road— Notice— Election— Vote— Rate  percent! 

§  1.  That  on  the  petition  of  fifty  land  owners,  who  are  le^al 
voters,  of  any  township  to  the  town  clerk  thereof,  in  counties 
under  township  oi^anization,  or  road  districts  in  counties  not 
under  township  organization,  to  the  county  clerk,  he  shall,  when 
giving  notice  of  the  time  and  place  for  holding  the  next  annual 
town  meeting  or  road  district  meeting  also  give  notice  that  a  vote 
will  be  taken  at  said  election  for  or  against  levying  a  tax  not  to 
exceed  one  dollar  on  each  one  hundred  dollars  assessed  valuation 
of  all  the  taxable  property,  including  railroads,  in  the  township 
or  road  districts,  for  tne  purpose  of  constructing  and  maintaining 
gravel,  rock,  macadam  or  otner  hard  roads.  Said  petition  shall 
state  the  location  and  route  of  the  proposed  road  or  roads,  not 
exceeding  two;  and  sh^  also  state  the  rate  per  cent.,  not  exceed- 
ing one  dollar  on  each  one  hundred  dollars,  and  the  number  of 
years,  not  exceeding  five,  for  which  said  tax  shall  be  levied.  (1) 

(1)  Farmo/PetUion/orOonRtructionofOravel,  Book  or  Macadam  Bocui. 

To  A.  B.,  Town  Clerk  of  the  town  of ,  in  the  county  of ,  and 

State  of  Illinois: 
The  undersigned,  land  owners,  who  are  legal  voters  in  said  town,  here- 
by petition  you  to  give  notice,  wnen  giving  noUce  of  the  time  and  place 
or  holding  the  next  annual  town  meeting  in  said  town,  that  a  vote  will 

be  taken  at  said  election  for  or  against  levying  a  tax  at  the  rate  of 

per  oent.  on  each  one  hundred  dollars  assessed  valuation  of  all  the  taxable 
property,  indnding  railroads,  in  said  town,  for  the  period  of yearts, 

16 
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130.  Ballots*]  §  2.  The  ballots  at  said  election  shall  contain 
the  following  form:  "For  special  tax  for  gravely  rock,  macadam 
or  other  hard  roads,"  "Against  special  tax  for  gravely  rock  ma- 
cadam or  other  hard  roads." 

131.  Dniy  of  commissioners— tax--donations.]  §  3.  If  a  ma- 
jority of  all  the  ballots  cast  at  said  election  shall  be  in  favor  of 
said  special  tax,  then  it  shall  be  the  duty  of  the  commissioners 
of  hignways  of  the  township  or  road  district  to  levy  a  tax  in 
accordance  with  said  vote,  and  certify  the  same  to  the  town  clerk 
in  counties  under  township  organization,  or  to  the  district  clerk 
in  counties  not  under  township  organization,  as  the  case  may  be, 
who  shall  certify  the  amount  voted  to  the  countv  clerk,  who  shall 
cause  the  same  to  be  extended  on  the  tax  books  for  the  current 
year :  Providedy  that  the  length  of  time  for  which  the  special 
tax  levy  shall  continue  shall  not  exceed  five  years,  and  also  the 
road  or  roads  to  be  improved  must  be  designated  in  the  petition. 
The  commissioners  may  also  receive  donations  in  money,  labor, 
piaterials  or  other  valuable  things,  to  aid  in  the  construction  of 
said  road.(l) 

132.  LeTy  and  collection  of  tax.]  §  4.  The  county  clerk,  when 
making  out  the  tax  books  for  the  State  and  county  tax  for  th^ 

for  the  purpose  of  ooDstructing  and  maintaining  a  gravel  [or  rock,  ma- 
cadam or  otlier  hard  roads]  road  [or  roads  not  exceeding  two],  to  be 
located  as  follows :  [here  $tate  the  location  and  route  of  the  proposed  road 
or  roads. ] 

Dated  at  ,  this day  of ,  A.  D.  18—. 

[Signed  by  fifty  land  owneraJ^ 

The  l»w^  Menu  to  eontemplate  tliai  tlie  notlee  of  taking  the  vote  on  the  qnestion  of  a 
tax  for  oonstruoting  roads,  will  be  included  in  the  town  clerk's  general  notice  of  the  annual  town 
meeting,  whloh  may  be  set  forth  in  a  separate  paragraph  in  the  notice,  m  the  following  form : 

Form  of  Notice  of  Vote  to  Levy  Tax  for  Oravel  and  Other  Beads, 

Notice  is  also  (i^iven  that  a  vote  will  be  taken  at  said  town  meeting  for 

or  against  levying  a  tax  at  the  rate  of per  cent,  for years,  on 

each  one  hundred  dollars  of  tbe  assessed  valuation  of  all  the  taxable 
property,  including  railroads,  in  said  town,  for  the  purpose  of  construct- 
ing and  maintaining  a  gravel  [or  as  the  case  may  6^,1  road  [or  roa<ls],  to 
be  located  as  follows :  [here  give  location  and  route  of  road  cu  in  thepeH^ 
lionet  a  petition  for  that  purpose  by  fifty  land  owners  who  are  legal  votm 
of  said  town  having  been  duly  filed  with  the  town  clerk. 

(1)  JFbrm  of  Oertifloate  of  Levy  by  Commissioners  of  JSighfvays, 
State  of  Illinois,     ) 

County,  I  as.  Board  of  Commissioners  of  Highways. 

Town  of ,     I 

It  is  hereby  certified  by  the  commissioners  of  highways  of  the  town  of 

,  in  said  county,  to  the  town  clerk  of  said  town,  that  a  special  tax 

of per  cent,  for years  is  levied  on  each  one  hundred  doUara 

assessed  valuation  of  all  the  taxable  property,  including  railroads,  in  said 
(own,  for  the  purpose  of  constructing  and  maintaining  a  gravel  [or  cm  the 
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collector,  shall  extend  the  special  tax  in  separate  columns  against 
each  tax-payer's  name  or  taxable  property,  as  other  taxes  are 
extended,  which  shall  be  collected  the  same  as  State  and  conntj 
taxes,  and  known  as  the  permanent  road  fund. 
*  133.  Dnty  of  treasurer  of  oommlssioners—Bond.]  §  5.  The 
treasurer  of  said  commissioners  of  highways,  before  receiving 
any  of  said  fund,  shall  execute  a  ^ood  and  sufficient  bond,  with 
two  or  more  sureties,  to  be  filed  with  the  town  clerk,  or  board  of 
highway  commissioners  in  counties  not  under  township  organiza- 
tion, for  the  benefit  of  the  township,  or  board  of  highway  com- 
missioners in  counties  not  under  township  organization,  in  double 
the  amount  that  will  probably  come  into  nis  hands.(l) 

134.   Taxcollector— Duty— Commission.]    §8.    The  tax,  when 
collected,  shall  be  paid  to  said  treasurer  as  fast  as  collected, 

ea»e  may  be,]  road  [or  roads]  in  said  town,  to  be  located  at  [here  etcUe 
location  as  in  petition],  in  accordance  with  a  vote  duly  tasen  at  the 

annual  towntoeeting  in  said  town  on  the day  of ,  18 — . 

Given  under  our  hands  the day  of ,  A.  D.  18—. 

A.  B., )  CommisBionMi 
C.  D.,  \  of 

E.  F.,  j     Highways. 

Farm  of  OertiftcaJte  by  Toton  Clerk  of  Amount  Voted. 
State  of  Illinois, 


Illinois,     ) 
-County,  |>88. 


Town  of  • 

To  the  County  Clerk  of county* 

I,  A.  B.,  town  clerk  of  the  town  of  '  ■■,  hereby  certify  that  the  oom- 
missioners  of  highways  of  said  town  have  certified  to  me,  in  accordance 
with  a  vote  duly  taken  at  the  annual  town  meeting  in  said  town  on  the 

day  of ,  18 — ,  that  a  special  tax  ot per  cent,  for years 

is  levied  on  each  one  hundred  dollars  assessed  valuation  of  all  the  taxable 

f property,  including  railroads,  in  said  town  for  the  purpose  of  construot- 
uf  and  maintaining  a  gravel  [or  as  the  case  may  be,]  road  [or  roadsl  in 
said  town,  to  be  located  at  [here  state  location  qf  road  cm  in  petition], 
which  certificate  is  filed  in  my  office. 

Dated  this day  of ,  A.  D.  18—. 

A.  B.,  Town  Clerk. 

(1)  Ibrm  of  Bond  of  Treasurer  of  Commissioners  of  Highways  to  be 
Filed  with  Town  Clerk. 

Know  all  men  by  these  presents,  that  we,  A.  B.  as  principal  and  C.  D. 

and  EL  F.  as  suretitfs,  are  held  and  firmly  bound  unto  the  town  of , 

in  the  county  of ,  State  of  Illinois,  for  the  benefit  of  said  town,  in 

the  penal  sum  of  [double  the  amount  Ukely  to  come  into  his  ?iands]  dollars, 
for  the  payment  of  which  well  and  truly  to  be  made,  we  bind  ourselves, 
and  our  heirs,  executors  and  administrators.  Jointly,  severally  and  firmly 
by  these  presents. 

Signed  with  our  hands  and  sefiled  with  our  seals  this  —  day  of  , 

A.  D.  18.— 

The  oondition  of  this  obligation  is  such  that,  whereas,  a  special  tax  for 
eonstructing  and  maintain  lug  a  gravel  [or  as  the  case  may  be]  road  [or 
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inch  rate  per  cent,  as  shall  be  allowed  for  oollecting  the 
od  said  tax  shall  be  known  and  kept  as  the  permanent 
id.  The  treasurer  shall  be  allowed  one  per  cent,  on  all  of 
id  that  comes  into  his  hands. 

Power  of  ccnimissioners  of  highways.]  §  7.  The  oommi^ 
of  highways  shall  have  power  to  employ  a  competent  snr- 
r  civil  engineer  and  their  necessary  assistants,  for  the  par- 
surveying  the  route  of  the  road  to  be  improved,  and  make 
pecifications  and  estimates  of  said  work.  The  commia- 
shall  cause  the  same  to  be  divided  into  convenient  sec- 
nd  each  section  numbered. 
Plans— Bids— Notice.]  §  8.  ^  When  the  plans  and  specifi- 
are  completed,  the  commissioners  shall  advertise  for 
bids  for  said  work,  by  publishing  a  notice  thereof  for  at 
ree  weeks,  in  some  newspaper  published  in  said  township. 
9  is  no  newspaper  published  therein,  then  in  the  news- 
published  nearest  said  township,  and  also  by  posting 
in  at  least  ten  of  the  most  public  places  in  si^a  town.(l} 

Plans  and  specifications— What  to  contain.]    §  9.    The 

nd  specifications  shall  provide  for  the  grading  of  a  road- 

A  said  town  of  —  baa  been  levied,  and  wben  collected  will  be 
tbe  above  bouoden  A.  B.,  as  treasurer  of  tbe  commisaioners  of 
fB  of  said  town,  to  be  kuown  and  kept  as  tbe  permanent  road  fand. 
tberefore.  if  tbe  above  bounden  A.  B.  sball  well  and  faitbfuUy 
and  disobarge  bis  duties  as  sucb  treasurer  in  respect  to  said  funa, 
out  tbe  same  only  on  tbe  order  of  tbe  commissioners  of  bigh- 
said  town,  and  sball  bonestly  and  faitb fully  account  for  and  pay 
en  required  all  moneys  that  shall  come  to  bis  bands  belonging  to 
Id,  then  this  obligation  to  be  void,  otherwise  of  full  effect  and 

A.  B.,      [SEAKl 

C  D.,    rsEAii.] 

E.   F.,     [sEAl!.] 

)  Jbrm  cf  NcHoefcr  Sealed  Bids  to  Oomerud  Qraoel  Rocid. 

HIGHWAY  NOnOB— PUPIilO  LBTTINQ  OP  CONTBAXTF. 

)  is  hereby  given  that  sealed  bids.will  be  received  by  the  ander 

iommissioners  of  highways  of  tbe  town  of ,  county  of  , 

Illinois,  on  the day  of ,  18—,  for  constructing  [or  main- 

a  gravel  [wr  cu  the  case  may  he"]  road  \or  roads]  in  said  town,  to 
Ml  at  {here  state  location  and  route  of  road  as  in  petitUm],  and 
same  will  be  let  by  contract  publicly  to  the  lowest  responsible 
by  sections,  at  the  hour  of o'clock  —  M.  at  [state  the  place  of 

and  specifications  of  tbe  work  to  be  done  on  said  road  can  be 

here  state  place  where  plans  can  be  seen.] 

at ,  this day  of ,  A.  D.  18—. 

A.  B., )  CommissioneiB 
C.  D.,  [  of 

E.F.J     Highways. 
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bed  of  not  less  than  twenty  feet  in  width  on  the  snrfaoe,  and  so 
constmcted  as  to  drain  freely  to  the  sides,  and  with  all  necessary 
side  and  lateral  ditches  and  tile  drains,  bridges  and  colverts,  and 
a  track  laid  with  gravel,  rock,  macadam  or  other  hard  and  durable 
substance,  not  less  than  seven  nor  more  than  sixteen  feet  in 
width,  and  if  constmcted  of  gravel  or  broken  stone,  not  less  than 
ten  inches  thick  in  the  center,  and  eight  inches  thick  on  the 
edges :  Provided^  however,  this  section  shall  be  considered  as 
directory  only,  and  shall  not  prohibit  the  making  of  roads  of 
different  width  or  thickness,  in  the  discretion  of  the  commis- 
siouers. 

188.    Coiiiinlssloners--Opeaing  bids— Failure  to  giTe  bonds.] 

§  10.  The  commissioners  shall  meet  at  the  time  and  place  ap- 
pointed, for  the  purpose  of  opening  the  bids,  and  shall  proceed 
to  let  the  contracts  publicly  to  the  lowest  responsible  bidder  or 
bidders  by  sections,  with  proper  specifications  of  the  various 
kinds  of  labor  or  material  on  each  section;  and  bidders  shall  be 
required  to  separately  state  their  bids  for  each  class  of  work  in 
such  manner  as  the  commissioners  may  i)rovide,  and  each  con* 
tractor  shall  be  required  to  give  bond,  with  good  and  sufficient 
sureties,  for  the  performance  of  his  contract,  payable  to  the  com- 
missioners for  the  use  and  benefit  of  the  township,  with  the  nec- 
essary specifications  and  stipulations  on  the  part  of  the  contractor 
entered  therein.  But  no  commissioner  shall  be  interested,  either 
directly  or  indirectly,  in  any  contract  relating  in  any  manner  to 
said  road.(l) 

(1)  Form  of  Contractor's  Bond. 

Koow  all  men  by  these  presents,  that  we,  A.  B.,  as  principal,  and  G.  D. 

and  E.  F.,  as  sureties,  of  the  town  of  ,  in  the  county  of ,  and 

State  of  Illinois,  are  held  and  firmly  bound  unto  G.  H.,  J.  K.,  and  L.  M.. 

as  commissioners  of  hiirhways  of  the  town  of ,  in  said  county,  and 

to  their  successors  in  office,  in  the  penal  Bum  of  i^double  the  amount  of  the 

eontrcusf]  dollars,  for  the  use  of  the  town  of ,  for  the  payment  of 

which  sum  well  and  truly  to  be  made,  we  bind  ourselves,  our  heirs,  exe- 
cutors and  administrators,  Jointly,  severally  and  firmly  by  these  presents. 

blKued  with  our  hands  and  sealed  with  our  seals  this day  of , 

A.  D.  18—. 

The  condition  of  the  above  obligation  is  such  that  whereas,  the  above 

bounden  A.  B.  did  on  the day  of ,  18—,  enter  into  a  contract 

with  the  commissioners  of  highways  of  said  town  to  construct  a  gravel 
road  Tor  as  the  case  may  6e,  stating  the  kind  of  work  agreed  to  be  done,  as 
specified  in  the  corUract'\*  Now  if  the  said  A.  B.  shall  well  and  truly  per- 
form the  conditions  of  said  contract  and  comply  therewith,  according  to 
the  terms  thereof,  and  the  true  intent  and  meaning  of  the  same,  then  this 
obligation  to  be  void,  otherwise  of  full  force  and  effect. 

A.  B.,    [SEAJL.1 
CD.,     fSBAI*,] 

£.  F.,  tsBAi-J 
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"eject  bids.]  §  11.  If  the  commissioDers  shall  be  of 
at  the  bids  are  too  high,  they  may  reject  the  same, 
lall  be  deemed  let  anless  the  contractor  shall,  with- 
er the  letting,  enter  into  contract  and  file  a  bond 
.  and  sufficient  sureties  with  the  commissioners,  in 
of  double  the  amount  of  the  contract,  payable  to 
ners  upon  the  failure  to  comply  with  the  conditions 
•  contract(l) 

lates— Payment  of  contractor.]  §12.  Thecommis- 
rnuse  their  surveyor  or  engineer  to  make  estimates 
one,  and  certify  to  the  same,  not  oftener  than  once 
t  as  may  have  been  provided  in  the  contracts,  and 
le  an  order  on  their  treasurer  in  favor  of  the  con- 
ing not  less  than  twenty  per  cent,  of  said  estimates, 
;he  completion  of  the  contract  Upon  the  comple- 
ntract  the  commissioners  and  engineer  shall  make 
id  complete  examination  and  estimate  of  said  work, 
in  accordance  with  the  specifications  of  the  con- 
missioners  shall  issue  their  order  on  the  treasurer 
lount  due  the  contractor.  (2) 

rd— Report — Settlement.]  §13.  The  commissioners 
ill  and  accurate  record  of  all  their  proceedings  un- 
nd  shall,  upon  the  completion  of  the  road,  file  with 
z  all  records,  papers,  plans,  plats,  estimates,  specifi- 
mtracts,  and  shall  make  a  full  report  to,  and  settle- 
board  of  town  auditors  at  all  regular  meetings  of 

contract  heretofore  sliren  for  constructing  roads,  ante  p.  147,  msj  be 
ict  lor  making  roads  under  this  act. 

)/  Estimate  and  Certificate  by  Surveyor  or  Engineer. 

'^ork  done  by  A.  B.,  contractor  on  the  gravel  road  for  ew 

I  in  the  town  of county  of ,  State  of  Illinois, 

ation  of  road],  from  the day  of ,  18—,  to  the 

? — ,  both  inchisive,   [Aere  give  a  careful  estimate  of  the 
k  done^  specifying  the  nature  of  the  work  and  how  per- 

-  day  of ,  18—. 

( To  be  signed  by  the  surveyor  or  engineer,) 


Form  of  Certificate  to  above  Estimate, 


':}' 


jyor,  [or  engineer,]  do  hereby  certify  to  the  commission- 

\  of  the  town  of ,  that  the  above  is  a  correct  estimate 

n  the  gravel  road  [or  as  the  case  may  be]  in  said  town, 
ictor,  between  the  dates  mentioned. 

C.  D.,  Surveyor. 

id  bjr  tbe  eomnilmloniers  ot  ikifgtkyfrmy  on  tlielr  treasmrer,  under 

D  the  usual  form  of  8uch  orders,  as  given  under  Section  10,  ante,  pagu  129. 
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the  same.  If  the  commissioners  fail  to  make  such  settlement, 
the  saperrisor  shall  caase  an  action  to  be  instituted  against  them, 
in  the  corporate  name  of  the  township  to  enforce  such  settlement. 

142.  Oonstraction  of  road—Material.]  §  14.  The  commission- 
ers, may,  in  their  descretion,  cause  the  road  to  be  constructed 
wholly  of  earth,  and  by  a  thorough  system  of  tile  and  other 
drainage,  when  gravel,  stone  and  other  suitable  hard  materials 
cannot  be  obtained  at  a  cost  within  the  means  in  the  hands  of 
the  commissioners. 

143.  Commissioners  may  take  material.]  §15.  The  commis- 
sioners, for  the  purpose  of  constructing,  maintaining  or  repairing 
gravel,  rock,  macadam  or  other  hard  roads,  as  provided  in  this 
act  and  for  procuring  materials  therefor,  may  enter  upon  lands  of 
others,  doing  no  more  damage  than  the  n^-cnssity  of  the  case  may 
require,  and  take  therefrom  such  material  as  is  necessary  for  the 
construction  and  repairing  of  said  roads:  Provided,  that  the 
commissioners  of  highways,  their  employees  or  teams,  shall  not 
enter  upon  such  lands  for  the  purpose  in  this  section  stated, 
without  having  paid  or  tendered  the  amount  of  damage  allowed 
or  agreed  upon :  Provided,  that  the  commissioners  and  the  party 
or  parties  owning  or  controlling  the  lands  to  be  entered  upon,  or 
from  which  material  is  to  be  taken,  cannot  agree  as  to  tlip  amount 
of  damage  or  value  of  material,  that  the  amount  of  damage  shtUl 
be  determined  as  provided  for  in  the  law  for  exercising  the  right 
of  eminent  domain.(l) 

144.  Compensation  of  commissioners  and  employees.]    §  16. 

The  commissioners  shall  receive  the  same  compensation  for  their 


(1)  Ibrm  of  Agreement  as  to  Damages  for  Taking  Material  by  Oommis- 

Honera. 

Whereas,  a  prravel  lor  a$  the  case  may  6e]  road  is  being  constructed  [or 

repaired]  in  the  town  of ,  county  of ,  and  State  of  IllinoiH, 

and  the  commisHioners  of  his^hw^^ys  of  Haid  town  desire  to  enter  upon  the 
following  described  lands,  [here  describe  land  to  be  entered  upon,]  owned 
[or  controlled]  by  A.  B.,  for  the  purpose  of  procuring  materials  for  the 
construction  [or  repair]  of  such  road. 

Now,  therefore,  it  is  hereby  agreed  between  the  said  commissioners  of 
highways  and  ihe  said  A.  B.,  that  the  amount  of  damages  sustained  by 
the  said  A.  B.,  by  reason  of  the  entering  upon  such  land  and  taking  mate- 
rials as  aforesaid,  be  liquidated  and  agreed  upon  at  — ^—  dollars. 

In  witness  whereof,  the  commissioner^^  of  highways  and  the  naid  A.  B. 
have  hereunto  set  their  hands,  and  the  said  A.  B.  has  attixed  his  seal, 

this day  of ,  A.  D.  18—. 

C.  D.,  *)  Commissioners 

E.  F.,  ^  of 

G.  H.,  J      Highways. 

A.  B.,  [SEAL.] 
For  ibe  tow  relatiikg  to  Eminent  Domain  see  R«t.  SUU,  chap.  47. 
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inder  this  act  as  for  service  under  the  common  road  law : 
1,  that  they  shall  not  receive  pay  for  both  kinds  of  ser- 
blie  same  day.  The  surveyor  or  engineer  shall  receive  a 
nation  not  to  exceed  that  allowed  by  law  to  county  sur- 

The  assistants  or  employees  shall  receive  such  reastoDa- 
ipensation  as  may  be  agreed  upon.    The  commissioners 

paid  by  the  supervisor  out  of  tne  town  fund.  The  sur- 
Lud  other  employees  shall  be  paid  by  the  commissioner 
he  permanent  road  fund. 

Powers  of  board  in  counties  not  under  township  oi^niza- 

'  17.  The  several  county  boards  of  counties  not  under  town- 
[anization  are  hereby  vested  with  the  same  powers  for  con- 
g,  repairing  and  maintaining  gravel,  rook,  macadani  or 
ird  roads,  in  their  respective  counties,  as  the  commission- 
lighways  in  their  respective  townships,  by  the  provisions 
act:  Provided^  hmoever^  that  the  question  of  raising  a 
permanent  road  tax  for  the  purpose  set  forth  in  this  act 
Bt  be  submitted  to  the  legal  voters  of  the  county,  at  any 
election  for  county  officers,  on  the  petition  of  one  hun* 
id  owners,  who  are  legal  voters  residing  in  said  county,  to 
ity  clerk,  previous  to  the  time  of  posting  the  notices  for 
mty  election,  said  petition  and  notices  to  designate  the 
'  roads  to  be  improved,  and  number  of  years,  not  to  ex- 
B,  for  which  the  tax  shall  be  continued. 
Ballots— Election— tax.]  §  18.  The  ballots  shall  be  in 
1  prescribed  in  section  2  of  this  act.  If  a  majority  of  all 
ots  cast  at  said  election  shall  be  in  favor  of  the  special 
mt  road  tax,  it.  shall  then  be  the  duty  of  the  county  board 
t  the  county  clerk  to  extend  such  tax  against  all  the  taxa- 
>erty,  including  railroads  in  said  county,  and  proceed  in 
struction  of  the  road  or  roads  voted  for,  in  the  same  man- 
Tovided  for  the  guidance  of  commissioners  of  highways 
respective  townships. 

Boads  to  be  free.]  §  19.  All  roads  constructed  under  the 
ns  of  this  act,  either  by  townships  under  township  organ- 
or  by  counties  in  counties  not  under  township  organiza- 
dl  be  free  for  public  travel,  and  kept  in  repair  by  the 
iuthorities. 

Surplus  ftinds.]  §  20.  All  surplus  funds  remaining  in 
ds  of  the  treasurer,  after  the  completion  of  such  roads, 
turned  over  to  the  common  road  fund  of  said  township 
district,  as  the  case  may  be,  except  so  much  thereof  as 
[nissioners  may  order  retained  for  the  purpose  of  repair- 
permanent  roads. 
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DIVISION  III. 
DRAINS  AND  DITCHES.(i) 

AM  ACT  to  piroTido  f6r  the  organization  of  Drainage  Distriota  and  to  provide  for  the  oomtnio- 

tlon,  maintenance  and  repair  of  drains,  and  ditches,  bv  special  ■sscsnmenti 

on  the  property  benefited  thereby.    [Approved  May  M^  1879.    In 

force  July  1,  lii79.    As  amended  by  act  approved  and 

In  foioe  May  U,  isSL] 

OBGANIZINa  DBAINAaE  DISTBIOTS— OONSTRUOTINa  DBAIMB. 

flBcnoH. 

1.  Drainage  oommissioners— Corporate  name* 

2.  Clerk  of  oommissioDers— Duties. 
8.    Drainage  district— Petition— Bond. 
4.    Filing  petition— Notice  of  meeting. 
6.    Heari  ng— Affidavits— Finding. 

6.  Dismissal  of  petition— Costs. 

7.  Written  statement  of  finding. 

8.  Adjournment— Examination— Survey— Estimate!. 
0.  Organization  of  districts— Number. 

10.  Commissioners  to  locate  work— Maps. 

11.  Right  of  WHy  —Damages. 

12.  Damages  assessed  by  J  ury— Yen  ire— Notice. 
18-  Trial— Verdict— Transcript. 

14.  Commissioners  to  view  land— Benefits— Assessment* 

15.  Old  ditch  may  be  utilized. 

16.  Notice  of  meeting  to  hear  objections. 

17.  Proof  of  notice. 

18.  Assessment— Correction— Confirmation— Appeal — Bond. 

19.  Summons  to  supervisors  to  hear  appeal. 

20.  Hearing — ^Judgment — Appeal  to  county  court. 
2L  Hearing  appeal— Costs. 

22.  Appeal  not  to  delay  collection  nor  work,  etc. 

28.  Assessment— When  payable. 

24.  Copy  of  assessment  certified  to  treasurer— Bond* 

25.  Treasurer  to  keep  books. 

26.  Division  of  work— Letting  contract. 

27.  Notice  of  letting— Adverusing  for  proposals. 

28.  Assessment  paid  in  labor. 

29.  Payment  of  damages— Deposit. 

80.  Suits  and  expenses. 

81.  Entry  upon  lands. 

82.  Additional  assessment. 

a>  AmoUMr  met  on  tlie  anlitlvct  o^  drainage  was  paeaed  by  the  leffMatnre  at  the  same 
aanlon  of  the  paaMge  of  thla  act,  but  as  this  act  took  efibot  sabseqiient  to  the  f6rmer  one.  that 
portion  of  the  latter  act  which  relates  to  draiaage  In  township  organlsatloa  Is  supposed  to  be 
superceded  by  the  proTisions  of  this  act.  The  Ititention  beinfc,  it  is  believed,  that  the  proylsioas 
of  this  act  shall  gorern  In  proceedings  under  township  organ izaiion. 

The  Oonstitntlon  ot  nUnols^  on  tlte  aabjeet  ot  drainage^  declares  as  follows : 
The  general  assembly  may  pan  laws  permitting  the  owners  of  lands  to  construct  drains, 
dltcbea  and  levees,  fur  agricultural,  sanitary  and  raining  purposes,  serosa  the  land  of  others, and 
proTide  for  the  organisation  of  drainage  districts,  and  vest  the  corporate  authorities  thereof 
with  power  to  construct  and  maintain  levees,  drains,  and  ditches,  and  to  keep  in  repair  all 
dimina,  ditehes  and  lerees  heretofore  oon^itructed  under  the  laws  of  this  State,  by  special  assess- 
■MOti  upon  the  property  benefited  thereby.     Const.,  Art.  IV,  {  81,  as  amended  1878. 
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and  culverts— How  paid  for. 

ricts. 

^reveot  other  drainage. 

for  injuring  drain  or  work. 
Tor  damages. 
r  drains  in  order. 

for  failure  to  perform  duty. 

ent  list— Kale. 

it  of  delinquent  tax  before  sale. 

r  of  delinquent  assessment— Give  bond. 

)  commissioners— Corporate  name.]  §1.  That  the 
of  highways  in  every  township  in  the  several  coun- 
Qship  organization,  in  this  State,  shall  be  the  drain- 
aers  in  and  for  their  respective  townships,  and  as 
i  body  politic  and  corporate,  and  be  the  corporate 
all  drainage  districts  within  their  townships,  may 
d,  and  exercise  all  the  powers  and  perform  eil  the 
ter  set  forth.  In  all  legal  proceedings  began  and 
er  the  provisions  of  this  act,  their  corporate  name 
ainage  commissioners  of  (name  of  township)  town- 
county)  county,  and  State  of  Illinois. 
'  commissioners— Duties.^  §  2.  The  town  clerk 
)rk  of  the  drainage  commissioners,  he  shall  be  the 
all  papers  and  records  pertaining  to  drainage 
township,  and  shall  keep  in  a  well  bonnd  book  to 
le  drainage  record,  a  record  of  the  proceedings  of 
ners,  and  shall  enter  at  length  therein,  all  the 
•ders  of  the  commissioners  pertaining  to  the  sub- 
e. 

5  districts-How  organized— Petition.]  §  3.  The 
3edings  shall  be  taken  for  the  purpose  of  organ- 
;e  district :  A  petition  shall  be  presented  to  the 
ned  by  a  majority  in  number  of  the  adult  owners 
in  said  proposed  district,  and  they  shall  be  the 
iggregate  of  more  than  one-third  of  the  lands  lying 
,  setting  forth  the  boundaries  of  said  district,  giving 
sections  or  fractional  parts  thereof.  Said  petition, 
;  the  lands  lying  within  the  boundaries  of  said  pro- 
require  a  combined  system  of  drainage  or  protec- 
or  overflow;  that  the  petitioners  desire  that  a  draiu- 
y  be  organized,  embracing  the  lands  therein  men- 
purpose  of  constructing,  repairing,  or  maintaining 
QS,  ditch  or  ditches,  embankment  or  embankments, 
3,  or  all,  or  either,  within  said  district,  for  agricul- 
or  mining  purposes,  by  special  assessment  upon 
enefited  thereby.  Said  petition  shall  be  accom- 
»nd  to  the  drainage  commissioners,  signed  by  at 
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least  two  (2)  responsible  pjersons,  conditioned  for  the  payment  of 
all  costs  occasioned  by  said  proceedings  in  case  said  district  shall 
not  be  organized.(l)  [As  amended  by  act  approved  May  24, 
188LJ 

4^  FUlng  petition-Notice  of  meeting.]  §  4.  It  shaU  be  the 
duty  of  the  town  clerk  to  file  said  petition  in  his  office,  and  he 
shall  within  five  days  after  the  filing  of  said  petition,  give  notice 
in  writing  to  each  of  the  commissioners  of  highways  of  such 
town,  of  the  filing  of  such  petition,  and  shall  give  notice  by  post- 
ing written  or  printed  notices,  in  at  least  six  public  places  in  said 
township,  that  a  meeting  of  the  drainage  commissioners  will  be 
held  at  such  place  and  time,  as  the  commissioners  may  decide 
upon,  not  less  than  eight  days  nor  more  than  fifteen  days  from 

(1)  Form  of  PeHHonfor  Drairuige  District 

To  A.  B.,  town  clerk  of  the  town  of  — ,  county  of ,  State  of 

Illinois: 

The  unclereiffoed  petitioners,  being  a  majority  in  number  of  the  adult 
owners  of  lands,  and  owners  in  the  a^^reKate  of  more  than  one-third  of 
the  lands  lyins:  in  the  drainage  district  hereby  proposed  to  be  established, 
bounded  as  follows  |  here  set  forth  boundaries,  giving  numbers  of  sections 
or  frcieiional  part  thereojl;  do  hereby  respectfully  repr«»sent  an<i  state 
that  the  lands  above  described,  lying  within  the  boundaries  of  said  pro- 
posed district,  require  a  combined  system  of  drainage  and  protection  from 
wash  or  overflow ;  thai  said  petitioners  desire  that  a  drainage  district  may 
be  organized  embracing  the  lands  herein  mentioned,  for  the  purpose  of  con- 
structing [repairing  or  maintaining]  a  drain  lor  drains,  ditch  or  ditches, 
embankment  or  embankments,  grade  or  grades,  cw^Ae  ease  ma$/be'\t  with- 
in such  district,  for  agricultural  [sanitary  or  mining,  as  the  case  may  he'\ 
purpoees,  by  special  assessments,  upon  the  property  thereby  benefited. 

Dated  this day  of ,18—. 

Form  of  Bond  to  Accompany  Petition, 

Know  all  men  by  these  presents,  that  we,  A.  B.  and  C  B.,  of ,  are 

held  and  firmly  bound  unto  the  drainage  commissioners  of town- 
ship,   county,  and  State  of  Illinois,  in  the  pedal  sum  of dol- 
lars, which  sum  well  and  truly  to  be  paid,  we  bind  ourselves,  our  heirs, 
executors  and  administrators,  Jointly,  severally  and  firmly,  by  these 
presents. 

Signed  with  our  hands  and  sealed  this day  of ,  A.  B.  18—. 

The  condition  of  the  above  obligation  is  such  that,  whereas,  on  the 

day  of ,  A.  B.  18—,  a  petition  was  presented  to  the  town  clerk  of 

the  town  of ,  county  of ,  and  State  of  Illinois,  for  the  purpose 

of  organizing  a  drainage  district,  signed  by ,  being  a  majority  in 

Bomber  of  adult  owners,  and  owners  in  the  aggregate  of  more  than  one- 
third  of  the  lauds  lying  within  the  drainage  district  therein  proposed  to 
be  established.  Now,  if  the  said  A.  B.  and  C.  D.  shall  pay,  or  cause  to  l>e 
piild,  to  the  HHid  drainasre  commissioners  of  said  township  all  the  costs 
occasioned  by  the  proceediu^n^  to  establish  said  drainage  district,  in  case 
said  district  Hlmll  not  be  organized,  then  this  obligation  to  be  void,  other- 
wise to  be  in  full  force  and  ettecU 

A.  B.      [SEAIi.] 

C.  B.    [sEAu] 
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said  notice,  for  the  purpose  of  organizing  said  drain- 
t    He  shall  also  file  a  copy  of  said  notice  in  his 

ing—AffldaTits— Finding.]  §  5.  It  shall  be  the  duty 
inage  commissioners  to  meet  at  the  time  and  place 
in  said  notice,  and  the  clerk  shall  lay  before  them  the 
on  and  all  other  papers  in  the  case,  and  they  shall 
proceed  to  ascertain  whether  the  said  petition  con- 
signatures  of  a  majority  of  the  adult  persons  owning 
id  district,  and  if  they  are  the  owners  of  more  than 
i  the  land  situate  in  said  district;  and  the  aflSdavits  of 
*e  credible  signers  of  said  petition  that  they  haye  ez- 
e  same,  are  acquainted  witn '  the  locality  of  the  dis- 
that  they  belieye  that  said  petition  is  signed  by  a  ma- 
le adult  owners  of  land  in  said  district,  and  that  said 
the  owners  of  more  than  one-third  of  the  lands  in 
st,  the  same  may  be  taken  as  prima  facie  evidence  of 
)t  forth  in  said  petition  as  against  the  owners  of  lands 
strict,  and  as  conclusive  evidence  against  all  persons 
d  petition,  that  they  have  accepted  the  provisions  of 
I  to  the  assessments  of  benefits  and  damages  hereun- 
ich  meeting,  any  other  owners  of  land  within  said  dis- 
be  permitted  to  place  their  names  on  said  petition,  if 
)sire.  Any  person  owning  land  in  said  district,  whose 
1  not  appear  on  said  petition,  may,  at  said  time  and 
lar  and  controvert  any  material  statement  in  said  peti- 

1 ' 

Form  of  Notice  to  OomminUmers  of  FiUng  Petition. 

.  D.  and  B.  F«  oomniiRsionen  of  highways,  town  of  — , 

•f ,  and  State  of  Illinois: 

^e,  that  a  petition  has  been  filed  in  my  oflBice,  praying  for  the 
of  a  draioage  district  of  the  lands  bounded  as  follows :  [Det- 
d8  and  boundaries  as  in  the  petition.] 

er  my  hand,  this day  of ,  A.  D.  18—. 

G.  H.,  Town  Clerk. 

Ibrm  of  Public  Notice  of  Filing  Petition. 

DRAINAOE  NOTIOB. 

may  concern : 

ereby  given  that  a  meeting  of  the  drainage  commissioners  of 

J  of ,  county  of ,  and  State  of  Illinois,  will  be  held 

the  hour  of ,  on  the day  of ,  A.  D.,  18—,  \not 

it  days  nor  more  than  fifteen  days  from  the  date  of  said  no- 


purpose  of  considering  a  petition  filed  in  the  office  of  the 

f  said  township,  on  the day  of ,  18—,  praying  for 

ktion  of  a  drainage  district  for  the  lands  boundea  as  follows : 


same  as  in  the  petition.] 

er  my  hand  this day  of ,  18—. 

G.  H.,  Town  Clerk. 
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tion;  and  any  person  who  has  signed  said  petition  m£ 
withdraw  his  signature  thereto,  on  payment  of  his  pro 
costs  incurred  to  that  date,  and  for  the  purposes  of  sue 
the  said  o£Scers  shall  haye  full  power  to  administer  oat 
examine  all  witnesses  produced,  and  shall  decide  all  su 
verted  questions  at  such  time  and  place,  a;nd  make 
statement  of  their  finding,  to  be  filed  with  the  pap< 
case.(l) 

6.  Dismissal  of  petition— Costs.]  §  6.  If  the  com: 
shall  find  that  the  petition  has  not  been  signed  by  a  n 
the  adult  owners  of  land  situated  in  said  proposed  diflbi 
the  signers  of  said  petition  do  not  own  more  than  oi 
the  lands  in  said  district,  they  shall  so  decide,  and  tl 

.  shall  be  dismissed  at  the  cost  of  the  petitioners,  which 
be  apportioned  among  the  petitioners  according  to 
their  lands  respectively  situated  in  said  district.     But  s 
tionment  shall  not  prevent  the  commissioners  from  colli 
costs  from  the  sureties  required  in  section  three  of  thii 

7.  Written  statement  of  finding.]  §  7.  If  the  com 
shall  find  that  the  petition  is  signed  by  a  majority  oj 
persons  owning  lauds  in  said  proposed  district,  anc 
signers  own  more  than  one-third  oi  the  lands  situate 
they  shall  so  decide,  and  shall  make  a  written  stateme 
finding,  and  shall  file  said  statement  with  the  other  pa 
case,  and  the  clerk  shall  enter  the  same  in  his  record  :(2] 

(1)  Ibrm  of  Affidavit  of  Two  Petiiionera. 

Btote  of  Illinois,  \„ 

County,/"* 

A.  B.  and  C.  D.,  being  duly  sworn,  do  each  depose  and  sa: 
are  signers  to  a  petition  presented  to  and  on  file  in  the  office 

clerk  of  the  township  of ,  county  and  State  aforesaid, 

the  organization  of  a  drainaire  district  for  the  lauds  boundei 

,  that  they  have  examined  the  lands  meutiooed  and  ( 

said  petition  ami  are  acquainted  with  the  locality  of  the  distri 
believe  that  said  petition  is  signed  by  a  majority  of  the  adul 
lands  in  said  district,  and  that  »^aid  signers  are  the  ownen  o 
one-third  of  the  lands  in  said  diHtrict. 

Subscribed  and  sworn  to  before  me,  this  - 

day  of ,  A.  D.  18-% 

E. 

(2)  Form  of  Statement  of  Commi$$ioner^  Finding. 
State  of  Illinois, ' 


lie,  this 1 

f.,j:p.    J 

f  statement  t 

'  Illinois, ) 
-County,  Vflfl. 
if J 


Town  of- 

Whereas,  on  the day  of  ,  A.  D.  18—,  we,  the  dn 

missioners  of  the  township  of ,  county  and  State  aforest 

a  petition  to  establish  a  drainage  district  of  the  lands  bounded 
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commissioners  shall  fail  to  complete  their  investiga- 
le  day  of  meeting,  they  may  adjourn  to  another  day, 
han  three  days  from  such  first  day,  and  may,  for  good 
n,  again  adjourn  in  like  manner,  until  such  inyestiga- 
3luded. 

urnment— Examinatioii— Saryey—Estimates.]    §  8.  If 

ssioners  shall  find  in  favor  of  the  petitioners,  as  set 
3  last  preceding  section,  they  shall  then  adjourn  their 
a  time  not  less  than  eight  days  nor  more  than  fifteen 
hich  time  the  clerk  shall  give  notice.  The  commission- 
n  the  meantime,  go  upon  the  lands  included  in  the  pro- 
rict,  and  personally  examine  the  same;  and  they  shall 
ir  to  employ  a  competent  civil  engineer,  if  in  their 
e  services  of  an  engineer  be  necessary,  who  shall  there- 
)ed  to  make  such  survey  and  estimates  as  the  said  corn- 
may  direct,  and  shall  make  and  return  to  the  said 
aers  a  map  or  plat  of  his  survey,  and  a  full  report  of  all 
50  required  of  him.(l) 

mizaiioii  of  drainage  distrietj  §  9.  At  the  time  ap- 
r  the  adjourned  meeting,  the  commissioners  shall  meet 
ne  the  map  and  report  of  the  engineer,  if  any  engineer 

me  as  in  petition,']  which  Baid  petition  was  signed  by  ■, 

to  be  a  majority  in  number  of  adult  persona  owning  lands  in 
Hi  district,  and  claiming  to  be  owners  in  the  aggregate  of  more 
ird  of  the  lands  in  said  proposed  disirict,  and  from  ezamina- 
ars  to  said  commissioners,  and  they  do  And,  that  the  persons 
es  are  signed  to  said  petition  are  a  majority  in  number  of  the 
rs  of  lands  in  said  proposed  district,  and  that  the  signers  own 
>ne-third  of  the  lands  situated  therein. 

«  whereof,  the  commissioners  have  hereunto  set  their  hands 
y  of ,  A.  D.  18—. 

^•50         Drainage* 
E.  F**  J    ^<>^i"^i<»^®i^* 

r  fltUs  to  deaorllM  tlie  o1]{|eoi  of  th»  notion  prorided  In  the  aboTe  MctloB, 
of  ffivine  the  same.  It  should  probnbly  be  by  posting  in  at  least  six  pubUo  i^aoea 
>.    The  following  maj  be  the  form  of  auch  notice : 

Notice  by  Town  Clerk  of  Adf'oumed  Meeting  of  the  Drainage 
Comm  is  noners, 

DRAINAGE  NOTIOB. 

hereby  given  that  the  drainage  oommissioners  of  the  township 

)unty  of ,  Illinois,  having  met  on  the day  of , 

>n8idered  a  petition  for  a  drainage  district  in  said  township,  of 
ig  proposed  boundaries,  [here  set  forth  the  boundaries  as  in  the 
ud  having  found  in  favor  of  the  petitioners,  therefore  did  ad- 
meeting  to  be  held  at ,  in  said  township,  on  the day 

3 — ,  at o^clock,  —  M. 

der  my  hand  this day  of ,  18—. 

G.  H.,  Town  Clerk. 
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shall  have  been  employed;  and  said  commissioners  shall  haye 
power  to  change  the  boundaries  of  such  proposed  district  from 
the  boundaries  given  in  the  petition  so  as  to  take  in  land  not  em- 
braced or  exclude  lands  taken  into  said  proposed  district,  and 
shall  permit  additional  signatures  to  be  made  to  the  petition  bj 
any  adult  person  or  persons  owning  land  in,  or  owning  land  de- 
sired to  be  taken  into  such  proposed  district,  to  the  end  that  a 
majority  of  the  adult  owners  of  land  in  the  district  as  finally  to 
be  organized,  and  who  shall  be  the  owners  in  the  aggregate  of 
more  than  one-third  (^)  of  such  land,  shall  have  signed  the  peti- 
tion, which  facts  said  commissioners  shall  find  and  put  such  find- 
ing in  writing,  and  the  same  shall  be  filed  and  the  clerk  shall 
enter  the  same  in  his  record,  which  finding  shall  be  conclusive. 
And  said  commissioners  may  adjourn  the  meeting  provided  for  in 
this  section  not  less  than  five  (5)  days  at  a  time,  and  not  more 
than  fifteen  (15)  days  in  all,  for  the  purpose  of  making  the  neces- 
sary examination  and  findings,  and  the  clerk  shall  give  notice  of 
any  such  adjournment;  and,  if  from  their  own  examination,  said 
map  and  report  if  any  there  be,  it  shall  appear  that  the  lands  in- 
cluaed  in  the  proposed  district  will  be  benefited  for  agricultural, 
sanitary  or  mining  purposes  by  the  construction  of  a  drain,  or  a 
combined  system  of  drainage,  they  shall  so  find;  unless  they 
shall  find,  from  the  evidence  of  witnesses  then  introduced,  that 
the  cost  of  the  proposed  work  will  exceed  the  benefits  to  be  de- 
rived therefrom.  And  should  they  find  in  favor  of  the  petitioners, 
or  should  a  two-third  (|)  majority  of  the  owners  of  land,  owning 
more  than  one-half  {^)  of  the  lands  lying  in  said  proposed  dis- 
trict, still  desire  the  formation  of  said  district,  and  such  desire 
shall  be  evidenced  by  a  failure  to  withdraw  their  signatures  from 
the  petition,  the  commissioners  shall  enter  on  their  record,  an 
order,  in  writing,  organizing  said  drainage  district,  and  such  dis- 
trict shall  thereupon  be  declared  fully  organized.     Each  district 

shall  be  designated  by  a  number,  as  Drainage  District  No. , 

in township, county,  and      tate  of  Illinois.     And 

when  the  commissioners  shall  have  organized  said  district,  they 

Form  of  Engineer's  Report  of  Survey  and  Eetimatea, 

To  the  drainage  commissioners  of  tiie  township  of ,  county  of , 

Illinois: 

The  undersigned,  a  civil  engineer,  having  l>een  employed  and  directed 
by  you,  said  commiBsioners,  to  mab:e  a  survey  and  r«<timate  for  drainage 
of  the  foilowiog  lamis,  bounded  and  described  as  foliows,  to-wit :  [describe 
the  same  as  in  the  petition,']  has  made  such  survey  and  estimates,  and 
hereunto  annexed  is  a  correct  and  accurate  survey  thereof,  with  map  or 
plat  of  the  same,  and  a  full  report  of  all  the  estimates  so  required  of  me. 

All  of  which  is  respectfully  submitted,  this day  of ,  18—. 

L.  M.,  Civil  Engineer. 
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map  thereof  showing  the  boondaries  thereof  to  be 
e  same  shall  be  filed  with  the  other  papers  in  the 
any  time  prior  to  the  making  of  assessments  for 
commissioners  may  alter  the  boundaries  of  any  dis- 
d  or  organized,  or  "^hereafter  proposed  or  organized 
r  and  subject  to  the  conditions  provided  in  this  act, 
3  which  this  is  an  amendment,  and  shall  make  orders 
accordinfflj;  and  this  section  shall  apply  to  drain- 
organized  under  this  law,  of  which  this  act  is  an 
as  far  as  the  same  can  be  made  applicable.  And  in 
»posed  to  change  the  boundaries  ot  any  district  after 
organized,  and  before  the  assessments  are  made  in 
shall  be  done  on  the  petition  of  a  majority  of  the 
le  adult  owners  of  the  land,  and  who  own  in  the  ag- 
»  than  one-third  (i)  thereof  in  the  district  as  finally 
I  the  signing  of  any  petition  referred  to  in  this  act, 
n  as  conclusive  against  the  person  so  signing,  that 
cepted  the  provisions  of  this  act  and  of  the  act  to 
I  an  amendment,  as  to  their  assessments  of  benefits 
\'  thereunder.(l)     [As  amended  by  act  approved  May 


ier  of  Drainage  CommisHonera  Organitting  I>rainag4  DitMet 
•Is,      ) 


iinty,  J-fi 


petition  and  bond  therewith  having  heen  duly  filed  in  the 

)flace,  of  said  township  of ,  on  the day  of , 

that  a  drainage  district  beorvanized,  of  the  following boun- 

Ideacribe  the  same],  and  said  commissioners  having  met 

y  of ,  18—,  the  time  fixed  therefor,  and  considered  said 

!e  of  the  time  and  place  of  said  meeting  being  duiy  given 
ierk,  and  having  found  in  favor  of  said  petition,  did  adjourn 

»  the day  of ,  18 — ,  an<i  having  in  the  meantime 

9  lands  in  queation  and  personally  exarinned  the  same,  and 
vil  engineer  to  make  a  survey  and  e^^tiniates  in  tiie  premises, 

eton  the day  of ,  18—,  pursuant  to  adjournment 

nd  examined  the  map  and  report  of  the  engineer  employed 
nd  it  appearing  that  the  lands  included  in  the  proposed  dis- 
enefitea  for  agricultural  [sanitary  or  mining]  purposes,  by 
on  of  a  drain,  lor  combined  system  of  drainage,]  said  oom- 

so  find.  It  is,  therefore,  iiereby  ordered  by  said  oommis- 
I  drainage  district  be,  and  the  bame  is  organised  of  theboun- 
nprising  the  lands  mentioned  and  described  in  the  petition 

»aid,  designated  by  number  as  District  No.  — .  in 

—  county,  and  State  of  Illinois,  and  the  same  is  declared 

fd. 

r  hands  this day  of ,  18—. 


c'^A      Drainage 
E.  F.*  j  Commissioneia. 
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10.  CoDiitiissioners  to  locate  work—Maps.]  §  10.  Upon  the 
organization  of  any  drainage  district  as  above  provided,  it  shall 
be  the  duty  of  the  commissioners  to  go  upon  the  lands  included 
in  such  district,  and  locate  the  work  proposed  to  be  constructed, 
repaired  or  maintained,  and  shall  make  or  cause  to  be  made  a 
map  or  plat  of  the  work  necessary  to  be  done,  which  map,  shall 
be  signed  by  the  commissioners  or  a  majority  of  them  and  shall 
be  recorded  in  the  Drainage  Becord.(l) 

11.  Bight  of  way— Damages.]  §11.  The  commissioners  shall 
then  proceed  to  procure  the  right  of  way  for  said  work  from  the 
owners  of  the  land  upon  which  the  same  may  pass,  so  far  as  they 
can  do  so  by  agreement  with  said  owners,  which  release  or  re- 
leases of  right  of  way  shall  be  in  writing,  and  shall  be  a  perpetual 
bar  to  all  claims  for  damages  by  the  grantor  or  grantors  or  their 
assigns,  on  account  of  the  construction  of  such  work.  Such  re- 
lease or  releases  shall  be  filed  in  the  town  clerk's  office,  and  he 
shall  cause  the  same  to  be  recorded  in  the  office  of  the  recorder 
of  deeds  in  and  for  the  county  in  which  said  lands  are  situated : 
Provided,  that  should  the  commissioners  be  compelled  to  pay 
damages  for  the  right  of  way  in  any  lands  over  which  any  woi  k 
may  run  by  virtue  of  the  finding  of  a  jury  called  to  assess  dam- 
ages, as  hereinafter  provided,  that  then  and  in  that  case  they 
shall  allow  damages  equitably  to  other  owners  of  lands  through 
which  such  work  fnay  be  located,  notwithstanding  such  owners 
may  have  released  such  right  of  way  without  adequate  compen- 
sation. (2) 

(1)  Form  to  he  Added  to  Map  by  Commissionere. 

State  of  Illinois,      ) 

County*,  VsB. 

TowDsbipof ,  J 

The  undersigned,  drainage  commissioners  of  said  township  of , 

having  gone  on  the  lands  and  located  the  work  as  prayed  for  in  a  petition 
heritofore  filed  herein,  to  be  constructed  [repaired  or  maintained]  for 
agricultural  [sanitary  or  mining]  purposes,  oy  the  construction  of  a  drain, 
[or  combined  system  of  drainage,]  have  made  [or  caused  to  be  made]  the 
annexed  [or  above]  map  or  plat  of  the  work  nt^cessary  to  t>e  done. 

Witness  our  hands  this day  of ,  18~. 

^•5-)      Drainage 
E  f' J  Commissioners. 

(2)  Form  of  Agreement  for  Bight  of  Way  and  Release  of  Damages  by 

Owner  of  Land, 

This  agreement  made  this day  of ,  18—,  between  the  drainage 

commissioners  of  the  township  of  -^— ,  county  of ,  and  State  of 

Illinois,  and  L.  M.,  of ,  witnesseth,  that  whereas  a  drainage  district 

has  been  organized  in  said  township,  comprising  lands  owned  by  said  L. 
H.,  to-wit:  [describe  the  lands]  over  which  a  drain  is  desired  to  he  passed 

16 
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12.    Damages  assessed  by  jury— Venire— Notice  to  owners.]    S 

12.  Should  tne  commissioners  be  unable  to  procure  the  right  of 
way  by  agreement  with  the  owner  or  owners  of  any  lands  oyer 
which  the  work  may  be  located,  they  shall  file  a  statement  in 
writing,  with  some  justice  of  the  peace  in  the  vicinity,  recjuesting 
him  to  issue  a  ventre  for  a  jury  to  assess  the  damages  in  such 
case  or  cases;  and  it  shall  thereupon  be  the  duty  of  the  justice 
to  issue  a  venire  for  a  jury  of  six  (6)  disinterested  freeholders,  to 
appear  at  his  office  at  a  day  and  hour  therein  named,  not  less 
than  five  (5)  nor  more  than  fifteen  (15)  days  from  the  filing  of 
such  statement  with  the  justice,  for  the  purpose  of  assessing  the 
damages  in  the  case  or  cases  mentioned.  The  justice  shall  cause 
a  notice  or  notices  in  writing,  to  be  served  upon  the  owner  or 
owners  of  the  lands  in  question,  informing  him  or  them  of  the 
time  and  place  when  the  said  case  or  cases  will  be  tried;  said 
notices  may  be  substantially  in  the  following  form : 

To  A  B, You  are  hereby  notified  that  a  jury  has  been  called  to 

meet  at  my  office  in towuship, county,  on  the day  of 

,  A.  D.  18—,  at o'clock  —  m.,  for  the  purpose  of  assessing  dam< 

ages  in  the  matter  of  the  drainage  commissioners  of township, 

county,  against  you ;  when  and  where  you  can  appear  and  assert 

your  rights  in  the  premises  if  you  desire.  C.  o. J.  P. 

Said  notice  shall  be  served  by  a  constable  not  less  than  three 
(3^  days  nor  more  than  fifteen  (15  days  before  the  time  fixed  for 
trial  in  the  same  manner  and  with  like  efi'ect  as  processes  in  civil 
cases,  and  his  return  thereon,  shall  show  the  manner  such  service 
was  made,  and  for  such  services  he  shall  be  allowed  the  same 
fees  as  for   service  of  process  in   civil  cases:    Provided^  that 

according  to  a  plat  and  .^rvey  thereof,  now  on  file  in  the  town  clerk's 
office  of  taid  township,  and  it  is  agreed  between  the  parties  aforesaid  that 
the  full  amount  of  damages  of  said  L.  M.  for  right  of  way  and  in  the  con- 
struction of  said  drain  according  to  said  survey  and  plat  are dollars, 

and  said  L.  M.,  in  consideration  of  one  dollar  paid  by  said  drainage  com- 
missioners, does  hereby  agree  to  accept  said  sum  in  full  payment  of  his 
damages  as  aforesaid,  and  to  grant  and  release  the  right  of  way  for  said 
drain  on  payment  thereof,  and,  which  amount  when  paid  and  receipt 
therefore  acknowledged  by  said  L.  M.  by  indorsement  hereon,  shall  oper- 
ate as  a  grant  and  release  of  the  right  of  way  aforesaid. 

In  witness  whereof,  said  parties  have  hereunto  set  their  hands  andseala 
the  day  and  year  first  above  written. 

A.  B.,    [seal.] 

C  D.,      [SEAL.] 
E.  F.,      [SEAL.] 

Drainage  Commissioners. 

L.  M.     [SEAL.] 

Tlfte  la'w  contrinplfttes  tbat  tbe  coininlMloncrs  -wtll  proceed  at  once  and  pirefors 
the  right  of  vay  betoie  any  funds  are  raieed  for  pHynient  of  di  muKeR.  It  cannot  be  expected 
tbat  fnllgrantaand  releases  nv  ill  be  given  by  the  owiicr  of  lands  until  his  damages  are  paid. 
The  foregoing  form  is  suffgeetcd  as  the  most  convenient  that  can  be  devised  to  meet  the  peoaliar 
proriaiona  of  the  law  In  tISa  regard. 
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irhere  it  shall  be  made  to  appear  that  any  of  such  owners  are 
non-resident  or  unknown  notice  of  such  proceeding  shall  be  giyen 
by  publication  in  some  newspaper  published  in  said  county,  two 
{2)  successiye  weeks  prior  to  the  time  of  such  hearing,  which 
notice  shall  be  substantially  in  the  form  given  aboye.  And  if 
any  such  owner  shall  be  a  minor,  such  notice  shall  be  served 
upon  him,  and  also  upon  his  guardian,  if  he  shall  have  one,  who 
is  a  resident  of  this  county:  Provided,  further ^  that  in  any  case 
where  the  commissioners  certify  that  the  damages  will  piobably 
exceed  two  hundred  dollars  ($200),  the  proceedin<];s  shall  be  be- 
gun in  the  county  court  (1)  [As  amended  by  act  approved  May 
24,  1881.]  ^  V  /    L 

IS.    Trial— Terdiet— Transcript  to  be  filed.    §13.    When  the 
jury  shall  appear,  as  provided  in  the  foregoing  section,  the  trial 

(1)  Form  of  Application  by  Commissioners  to  Justice  for  Venire. 
8tate  of  Illinois,      ) 

County,  J-88. 

Township  of .  J 

To  B.  8.,  Jastioe  of  the  Peace: 

The  undersigned  drainage  commissionen  of  said  township  of  — — 
having  applied  to  A.  B.,  the  owner  of  lands  in  drai  nage  district  No.  ~,  in 
said  township  to  procure  the  right  of  way  for  a  certain  drain  over  said 
lands,  over  which  the  work  of  said  draia  has  been  located  pursuant  to  the 
statute,  and  being  unable  to  procure  tlie  right  of  way  therefor  by  agree- 
ment with  said  A.  B..  we  do  request  of  you,  said  Justice  in  the  vicinity, 
to  issue  a  venire  for  a  Jury  to  assess  the  damages  in  such  case. 

Witness  our  hands,  this day  of ,  IS—. 

^•5'1       Drainage 


State  of  Illinois, ) 


Form  of  Venire  for  Jury. 


County,  . 
The  People  of  the  State  of  Illinois  to  an^  constable  of  said  county.  Greeting: 
We  command  you  to  summon  six  disinterested  freeholders  having  the 

qualifications  of  Jurors  to  appear  before  me,  at  my  ofiice,  at ,  on  the 

day  of ,  A.  D.  18—,  at o'clock,  —  M,.  for  the  purpose  of 

assessing  the  damages  sustained  by  A.  B.,  owner  of  land  over  which  the 
drainage  commissioners  propose  to  locate  and  construct  a  drain  [or  com- 
bined system  of  drainage]  in  drainage  district  No.  — ,  in  the  township  of 
;  in  said  county,  and  have  you  then  and  there  this  writ. 

Witness  my  liand,  this day  of ,  18—* 

John  Doe,  Justice  of  the  Peace. 

Th«  qvectlOB  Is  raised,  'wh«tb«r  tike  patry  In  tlUs  case  should  not  oonalft  of  twelT* 

S anions,  ftB  in  other  caaes  where  the  compensAtion  is  not  made  bj  thestHte.  The  proceeding  bo- 
ra the  Jostloe  is  not  a  trial  according  to  the  recognised  deflnliion  of  that  term.  That  the  legla- 
Utnre  baTe  bj  this  act  styled  a  trial  cannot  change  the  maniitet  intention  of  the  framen  of  the 
ooDsUtiition.   See  Const^  Art  II,  1 18. 

Am  to  wanner  9t  eondneaiif  eaeee  before  Jiutlees  of  the  PMoe.  challenges  and 
•mpanneiing  J uries.    See  Hawbs'  Taa atibs  on  the  sobjecc  of  **  Trial  and  Incidents  Thereto." 

OMeetlMM  to  detbetire  noUees  tn  proeeedlnge  under  the  DndiUlge  let  will  be  walfed 
1^  BsMeqnent  appearanee.   tfOtersoii  v.  £»eott,  76  HI.  K.  MS. 
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lucted  as  other  cases  before  a  justice  of  the  peace, 
irt,  as  the  case  may  be;  either  party  may  haye  the 
of  challenges  and  for  the  same  causes  as  in  other 
justices  of  the  peace,  or  the  county  court,  as  the 
and  if  notice  shall  not  have  been  given  according  to 
ruy  c  thsr  good  cause,  the  court  may  continue  the 
le  to  time,  till  proper  notice  shall  have  been  given, 
I  ready  for  trial.  The  jury  shall  hear  the  evidence 
e  case  as  to  the  value  of  the  land  proposed  to  be 
1  damages  consequent  upon  the  construction  of  the 
rk,  and  may  go  upon  the  premises  for  the  purpose 
jhem,  and  they  snail  return  as  their  verdict,  the 
images  found,  if  any,  in  favor  of  the  owner  or  owners, 
the  commissioners;  and  the  justice  of  the  peace,  or 
I,  shall  enter  judgment  for  the  amount  of  such  ver- 
idgment  shall  be  final  and  conclusive.  Vacancies  in 
jurors  from  whatever  cause,  shall  be  filled  the  same 
in  other  cases,  but  vacancies  shall  in  all  cases,  be 
holders,  and  the  same  jury  shall  hear  and  determine 
wrhich  the  venire  was  issued,  and  shall  return  separ- 
ks  to  each  owner  or  joint  owners,  and  the  lustice  or 
hereupon  file  in  the  office  of  the  clerk  of  the  drain- 
Loners,  a  certified  transcript  of  the  proceedings  be- 
each  case.(l)     [As  amended  by  act  approved  May 

lissioners  to  view  land— Beiieflts— Assessment    §  14. 

36t  practicable  day  after  the  organization  of  the  dis- 

ertiflcate  Where  Damages  Exceed  Two  Hundred  Dollars, 


is,      ) 
mty,  Vbb, 


r[ied  drainage  commissioners  of  said  township  of 
to  A.  B.,  the  owner  of  lands  in  drainage  district  No.  — , 
hip,  to  procure  the  right  of  way  for  a  certain  drain  over 
r  which  the  work  of  said  drain  has  been  located  pursuant 
and  being  unable  to  procure  the  right  of  way  therefor  by 
h  the  said  A.  D.,  do  hereby  certify  that  the  damages  there> 
Ay  exceed  two  hundred  dollars  in  such  case, 
hands,  this day  of ,  18—. 

*'  r  Commissioners. 


fe:F::;< 


18,1 


(1)  Form  of  Verdict  of  Jury. 

In  Justice  Court,  before  A.  B., 

Justice  of  the  Peace. 


^r  of  the  assessment  of  damages  consequent  upon  the  con* 
drain  [ow  ^Ae  ccLse  may  be'\  over  the  lands  in  drainage  di»> 
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trict,  tliB  oommissioners  shall  proceed  to  view  the  line  or  '. 
the  proposed  work  and  determine  the  cost  of  the  same,  an 
view  the  lands  to  be  benefited  thereby,  and  ascertain,  to  t 
of  their  judgment,  the  amount  of  the  benefits  which  will 

trict  No.  — ,  in  the  township  of ,  in  said  county,  described  an< 

as  follows,  viz : 

DESCRIPTION  OP  I^AND.  I  OWNED  BY 


We,  the  Jury,  summoned  to  assess  the  damages  in  the  above  oa 
having  taken  the  oath  required  by  law,  and  having  heard  the  ( 
offered,  as  to  the  value  of  the  lands  proposed  to  be  taken,  and  all  < 
c<fnsequent  upon  the  construction  of  the  proposed  work,  and 
visited  the  lands  [<f  ««cA  U  the  fact]  over  which  the  proposed  i 
ment  is  to  pass,  do  assess  the  damages  that  we  deem  the  claim 
entitled  to,  as  follows : 

To  O.  P.,  the  sum  of dollars. 

Given  under  our  hands  this day  of ,  A.  D.  18—. 

{Signed  by  the  / 

It  may  be  wdU  in  each  senarate  ▼erdi<)t  to  eet  oat  a  desorlptlon  of  all  the  landn  ii 
with  iiamea  of  owners,  aa  sug^retted  in  the  lurecediug  form,  oonclndlng  with  a  sepai 
or  aasessmeot  as  to  each  owuer. 

"Wlicre  « Jvror  la  dlaeliarged  In  tl&e  coiurae  of  Um  proeeedlng  and  aoni 
toted  in  hia  place  withoat  the  oouient,  or  in  the  absence  of  parlies  interested,  it  is  a 
eUkerson  t.  SeoU,  76  ni.  R.  509. 

Form  of  Doeket  Entry  of  Justice  in  Proceeding  to  Assess  Damages  fi 
Bteteof  IlMjioU,  |3^  3^^^^^  ^  g^  j^^g^j^  ^f  ^^^ 

In  the  matter  of  application  of  drainage  oommissioners  ) 

of  the  to wnsh  i  p  of ,  for  assessment  of  damages  >- 

of  A.  B.,  to  land  for  drain.  j 

18 — , Statement  of  drainage  commissioners  filed  request 

to  assess  damages  of  A.  B.,  to  his  land  by  reason  of  constructii 

over  same ;  venire  issued,  day  of  hearing 18 — ,  at  —  o'cloc 

notice  issued  to  A.  B.  of  time  of  empanneling  Jury;  returned,  sc 
constable  as  follows,  \jgive  copy  ofreiumJ] 

18—, Parties  appear;  venire  returned  and  following Jur^ 

neled,  [^'i;6  names].  Upon  hearing  the  allegations  and  proofeo 
spective  pai'ties  the  jury  return  their  verdict  that  [set  forth  subti 
verdict,]  It  is  therefore  considered  by  the  court  that  [name  oj 
have  and  recover,  to  be  paid  by  said  drainage  commissioners,  th 

dollars  as  oamages  for  [state  for  what,] 

C.  S.,  Justice  of  the 

Form  of  Certificate  to  Transcript  of  foregoing  Docket  Entr 
State  of  Illinois,)^ 

County,/*' 

I,  C.  S.,  a  justice  of  the  peace  in  and  for  said  county,  do  hereb 
that  the  foregoing  is  a  true  and  correct  transcript  of  the  proceeding 
set  forth  as  the  same  are  entered  and  appear  recorded  in  my  doc 
that  the  same  is  correctly  copied  therefrom. 

Given  under  my  hand  and  seal  this day  of tlS~« 

C.  S.,  Justice  of  the  Peace.     [ 
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}t  of  land  to  be  affected  thereby,  and  shall  assess  to 
►f  land  its  proportionato  share  of  the  entire  cost  of 
but  in  no  event  shall  any  tract  of  land  be  assessed 
in  a  greater  amount  than  its  proportionate  share  of 
ed  cost  of  the  work  and  all  expenses  of  proceedings, 
iater  amount  than  it  will  be  benefited  by  tne  proposed 
ling  to  the  best  judgment  of  the  commissioners;  and 
nake  out  and  file  in  the  office  of  the  town  clerk  an 
roll,  in  which  shall  be  set  down  in  proper  columns  the 
he  owners,  when  known,  and  when  unknown,  stating 
"  a  description  of  the  premises  affected,  in  words  or 
both,  as  shall  be  most  convenient;  the  number  of 
ih  tract,  the  amount  of  land  taken  from  such  tract, 
ue  thereof ;  and  if  damages  are  allowed,  the  amount 
e;  and  if  benefits  are  assessed,  the  amount  of  the 
in  case  damages  are  allowed  to  and  benefits  assessed 
same  tract  of  land,  the  balance,  if  any,  shall  be  car- 
d  to  a  separate  column  for  damages  or  benefits,  as  tha 

6.(1) 

(1)  Form  of  Commisaionen^  Assessment  Roll 
)unty, 


«[^' 


t  roll  made  by  the  drainage  oommissloners  of  the  townshtf^ 

mty  of ,  and  State  of  Illinois,  in  assessing  the  damages 

for  [here  state  the  work  for  whioh  the  assessment  is  made}f  in 
trict  No.  — . 


riptlOD 
mises. 

No. 

of 

acres. 

Amount 

of 

land  taken. 

Value 

of 

land  taken. 

Amount 

of 
damages 
aUowed. 

Amonnt 

of 
benefits 
assessed. 

Balance 

of 
benefits. 

Balance 

of 
damages. 

.  ^8.1 
.348.1 

160 
160 

6  rods. 
6  rods. 

20.00 
10.00 

10.00 
10.00 

5.00 

5.00 
15.00 

5.C0 

I  whereof  we,  said  drainage  commissioners,  have  hereunto  set 
his day  of ,  18—. 

c'^'X       Drainage 
E  F  *  j  Commissioners. 

» «Mem  tike  -vrltole  ot  tite-expeiiee  of  making  a  drain,  and  the  costs  of  the 
I  the  one  tract  of  land,  leaving  another  benefited  not  charged  with  its  propor- 
lUkerton  y.  ScoUy  76  111.  R ,  509. 

of  lands  for  drains  is  a  taking  under  the  power  of  eminent  domain.  People  t. 
»  Mich.  K.,  22-29 .  PeopU  v.  Neanng,  27  N.  Y.  R.,  806. 

e  of  enilnent  douiain  Is  strlotljr  appllonble  only  to  the  condemnation  oT 
»t  to  the  levj  of  a  tax.    Header  v.  Drainage  QmMtUtionenj  53  Dl.  R.,  105. 

peoial  assessments  can  onljr  1»e  le-ried  bj  such  authorities  as  the  constitu* 
Updike  Y.  Wright,  SI  m.R.,^ 

al  taxe4  are  levied ,  not  npon  tl&e  -ralnatton  of  the  land  assessed,  nor  ooa- 

ial  benefits  conferred  bv  the  oronosed  improvement  for  which  thej  were  author* 
violation  of  the  principles  of  equality  and  uniformity  required  by  the  oonstltu-^ 
:es  will  be  illegal.    Lee  v.  Kaggu:*,  b2  111.  R.,  427. 
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15.  Old  ditch  may  be  utilized.]  §  15.  When  it  shall  appear 
to  the  commissioners  that  a  drain  or  ditch  has  been,  in  whole  or 
in  part,  previously  constructed  for  the  purpose  of  draining  or  pro- 
tecting from  overflow  any  land  to  be  affected  by  the  work  pro- 
posed under  this  act,  and  such  original  work  can  be  advantage- 
ously utilized,  they  may  estimate  the  value  of  such  old  ditch,  and 
allow  the  owner  such  part  thereof  as  will  make  an  equality  of 
burdens  and  benefits  as  oetween  the  several  owners  of  lands  in 
the  said  district 

16.  Notiee  of  meetings  to  hear  objections.]  §  16.  The  com- 
missioners shall  cause  to  be  personally  served  upon  all  parties 
owning  land  to  be  affected  by  the  proposed  work,  and  residing  in 
the  county,  a  written  or  printed  notice  of  the  time  when  and 
place  where  they  will  meet  to  hear  any  and  all  objections  that 
may  be  made  to  their  special  assessments  for  benefits,  which  no- 
tice shall  be  served  in  case  of  residents  in  the  county  not  less 
than  three  (3)  days  before  the  time  set  for  hearing  by  delivering 
a  copy  thereof  to  the  party  to  be  served;  and  the  commissioners 
shall  cause  to  be  sent  by  mail,  such  notice  to  all  owners  who  do 
not  reside  in  the  county,  whose  land  is  to  be  affected,  in  case 
their  post  office  address  is  known  to  commissioners,  or  any  of 
them,  or  can  be  ascertained  by  use  of  reasonable  diligence;  and 
in  case  the  land  of  any  non-resident  is  to  be  affected,  tnen  publi- 
cation shall  be  made  in  some  newspaper  published  in  said  county, 
for  three  (3)  successive  weeks  prior  to  the  time  of  such  hearing; ; 
and  such  meeting  to  hear  objections  may  be  adjourned  from  day  to 
day  by  public  announcement  of  the  commissioners  made  at  the 
meeting  until  all  objections  are  heard  and  all  persons  duly  notified 
of  the  first  day  of  meeting,  as  hereinbefore  provided  in  this  section, 
shall  take  cognizance  of  all  such  adjournments  without  further 
notification.(l)     [As  amended  by  Act  approved  May  24,  1881.] 

17.  Proof  of  notice.]  §  17.  The  affidavit  of  any  credible  per- 
son or  persons  that  he  has  or  they  have  posted  such  notices  here- 

(1)  Form  of  Notice  to  Owners, 
To— — 

You  are  hereby  notified  that  the  drainage  commissioners  of  the  town- 
ship of ,  county  of .  and  State  of  Illinois,  have  fixed  upon  the 

day  of ,  A.  D.  18—,  at  the  hour  of o'clock,  —  M..  at , 

in  said  town,  as  the  time  and  place  when  and  where  they  will  meet  to 
hear  any  and  all  objections  that  may  be  made  to  their  special  assessments 

for  ienefits  to  lands  owned  by  you  in  drainage  district  No. ,  in  said 

township,  in  consequence  of  the  construction  of  a  proposed  drain  [or  as 
the  ease  may  be],  over  the  same,  when  and  where  you  can  appear  and 
make  objections  if  you  desire.  A.  B., )       ni-ftinmrA 

D.ted  thiB  —  day  of .  18-.  C.  D-.  |  commlSen. 
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reqaired,  and  the  certificate  of  the  publishers  of  sach 
r  as  to  such  publication,  shall  be  sufficient  eyidence  of 
u 

(sessment — Correction  —  Confirmation — Appeal  bond.l 

the  time  of  meeting  for  hearing  objections  to  the  special 
its  made  by  the  commissioners,  they  shall  hear  whatever 
3  may  be  urged  by  any  person  interested,  to  any  special 
at  made  by  the  commissioners,  and  if  satisfied  that  any 
das  been  done  in  any  special  assessment,  they  shall  cor- 
ame  in  accordance  with  justice  and  the  right  of  the  mat- 
f  not  so  satisfied,  they  shall  confirm  the  assessment  as 
'  made,  and  enter  an  order  to  that  effect  Any  person 
I  and  urging  objections,  who  is  not  satisfied  with  the 
:)f  the  commissioners  in  confirming  a  special  assessment 
LIS  lands,  may  appeal  from  the  decision  of  the  commis- 
^  three  supervisors  of  the  county,  within  ten  days  after 
ion  of  the  commissioners  has  been  rendered,  by  filing 
town  clerk  a  bond,  with  security,  in  double  the  amount 
;essment,  payable  to  the  commissioners,  conditioned  for 
tent  of  the  assessment  and  all  costs  occasioned  by  the 
L  case  said  assessment  shall  be  affirmed.(l) 
immons  to  supervisors  to  liear  appeaL]  §  19.  It  shall 
ty  of  the  town  clerk  to  summon  three  supervisors,  of  the 

(1)  Form  of  Order  Confirming  AsaesamenU 

linois, 
County, 

of . , 

drainage  commissioners  of  the  township  of ,  having  heard 

ons  of,  [here  state  the  names  of  aU  persons  objecting,]  to  the 
sssment  made  by  us  in  [here  state  t?ie  purposes  of  the  assessment^ 
e  district  No.  — ,  in  said  township,  are  of  opinion  that  said  aa- 
vaa  in  accordance  with  Justice  and  right,  and  we  do  hereby  in 
confirm  the  same. 
,is  _  day  of ,  A.  D.  IS-.         A.  B., )         j^^^^ 

E  f'J  Commissionem. 

Form  of  Appeal  Bond. 

[\  men  by  these  presents,  that  we,  A.  B.  and  C.  D.,  of  the  town 

iounty  of ,  and  State  of  Illinois,  are  held  and  firmly  bound 

rainage  commissioners  of  the  township  of ,  county  of , 

of  Illinois,  and  their  successors  in  office;  in  the  penal  sum  of 
6  amount  of  the  assessment],  which  sum  well  and  truly  to  be 
»ind  ourselves,  our  heirs,  executors  and  administrators,  jointly 
lly,  firmly  by  these  presents. 

irith  our  hands  and  sealed  this day  of ,  A.  D.  18 — 

iition  of  this  obligation  is  such,  that,  whereas,  the  above  boun- 
has  appealed  from  a  decision  of  the  drainage  commissioners  of 
[lip  of ,  county  and  state  aforesaid,  confirming  a  special 


f.  [as. 
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oounty  liviQg  nearest  the  o£Sce  of  the  town  clerk,  but  outside  his 
township,  to  meet  at  his  office  at  a  time  not  more  than  ten  days 
from  the  filing  of  the  appeal  bond  for  the  purpose  of  hearing  any 
appeal  or  appeals  that  may  be  taken  from  the  aecision  of  the  com- 
naissioners.  Should  any  of  said  supervisors  fail  to  appear  at  the 
time  named,  the  clerk  may  adjourn  said  meeting  for  a  period  not 
exceeding  five  days,  and  summon  another  supervisor  or  supervi- 
sors to  fill  the  vacancy  or  vacancies.(l) 

20.  Hearing --Jadgment—Appeal  to connty court]  8  20.  When- 
ever the  supervisors  summoned  to  hear  appeals  shall  all  appear  as 
hereinbefore  provided,  it  shall  be  the  duty  of  the  town  clerk  to  lay 
before  them' the  assessment  roll,  and  they  shall  examine  the  same, 
and  may  hear  testimony  in  support  of  such  assessment  appealed 

assessment  made  a^irains^  his  land  in  drainage  district  No.  — ,  for  the  pur- 
pose of,  [here  state  forwhatf}  which  order  of  confirmation  is  dated  the 

day  of ,  A.  D.  IS—. 

Now,  therefore,  if  the  above  bounden  A.  B.  shall  payor  cause  to  be  paid 
the  amount  of  the  assessment  aforesaid,  and  aii  costs  occasioned  by  this 
appeal,  in  case  said  assessment  shali  he  affirmed,  then  this  obligation  to 
be  void,  otherwise  to  remain  in  full  force  and  eft^^ct. 

A.  B.,  [SEAL.] 
C.  D.,    [SEAIi.] 

(1)  Form  of  SummonB  to  Supervisors  to  hear  Appeal 

State  of  Illinois, 

County, 

Townshipof , , 

To  A.  B.,  supervisor  of  the  township  of ,  to  C.  D.,  supervisor  of  the 

township  of ,  E.  F.,  supervisor  of  the  township  of : 

Your  are  hereby  summoned  to  meet  at  my  office  at ,  on ,  [not 

more  them  ten  days  from  filing  of  appeal  bond,}  at  the  hour  of o'clock, 

—  M.,  for  the  purpose  of  hearing  an  appeal  [or  appeals]  taken  by  Q.  H., 

from  the  decision  of  the  drainage  commissioners  of township,  in 

confirming  a  certain  special  assessment  against  his  lands  situated  in  drain- 
age district  No.  — ,  county  and  state  aforesaid. 

Given  under  my  hand  this day  of ,  A.  D.  18—. 

L.  M.,  Town  Clerk. 

Form  of  Summons  to  fill  Vacancy. 
State  of  riinois, 

County, 

Townshipof , . 

To  N.  O.,  Supervisor  of  the  township  of  - 

You  are  hereby  summoned  to  be  and  appear  at  my  office  at ,  on 

-,  [not  exceeding  five  days  from  the  first  meeting,}  at  the  hour  of 


fAaa. 


::(■ 


o'clock,  —  M.,  to  fill  a  vacancy  caused  by  the  failure  of  A.  B.,  supervisor, 
to  appear,  for  the  purpose  of  hearing  an  appeal  [or  appeals]  taken  by  G. 

H.,  from  the  drainage  commissioners  of township,  in  confirming  a 

certain  special  assessment  against  his  lands  situated  in  drainage  district 
No.  — ,  county  and  state  aforesaid. 

Given  under  my  hand  this day  of ,  A.  D.  18—. 

L.  M.,  Town  Clerk. 
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from  and  in  opposition  to  the  same,  and  may,  if  they  deem  it  neces- 
sary, vijit  the  lands  upon  which  assessments  have  been  made. 
Should  the  superyisors,  after  hearing  the  case,  affirm  the  action  of 
the  commissioners,  they  shall  file  with  the  clerk  their  decision  to 
that  eflfeci  Should  they  deem  the  assessment  excessive,  they 
may  enter  an  order  remitting  such  portion  of  such  assessment  as 
they  may  deem  in  excess  of  right ;  or  should  they  deem  the  as- 
sessment wholly  erroneous  they  may  wholly  annul  the  same,'  and 
the  clerk  shall  correct  the  assessment  roll  in  accordance  with  the 
decision  of  the  supervisors :  Provided y  that  either  party  aggrieved 
by  the  decision  of  the  supervisors  may  appeal  to  the  county  court 
by  filing  bond  in  the  county  clerk's  office  within  ten  days  from  the 
time  when  the  supervisors  render  their  decision,  the  party  against 
whose  land  an  assessment  has  been  made  shall  appeal  only,  on  the 
ground  that  such  assessment  is  greater  in  amount  than  the  benefits 
accruing  to  said  lands  by  the  construction  of  the  proposed  work. 
Should  the  commissioners  appeal  they  may  do  so  without  giving 
bond.  Should  the  person  against  whose  lauds  an  assessment  has 
been  made  appeal,  the  bond  shall  be  conditioned  for  the  payment 
of  whatever  judgment  shall  be  rendered  against  him  in  the  county 
court.  (1) 

(1)  Form  of  Appeal  Bond  in  Appeal  to  County  Court 

Know  all  men  bv  these  presents,  that  we,  A.  B.  and  C.  D.,  of  the  town 

of ,  county  of .and  state  of  Illinois,  are  held  and  firmly  bound 

unto  the  drainage  commissioners  of  the  township  of ,  county  of 

,  and  state  of  Illinois,  in  the  penal  sum  of dollars,  which  sum 

well  and  truly  to  be  paid,  we  bind  ourselves,  our  heirs,  executors  and  ad- 
ministrators. Jointly,  severally  and  firmly  by  these  presents. 

Signed  with  our  hands  and  sealed,  this day  of ,  A.  D.  18—. 

The  condition  of  the  above  obligation  is  such,  that,  whereas,  the  above 
bounden  A.  B.  has  appealed  from  the  decision  of,  {names  o/  supervisors^] 
three  supervisors  in  the  matter  of  {here  state  matter]  to  the  county  coun 
of  said  county. 

Now,  therefore,  if  the  said  A.  B.  shall  pay  or  cause  to  be  paid,  the 
amount  of  whatever  Judgment  shall  be  rendered  against  him  in  the  county 
court,  in  the  matter  of  said  appeal,  then  this  obligation  to  be  void,  other^ 
wise  to  remain  in  full  force  and  effect. 

A.  B.,  fSBAL.] 
C.  B.,  [SBAL.J 

Form  of  Order  of  Supervisors  Confirming  Decision  of  Commissioners. 
State  of  Illinois,! 

County,/^ 

"Whereas,  on  the day  of ,  A.  D.  18 — ,  the  drainage  commission- 
ers of  the  township  of ,  entered  an  order  confirming  a  special  assess- 
ment against  the  lands  of  G.  H.,  described  as  follows:  [describe  the  landsA 
for  the  proposed  work  of  constructing  a  drain,  [or,  as  the  case  may  beA 

over  said  laud,  in  drainage  district  No.  — ,  In  the  tuwusbip  of .  And 

said  Q.  H.  prayed  an  appeal  from  said  decision  to  three  supervisors,  and 
filed  with  the  town  clerk  of  the  township  of ,  county  of ,  and 
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21.  Hearing  appeal  — Costs.]  §  21.  Appeals  taken  to  the 
county  oourt  under  the  provisions  of  this  act  may  be  heard  at 
any  term  thereof:  Provided^  ten  days  has  intervened  from  the 
time  of  taking  such  appeal  and  the  first  day  of  the  term,  and  if 
not  ten  days,  then  such  appeal  shall  be  heard  at  the  next  term; 
and  trials  shall  be  conducted  as  in  other  cases  of  appeals.  Should 
the  decision  of  the  supervisors  be  affirmed  or  wholly  reversed, 
costs  shall  follow  the  judgment;  but  should  such  decision  be 
modified,  costs  maybe  apportioned  by  the  court  in  its  discretion : 
Provided,  that  in  any  proceedings  under  this  act,  where  any  costa 
have  been  unnecessarily  or  improperly  made,  such  costs  may  be 
adjudged  against  the  party  making  the  same. 

22.  Appeal  not  to  delay  collection  nor  work.]  §  22.  The 
taking  of  any  appeal  by  any  person  or  persons,  as  herein  pro- 
vided, shall  not  operate  to  delay  the  collection  of  any  special 
assessment  from  which  no  appeal  has  been  taken,  nor  delay  the 
progress  of  the  work. 

23.  Assessment— When  payable.]  §  23.  At  the  time  of  con- 
firming such  special  assessment,  it  shall  be  competent  for  the 
commissioners  to  order  the  assessment  of  benefits  to  be  paid  in 
installments  of  such  amounts  and  at  such  times  as  will  be  con* 
venient  for  the  accomplishment  of  the  proposed  work;  otherwise^ 
the  whole  amount  of  such  assessment  fhall  be  payable  immedi- 
ately upon  such  confirmation,  and  shall  be  a  lien  upon  the  lands 
assessed  until  paid;  and  such  assessments  shall  draw  interest  at 

State  of  Illioois,  his  appeal  bond  in  the  sum  of doflare,  payable  to  the 

drainage  commissioners  of  said  township  of .conditioned  for  the  pay- 
ment of  the  assessment  and  ail  costs  occasioned  by  this  appeal,  from  the 
decision  of  the  said  drainage  commissioners  in  oonflrming  a  special  assess- 
ment against  his  lands,  for  the  construction  of  a  drain  [cu  the  case  may  be]. 
And  the  said  town  clerk  of  said  town  having  summoned  us,  the 
undersigned,  three  supervisors  of  said  county,  to  meet  at  his  office,  on  the 

day  of ,  to  hear  said  appeal ;  and  having  met  on  the day 

of ,  A.  D.  18—,  at  the  office  of  the  town  clerk  as  aforesaid,  and  hav- 
ing bad  laid  before  us  the  assessment  roll,  and  examined  the  same,  and 
having  heard  the  testimony  offered  in  support  of  such  assessment  appealed 
firom,  and  in  opposition  thereto,  and  having  visited  the  lands,  [if  9uch  he 
the  ea«e,]  we  do  affirm  the  action  of  the  drainage  commissioners  in  con- 
nrming  the  special  assessment  against  the  lands  of  the  said . 

If  the  assessment  is  excessive,  the  following  may  be  the  order: 

(We  find  that  the  assessment  is  excessive  in  the  amount  of dollars, 

and  remit  the  same  from  the  amount  as  found  by  said  commissioners.) 

Or,  should  they  deem  the  assessment  wholly  erroneous,  the  following 
may  be  the  order : 

(we  find  that  the  assessment  is  wholly  erroneous,  and  annul  the  same.) 

I^ed  this day  of 18—. 

A.  B.,  Supervisor,  town  of . 

C.  B.,  Supervisor,  town  of . 

E.  F.,  Supervisor,  town  of . 
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of  (8)  per  cent,  per  annum  from  the  time  they  shall  be- 
^able  till  they  are  paid,  and  such  interest  may  be  col- 
id  enforced  as  part  of  the  a8sessments.(l) 

k)py  of  assessment,  certifled  to  treasurer— Bond.]    §  24 

>tely  after  the  entry  of  such  confirmation  of  the  special 
mts,  the  clerk  shall  make  out  and  certify  to  the  treasurer 
f  said  assessment  roll;  and  the  said  treasurer  shall  exe- 
d  to  the  people  of  the  State  of  Illinois  for  the  use  of  all 
interested,  in  a  sum  not  less  than  twice  the  amount  of 
mts  levied,  conditioned  for  the  faithful  performance  of 
IS  as  treasurer  of  said  drainage  district,  and  that  he  will 
jT  account  for  all  money  that,  by  virtue  of  said  office, 
ne  to  his  hands;  and  such  bond  shall  be  with  such  sure- 
may  be  approved  by  the  commissioners,  and  said  bond 
kept  and  preserved  in  the  town  clerk's  office.  (2) 


:;}■ 


(1)  Form  of  Order  to  Pay  BenefiU  in  IfuiaUments. 

Jlinois, 

-  CJounty 

pof 

ie  drainage  commissioners  of  the  township  of ,  having 

)  objections  to  the  special  aa^tessment  made  oy  us  in  [A«re  Btate 
of  the  a88eB8menC\y  and  having  confirmed  said  assessment,  do 
rder  that  said  assessment  be  paid  in  installments  as  follows :  [Aere 
imountB  and  times  of  payment.} 

hia day  of A.  D.  18—. 

^•50       Drainage 
E.  F.  \  Co™™^8sioner8. 

'orm  of  Certificate  of  Clerk  to  be  Attached  to  Aaseaement  BolL 

[llinois,      ) 

—  County,  [  ss. 
pof , ) 

Treasurer  Drainage  District  Na  ^: 

.,  town  clerk  of  the  township  of ,  and  clerk  of  drainage 

loners,  do  hereby  certify  that  the  above  and  foregoing  is  a  true 
K;t  copy  of  the  assessment  roll  now  on  file  in  my  office. 

under  my  hand  thia day  of ,  18—. 

C.  D.,  Town  Clerk. 

Form  of  Bond  of  Treasurer  of  Drainage  District. 
all  men  by  these  presents,  that  A.  B.,  of  the  township  of- 


f .  and  State  of  Illinois,  and  C  D.  and  E.  F.,  as  sureties,  are 

firmly  bound  unto  the  People  of  the  Stale  of  Illinois  for  the  use 

rsons  interested,  in  the  penal  sum  of dollars,  which  sum  well 

7  to  be  paid,  we  bind  ourselves,  our  heirs,  executors  and  adminia- 

^intly  and  severally,  firmly  by  these  presents, 
with  our  hands  and  sealed  this day  of ,  A.  D.  18 — * 

ndition  of  the  above  obligation  is  such  that  if  the  above  lx>undeii 
kll  faithfully  perform  his  duties  as  the  treasurer  of  Drainage  Dia- 
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25.  Treasurer  to  keep  books.  J  §  25.  It  shall  be  the  duty  of 
said  treasurer  to  keep  proper  books,  furnished  him  bj  the  com- 
missioners, in  which  he  shall  keep,  an  accurate  account  of  all 
moneys  received  by  him,  and  of  all  disbursements  of  the  same; 
he  shall  pay  out  no  money  except  upon  the  order  of  a  majority 
of  the  commissioners,  and  shall  carefully  preserve  on  file  all 
orders  for  the  payment  of  money,  given  him  by  the  commis- 
sioners, and  shall  turn  over  all  books,  papers,  vouchers,  moneys 
and  property  belonging  to  and  in  his  hands,  as  such  treasurer,  ta 
his  successor  in  office.  (1) 

26.  Divisionofwork— Letting  contract]  §26.  The  said  com- 
missioners,  when  they  have  procured  the  right  of  way  for  the 
proposed  work,  shall  divide  the  ditch  or  ditches,  into  sections  a 
quarter  of  a  mile  in  length,  except  the  remainder  or  remainders^ 
after  taking  out  as  maaj  full  sections  as  the  work  contains, 
which  remainder  or  remainders  may  be  let  with  the  adjoining 
section,  or  separately,  as  the  commissioners  may  think  best;  or 
they  may  let  the  same  in  one  contract:  Provided^  further^  that 
no  drain,  ditch,  or  other  work  authorized  to  be  constructed  or 
made  uuder  this  act,  shall  be  constructed  or  made,  in  such  a 
manner  as  to  destroy  or  impair  the  usefulness,  or  prevent  the 

Eublic  use  of  any  bay  or  harbor,  or  body  of  water  used  as  a 
arbor  connected  with  any  navigable  stream. 

27.  Notlceofletting— Advertising  for  proposals.]  §27.  Upon 
the  confirmation  of  the  assessment,  the  commissioners  shall  cause 
notice  to  be  given  of  the  time  and  place  of  the  letting,  and  of  the 

trict  No.  —,  in  the  township  of ,  county  of ,  and  State  of  Illi- 
nois, and  will  faithfully  account  for  all  moneys  that  by  virtue  of  said 
office  shall  come  to  his  hands,  then  this  obligation  to  be  void,  otherwise 
to  remain  in  full  force  and  effect.  A.  B.,    [seal.] 

C.  D.,      [SEAL.] 
E.  F.,      [SEAL.] 

This  bond  and  the  sureties  approved  this day  of ,  A.  D.  18—. 

S-  ^-^ )       Drainage 
ZK»  )  Commissioners. 

4)  Form  of  Order  of  Drainage  Commissionera  on  Treasurer. 

Stale  of  Illinois,      ) 

-  County,  [  ss. 


Township  of- 

To  the  Treasurer  of  the  Drainage  Commissioners  of  District  No.  — . 

Pay  to  A.  B.  or  order  the  sum  of dollars  for  [Here  state  on  what 

account  order  is  draum.] 

Dated  this day  of ,  A.  D.  18 — 

5-  ^-^ )      Drainage 
H  pi'  ^  Commissioners. 
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kind  and  amount  of  work  to  be  done,  and  where  plans  of  the  same 
may  be  seen,  by  publication  for  twenty  days  in  some  newspaper 
printed  or  published  in  said  county.  Saia  bids  shall  be  under 
seal,  and  the  commissioners  may  reject  any  and  all  bids,  and  may 
continue  the  letting  from  time  to  time  if,  in  their  judgment,  the 
same  be  necessary.  If  the  cost  of  the  entire  work  will  not  exceed 
five  hundred  dollars  ($500),  the  commissioners  shall  let  the  same 
at  such  time  and  in  such  manner  as  they  may  think  best  Said 
commissioners  shall  not,  during  their  term  of  oflSce,  be  interested, 
directly  or  indirectly,  in  any  contract  for  the  constraction,  repair 
or  maintenance  of  any  work  in  such  drainage  district,  nor  in  the 
wages  nor  supplies  to  men  or  teams  employed  on  any  work  under 
tlieir  jurisdiction.  Any  person  or  persons  taking  any  work  under 
contract  shall,  on  the  completion  thereof,  according  to  contract, 
be  paid  for  such  work  by  the  treasurer,  upon  the  order  of  the  com- 
missioners. If  any  person  or  persons  to  whom  any  portion  of 
said  work  shall  be  let  as  aforesaid,  shall  fail  to  perform  said  work, 
the  same  shall  be  re-let  in  such  manner  as  the  commissioners  may 
think  best.(l) 

28.  Assessment  paid  in  labor.]  §  28.  In  case  any  person 
assessed  for  benefits  contracts  to  do  any  work,  and  said  work  is 
done  according  to  contract,  the  commissioners  shall  give  said  per- 
son a  receipt  for  so  much  of  said  assessrpent  as  said  work  amounts 
to,  and  said  receipt  may  be  received  by  the  treasurer  as  payment 
of  so  much  of  said  assessment. (2) 

(1)  Form  of  Notice  of  Letting  Contract. 

Public  notice  is  hereby  given  tliat  the  drainage  commissioners  of  the 

township  of ,  county  of ,  and  State  of  Illinois,  will  receive 

bids,  under  seal,  up  to  noon  of  the day  of \  A.  D.  18 — ,  for  the 

[here  state  kind  and  amount  of  work  to  he  done'].  Plans  of  said  work  are 
on  tile  at  [state  where],  where  the  same  may  be  seen.  The  said  commis- 
eioners  reserve  the  right  to  reject  any  and  ail  bids. 

Dated  at ,  this day  of ,  A.  D.  18—. 

^-  2»  I       Drainage 
E  p  '  jCommissionerB. 

(2)  Form  of  Receipt  for  Assessment  Paid  in  Labor, 
State  of  Illinois, 
Coui 


nois,     ] 
ounty,  U 


Townsbipof- 

Received  of  G.  H.  work  to  the  amount  of dollars,  according  to 

ooutract  between  him  and  the  drainage  commissioners  of  drainage  district 

No. ,  to  be  applied  in  payment  of  a  special  assessment  for  drainage 

pur|)oses  against  his  lands  in  drainage  district  No.  -. — ,  in  said  township. 

Dated  the day  of ,  18—. 

^•5')       Drainage 
E   jF*  J  Commissionera. 


k^ 
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29.  Payment  of  damages— Deposit]  §  29.  All  excess,  if  any. 
of  allowances  for  right  of  way  and  damages,  over  the  amount  of 
special  assessment  tot  benefits  against  the  same  person,  shall  be 
paid  or  tendered  to  the  owners  thereof,  before  the  commissioners 
shall  be  authorized  to  enter  upon  said  lands  for  the  construction 
of  any  work  thereon;  in  case  the  owner  is  unknown,  or  there 
shall  be  a  contest  in  regard  to  the  ownership  of  the  land,  or  the 
commissioners  cannot,  for  any  reason,  safely  pay  the  same  to  the 
owner,  they  may  deposit  the  same  with  the  clerk  of  the  county 
court,  and  the  court  may  order  the  payment  thereof  to  such  party 
as  shall  appear  to  be  entitled  to  the  same. 

30.  8idts  and  expenses.]  §  30.  The  commissioners  may  use 
money  arising  from  the  collection  of  assessments  for  the  purpose 
of  compromising  suits  and  controversies  arising  under  this  act, 
and  in  employment  of  all  necessary  agents  and  attorneys  in  the 
prosecution  or  defense  of  said  operations,  and  to  pay  all  neces- 
sary employes.^ 

31.  Entry  npon  lands.]  §  31.  The  commissioners  from  the 
time  of  receiving  any  petition,  may  authorize  any  employes  to  go 
upon  the  lands  lying  within  said  district,  for  the  purpose  of  ex- 
amininp  the  same  and  making  surveys;  and  after  payment  or  ten- 
der of  compensation  allowed,  may  authorize  all  contractors  with 
their  servants,  teams,  tools,  instruments,  or  other  equipments  for 
the  purpose  of  constructing  such  proposed  work,  and  may  ever 
thereafter  enter  upon  said  lands  as  aforesaid,  for  the  purpose  of 
maintaining  or  repairing  such  work,  doing  no  more  damage  than 
the  necessity  of  the  occasion  may  require,  and  any  person  who 
shall  willfully  prohibit  or  prevent  any  of  the  aforesaid  persons 
from  entering  such  lands  for  the  purpose  aforesaid,  shall  be  fined 
in  a  sum  not  to  exceed  twenty-five  dollars  ($25)  per  day,  for  such 
hinderance,  to  be  collected  as  other  fines. 

33.  Additional  assessment]  §  32.  When  the  assessments 
hereinbefore  made  shall  be  inadequate  to  complete  the  work  pro- 
posed, or  when  assessments  shall  be  necessary  for  maintenance 
and  repair,  each  tract  of  land  shall  be  assessed  such  proportion  of 
the  additional  cost  as  its  original  assessment  bore  to  the  total 
original  assessment,  and  the  said  additional  assessment  shall  be 
made  by  the  commissioners  in  the  same  manner  as  the  original 
assessment  was  made;  and  in  all  subsequent  matters  in  relation 
thereto,  the  same  proceedings  shall  be  had  as  hereinbefore  re- 
quired in  regard  to  original  assessments.(l) 

33.    Bridges  and  culverts.]    §  33.    The  commissioners  shall 

(1)  It  -would  be  proper  for  tlie  commlMloncrs.  is  case  an  additional  assessment  is 
Jbond  necessary,  to  cm  use  a  statement  of  their  finding  in  that  respect  to  be  entered  of  record  be- 
fore proceeding  to  make  an  additional  aaBeasment. 
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have  power  and  are  hereby  required  to  make  all  necessary 
bridges  and  culverts  in  any  public  highway  for  the  protection  of 
ditches  made  hereunder,  which  bridges  and  culverts  and  the  cost 
of  such  portion  of  the  drain  or  ditch  lying  in  such  highway,  shall 
be  paid  for  out  of  the  road  and  bridge  tax.  Whenever,  in  the 
construction  of  any  drain  or  ditch,  it  shall  be  necessary  that  the 
same  shall  be  constructed  across  the  right  of  way  of  any  rail- 
road company,  such  portion  of  such  drain  or  ditch,  lying  on  such 
right  of  way,  shall  be  constructed  by  such  railroad  company. 
And  should  an^  such  railroad  company  refuse  or  neglect  to  con- 
struct such  drain  or  ditch  for  a  period  of  thirty  (30)  days,  after 
notice  given  in  writing  by  commissioners,  then  the  commissioners 
shall  be  authorized  to  construct  such  drain  or  ditch  across  such 
right  of  way,  and  may  collect  the  necessary  cost  thereof  by  suit 
against  said  company,  in  any  court  of  competent  jurisdiction.(l) 
[As  amended  by  act  approved  May  24,  1881.] 

34.  Sab-districts.  J  §  34.  During  the  progress  of  the  work, 
or  at  any  subsequent  time,  the  commissioners,  when  petitioned  to 
create  a  sub-district  (within  any  district  organized  as  aforesaid) 
for  the  purpose  of  constructing  any  drain  or  drains,  grade  or 
grades,  embankment  or  embankments,  lateral  drain  or  drains,  for 
the  further  reclamation  of  lands  within  such  sub-district,  by 
special  assessment  of  the  property  benefited  thereby,  shall  be 
governed  by  the  provisions  of  this  act  and  the  act  to  which  this 
is  an  amendment,  which  are  applicable  hereto;  but  this  section 
shall  not  be  construed  as  preventing  the  commissioners  from  caus- 
ing to  be  constructed,  from  time  to  time,  proper  ditches  and  em- 
bankments anywhere  in  the  main  district,  until  all  the  land  there- 
of is  properly  drained  and  protected,  which  they  may  do  by 
special  assessments  on  all  the  land  in  the  main  district  benefitea 
by  such  improvement,  which  additional  improvements  they  shall 
always  undertake  on  a  petition  of  a  majority  of  the  adult  owners 
of  land  in  such  district,  and  shall  always  be  governed  by  the 

(1)  Form  of  Notice  to  Railroad  Company  to  Construct  Drain^  Etc, 
State  of  Illinois, 
•  County, 


nois,     ] 
ounty,  \i 
f J 


Township  of - 

To Railroad  Company : 

You  are  hereby  notified  to  construct  a  drain  [or  ditch]  across  your 

right  of  way  in  the  township  of to  connect  with  a  certain  drain 

[or  ditch]  now  being  constructed  in  said  township,  and  unless  the  same 
IS  constructed  within  thirty  days  from  tnis  date,  we,  the  drainage  com- 
missioners of  said  township,  will  proceed  to  construct  the  same  at  your 
expense. 

iated  the day  of ,  18-.  A.  B.. "»       Drainage 

E  p' I  Commissioners. 
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general  proyisions  of  this  act  and  the  act  to  which  this  act  is  an 
amendment,  in  respect  to  damages,  right  of  way,  and  assessments 
for  benefits,  and  in  all  other  respects  wherein  the  same  is  appli- 
cable. And  in  case  of  drainage  districts  organized  or  petitioned 
for,  lying  adjacent  to  each  other,  the  commissioners  and  authori- 
ties of  the  respective  districts,  shall  have  power  to  adjust  by 
agreement  together,  any  question  of  right  and  justice,  with  respect 
to  either  district,  or  any  owner  of  land  in  either,  satisfactory  to 
the  parties  concerned,  and  not  inconsistent  with  this  act,  or  the 
act  to  which  this  is  an  amendment(l)  [As  amended  by  act  ap- 
proved May  24,  1881.] 

35.  Not  to  prevent  other  drainage.]  §  35.  Nothing  in  this 
act  shall  be  construed  to  forbid  or  prevent  the  drainage  of  any 
lands,  the  drainage  of  which  would  require  to  be  conducted  to 
the  same  outlet  through  which  the  waters  of  any  ditch  constructed 
under  this  act  shall  flow,  and  the  owner  of  sucn  lands  shall  have 
the  right  to  construct  and  maintain  all  such  lateral  ditches  over 
and  across  any  land  intervening  between  such  tract  to  be  drained 
and  the  main  ditch  or  outlet.  But,  j^rovided,  further ,  that  any 
land  lying  outside  of  the  drainage  district  as  organized,  the  owner 
or  owners  of  which  shall  hereafter  make  connection  with  the  main 
ditch  or  drain,  or  any  ditch  or  drain  within  the  district  as  organ- 
ized, shall  be  deemed  to  have  made  v6luntary  application  to  be 
included  in  such  drainage  district,  and  such  land  shall  be  in- 
cluded in  such  drainage  district,  and  assessed  with  its  fair  pro- 
Eortion  of  the  costs  of  the  ditches  or  drains  or  other  works,  to 
e  detern^ined  by  said  commissioners  under  the  provisions  of  this 
act,  and  the  act  to  which  this  is  an  amendmeni(2)  [As  amended 
by  act  approved  May  24, 1881.] 

3ft.  Penalty  for  injuring  drain  or  work.]  §  36.  Any  person 
who  shall  wrongfully  and  purposelv  fill  up,  cut,  injure,  destroy 
or  in  any  manner  impair  the  usefulness  ol  any  drain,  ditch,  or 
other  work  constructed,  established,  or  lying  within  any  district 
organized  under  this  act  for  the  purpose  of  drainage  or  protec- 
tion against  overflow,  may  be  fined  in  i^ny  sum  not  exceeding  two 
bnndred  dollars,  to  be  recovered  before  a  justice  of  the  peace  in 
the  proper  county.  All  complaints  under  this  section  shall  be 
in  the  name  of  the  people  of  the  State  of  Illinois,  and  all  fines, 
iprhen  collected,  shall  be  paid  over  to  the  proper  commissioners, 
to  be  used  for  the  work  so  injured. 

(1)  In  thm  creation  of  rab-dlstiicta  nndcr  Srctlon  34,  the  petition  &nd  other  pro> 
oeedingi  should  follow  the  fonns  as  given  in  Seclioh  8,  ante,  beliig  varied  only  to  suit  the  re- 
quirements of  Section  84. 


(2)  In  case  of  InclndHic  ^tlser  lands  -within  the  drainage  district  as  provided  in  Seo- 

Jon  85,  It  would  be  proper  for  the  drainage  commission  "  " ~    ~^ ' "  '~ 

eluding  such  lands,  with  a  proper  description  of  the  same. 

17 
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37.  Action  for  damages.]  §  37.  In  addition  to  the  penalties 
provided  in  the  preceding  section,  the  person  so  wrongfully  or 
purposely  filling  up  or  in  any  manner  impairing  the  usefulness 
of  any  such  drain  or  drains,  shall  be  liable  to  the  commissioners 
having  charge  thereof,  for  all  damages  occasioned  to  such  work, 
and.  to  the  owners  and  occupants  of  land  for  all  damages  that 
may  result  to  them  from  such  wrongful  act,  which  may  be  recov- 
ered before  a  justice  of  the  peace,  if  within  his  jurisdiction,  or 
before  any  court  of  competent  jurisdiction. 

38.  Keeping  dr^ns  in  order.]  §  38.  All  ditches  and  drains 
shall,  at  all  times,  be  kept  in  good  order  and  repair  by  the  com- 
missioners, and  the  lanas  affected  by  said  work,  shalT  pay  their 
proportionate  amount  of  cost,  which  shall  be  in  the  same  pro- 
portion  that  the  lands  were  originally  assessed. 

39.  Penalty  for  failure  to  perform  dnty.]  §  39  For  a  failure 
to  perform  any  of  the  duties  imposed  upon  them  by  the  provis- 
ions of  this  act,  the  commissioners  so  failing  'shall  individually, 
upon  complaint  made  under  oath  hj  any  person  who  has  paid  a 
special  assessment  for  the  construction,  maintenance  or  repair  of 
such  work,  be  liable  to  a  fine  not  exceeding  one  hundred  dollars 
($100),  to  be  recovered  in  an  action  in  the  name  of  the  people  of 
the  State  of  Illinois,  for  the  use  of  the  district  interested,  before 
any  justice  of  the  peace  in  said  county,  and  all  fines,  when  col- 
lected, shall  be  paid  to  the  treasurer  of  the  district 

40.  Delinquent  list— Sale.]  §40.  It  shall  be  the  duty  of  the 
treasurer  of  each  and  every  drainage  district  to  make  out  a  certi- 
fied list  of  such  delinquent  lands  upon  which  the  assessments  re- 
main unpaid,  and  the  same  shall  be  by  him,  on  or  before  the  10th 
of  March  next  after  the  same  have  become  payable,  returned  to 
the  county  collector  of  the  county  or  counties  in  which  such 
lands  shall  lie;(l)  and  it  shall  be  the  duty  of  the  collector  to  whom 

(1)  Form  of  Delinquent  List 
State  of  Illinois, 

•  County, 


=:}' 


Township  of  - 

I,  A.  B.,  treasurer  of  the  drainage  district  No. ,  of  the  township 

of ,  county  of ,  and  State  of  Illinois,  do  hereby  certify  that 

the  followinfl:  is  a  correct  list  of  delinquent  lands  upon  which  the  asi 
ments  remain  unpaid  for  [here  state  for  w?iat]. 


NAMES  OF  OWNERS. 


DESCRIPTION  OP 
LAND. 


AMOUNT  ASSESSED 
AND  DUE. 


In  witness  whereof  I  have  hereto  set  my  hand,  this day  of ,  18 — . 

A.  B.,  Treasurer  of  Drainage  District  No. . 
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such  return  has  been  made,  to  transfer  the  amoui 
from  such  returns  to  the  tax  books  in  his  hands,  sel 
therein,  opposite  the  respective  tracts  or  lots,  in  prop 
prepared  for  that  purpose,  the  amount  assessed  againsi 
or  lot;  and  the  like  proceedings  shall  be  had,  and  wit] 
and  effect,  in  the  collection  of  such  delinquent  assess 
the  sales  of  said  lands  for  the  non-payment  thereof  asi 
collections  of  State  and  county  taxes  by  county  colled 
sales  of  real  estate  by  them  for  such  non-payment  and 
tions  from  such  sales. 

41.  Payment  of  delinqnent  tax  before  sale.j    §  41. 

standing  the  returns  of  such  delinquent  list,  the  saic 
of  the  drainage  district  may  receive  payment  of  any  g 
^uent  assessments  and  costs,  and  may  give  receipts  foi 
but  shall  keep  a  memorandum  of  the  same,  and  on  or 
day  of  sale  fixed  by  said  county  collector  for  sale  of  s 
shall  present  said  memorandum  or  list  to  said  couni 
for  the  purpose  of  having  the  same  checked  or  mark< 
delinquent  list  in  his  hands;  and  all  amounts  collected 
county  collector  by  sale  or  otherwise,  after  deductions 
shall  be  paid  to  the  treasurer  of  the  drainage  district  on 

42.  Collector  of  delinquent  assessments-Give  boi 

When  the  certified  list  of  such  delinquent  lands  upon 
assessments  remain  unpaid  has  come  into  the  nan 
county  collector,  as  aforesaid,  the  said  collector  sh 
bond  to  the  drainage  commissioners  for  the  use  of  i 
interested  in  a  sum,  not  less  than  twice  the  amount  ol 
quent  assessments,  conditioned  for  the  faithful  perfc 
his  duties  as  collector  of  said  delinquent  assessmei 
drainage  district,  and  that  he  will  faithfully  account  f( 
eys  that  by  virtue  of  said  delinquent  assessments,  sha 
his  hands;  and  such  bond  shall  be  with  such  sureties 
approved  by  the  county  judge,  and  said  bond  shall  b 
preserved  in  the  county  clerk's  office.(2) 

(1)  Farm  of  Receipt  by  Treasurer  of  Drainage  District  for  i 
State  of  Illinois, 


te  of  Illinois,     ] 

County,  }-8S. 

M^nshipof ,  J 


Townshipof- 

Received  from  '- the  sum  of dollars,  in  pay  me 

ment  and  costs  for  {here  state  for  whaW\ 

A.  B.,  Treasurer  of  Drainage  Distric 

(2)  Form  of  Bond  of  Collector  of  Delinquent  Assessm 

Know  all  men  by  these  presents,  that  A.  B.,  county  coll 

<x>unty  of .and  State  of  Illinois,  and  Q.  D.  and  E.  F., 

held  and  firmly  bound  unto  the  drainage  commissioners  of  tl 
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DUNTIES  NOT  UNDER  TOWNSHIP  ORGANIZATION. 

DM. 

I,  Drainage  commissioDers. 

L  Petition  for  drainage  district. 

>.  Meeting  of  commissioners— Proceedings. 

).  Appeal. 

Aage  commissioners.]  §  43.  The  connty  commis- 
ounties  not  under  township  organizaidon,  shall  be  the 
mmissioners  in  and  for  their  respective  counties,  shall 
olitic  and  corporate,  with  like  powers  and  duties  as 
>mmissioners  as  hereinbefore  provided  for.  In  all 
sdings  under  this  act  their  corporate  name  shall  be 

[lage  Commissioners  of County,  State  of  Illi- 

luch  counties  the  county  clerk  shall  be  the  clerk  of  the 
[nmissioners,  and  he  shall  perform  all  duties  devolved 
of  drainage  commissioners,  as  hereinbefore  specified 

Hon  for  draini^e  district  ]  §  44  Whenever  a  major- 
dult  owners  of  land,  and  owning  more  than  one-third 
of  lands  lying  in  a  county  not  under  township  oi^an- 
reauiring  a  combined  system  of  drainage  or  protec- 
irernow,  desire  to  form  a  drainage  district,  they  shall 
ffice  of  the  county  clerk  a  petition  setting  forth  the 
vided  in  section  three  of  this  act;  which  petition  shall 
nied  by  a  bond  as  in  said  section  provided.  It  shall 
»e  the  duty  of  the  clerk  to  give  notice  that  a  meeting 
lage  commissioners  will  be  held,  as  provided  in  section 
\  act.(l) 

nty  of ,  and  State  of  Illinois,  in  the  penal  sum  of 

nount  of  delinquent  cuseasment]  which  sum  well  and  truly 
re  bind  ourselves,  our  heirs,  executors  and  administrators, 
ally  and  firmly  by  these  presents. 
i  our  hands  and  sealed  with  our  seals  this day  of , 

Ion  of  the  above  obligation  is  such  that  if  the  above  bounden 
'  collector,  shall  faithfully  perform  his  duties  as  collector  of 

it  assessments  of  drainage  district  No. ,  in  the  township 

1  will  faithfully  account  for  all  moneys  that  by  virtueof  said 
3t  shall  come  to  his  hands,  and  pay  over  to  the  treasurer  of 

district  No. ,  on  demand,  all  amounts  collected  by  him 

erwise,  then  this  obligation  to  be  void,  otherwise  to  remain 
tnd  effect.  G.  H.,  [seal. 

I.    J.,   [seal.] 
K.  L.,  [seal.' 

lureties  approved  by .  this day  of ,  A.  D.  18—. 

E.  F.,  County  Judge. 
gB  under  thU  aeetion  should  follow  the  fonns  given  for  proceedings  under 
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DIV.  IIL]  districts  LTDia  IN  TWO  COUNTIES. 

45.    Meeting  of  eQnimi88ione»--Proceediiig8.]    § 

missioners  shall  meet  at  the  time  mentioned  in  sai 
examine  the  said  petition,  and  thej  shall  thencefortl 
liminarj  and  subsequent  matters,  as  to  the  oi^anizi 
district,  location  of  work,  procuring  right  of  way,  a"w 
ages,  levy  of  special  assessments  for  benefits,  confiri 
same  and  other  matters,  proceed  in  accordance  witl 
ions  of  this  act  in  regard  to  the  duties  and  powen 
commissioners  of  townships,  and  shall  in  all  cases  b< 
the  same  nowers  and  exercise  the  same  duties  as  s 
sioners. 

4&  Appeals.]  §  46.  Appeals  from  the  orders 
commissioners,  confirming  any  special  assessments 
not  under  township  organization,  may  be  taken  by  a: 
terested,  who  is  not  satisfied  with  the  decision  of  the 
ers,  to  the  county  surveyor,  county  treasurer  and 
shall  constitute  a  board  of  appeals,  who  shall  meet^ 
by  the  clerk,  for  the  purpose  of  hearing  appeals  in 
and  at  such  meeting  they  shall  proceed  as  hereinbef 
for  supervisors  when  hearing  appeals  in  like  cases, 
a^rieved  by  the  action  of  the  board  of  appeals 
therefrom  to  the  county  court  on  the  same  conditioi 
same  restrictions  and  with  the  like  effect  as  hereinbef 
for  appeals  from  superYisors.(l) 

DI8TBICT8  COICPOSED  OF  LANDS  LYING   IN  TWO  COUNTIE 
TOWNSHIPS  IN  COUNTIES  UNDBB  TOWNSHIP  OBQANE 

SscnoN. 

47.  Lands  lying  In  two  counties— Mode  of  procee< 

48.  Appeals— How  taken. 

47.    Lands  lying  in  two  coanties— Mode  of  procee 

When  lands  lying  in  two  counties,  or  in  two  townsl 
ties  under  township  organization,  would  be  benefite 
bined  system  of  drainage,  and  a  majority  of  the  o^ 
lands,  owning  more  than  one-third  (|)  of  such  land 
formation  of  a  drainage  district,  they  may  file  a  pei 
Tided  in  section  three  of  this  act,  in  the  office  of  the 
board  of  commissioners  in  whose  jurisdiction  the  gr 
said  lands  are  situated.  It  shall  thereupon  be  the 
clerk  to  give  notice  as  provided  in  said  section,  and  ai 
held  in  pursuance  of  such  notice  both  boards  of  c( 

(1)  For  tomm  tor  proceeding  uiftder  thim  aection,  see  forms  um 
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tQd  should  a  district  be  organized,  all  of  such  commis- 
Jl  constitute  the  drainage  commissioners  of  such  dis- 
n  the  preliminary  and  all  subsequent  proceedings  in 
ormation  of  such  district,  construction  of  works  there- 
ag  right  of  way,  the  award  for  damages,  the  levy  and 
of  special  assessments  for  benefits,  the  confirmation 
i  appeals  therefrom,  they  shall  proceed  as  hereinbe- 
ed :  Provided,  that  all  proceedings  for  condemnation 
way  and  the  assessment  of  damages  consequent  upon 
iction  of  such  work,  shall  take  place  in  the  county  in 
lands  affected  are  situated.  The  clerk  in  whose  office 
1  is  filed  shall  be  the  clerk  of  such  drainage  commis- 

>eal8~How  taken.]  §  48.  When  such  district  liea 
[lin  a  county  or  counties  under  township  organization 
»m  the  order  of  the  commissioners  connrming  special 
;s  shall  be  taken  to  three  supervisors,  as  hereinbefore 
>ut  where  the  district  lies  in  two  counties,  all  of  such 
»  shall  not  reside  in  the  same  county.  When  such 
s  wholly  within  counties  not  under  township  orgaiii- 
eals  shall  be  taken  to  the  county  surveyors,  county 
and  sheriffs  of  the  several  counties,  who  shall  act  as  a 
i  of  appeals.  And  when  the  district  lies  partly  in  a 
ler  township  organization  and  partly  in  a  county  not 
Qship  organization,  the  appeal  shall  lie  to  a  board  con- 
three  supervisors  from  the  county  under  township 
m,  chosen  as  provided  in  section  nineteen  of  this  act; 
3unty  surveyor,  county  treasurer  and  sheriff  of  the 
under  township  organization,  shall  act  as  a  joint  board. 
[  boards  of  appeal  in  this  section  provided  for  shall 
d  determine  the  cases  submitted  to  them  in  the  manner 
effect  set  forth  in  section  twenty  hereof.  From  the 
^f  any  of  the  boards  of  appeal  mentioned  in  this  see- 
ds shall  lie,  as  provided  in  section  twenty  of  this  act, 
nty  court  of  the  county  in  which  the  land  concerning 
appeal  is  taken  is  situated,  and  such  appeal  shall  be 
ke  manner  and  with  like  effect  as  hereinbefore  pre- 
sses of  appeals  to  such  courts.  Districts  Ijing  in  two 
or  counties  shall  be  designated  as  Union  District 
,  and township  or  counties,  as  the  case 


iecdln^  In  oas«  of  ■pcclal  dnUnace  districts  are  Intended  to  be  siib- 
ime  as  for  the  organization  of  a  general  or  regular  drainage  district  provided  at 
►f  thla  act,  and  the  same  forms  can  be  used  as  heretofore  given  in  such  oases  by 
t  the  occasion 
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SPECIAL  DRAINAGE  DISTRICT 

J99CTIOM. 

49.  How  formed—Petition—Bond. 

50.  Hearing  on  petition. 

61.  Proceedings  on  hearing  appointments 

52.  Corporate  name — Powers. 

53.  Notice  of  election. 

54.  Election— Commissioners— ^erm  of  O] 
56.  Oath— Treasu  rer— Bon  d— Du  ties— Ter 

56.  Duties  of  commissioners. 

57.  Appeals. 

58.  Power  to  borrow  money. 
69.  Who  to  be  treasurer. 

60.    Meaning  of  **  Bitch." 

49.  Howformed— Petition— Bond.]  §49. 
of  the  adult  owners  of  land,  who  shall  be  the 
one-third  of|the  lands  in  an  area  of  territory  ly 
townships,  either  in  the  same  or  different  coui 
organization,  or  lying  partially  in  more  than 
county  under  township  organization,  and  pa 
under  township  organization,  shall  file  in  th 
of  the  county  court  of  the  county  in  which  th< 
lands  shall  lie,  a  petition  setting  forth  the  j 
section  3  of  this  act,  and  praying  that  a  spec 
may  be  formed,  it  shall  be  the  duty  of  saiu  cl 
posting  written  or  printed  notices  m  at  least 
such  township  or  county  in  which  said  prop 
part  thereof  shall  lie,  and  also  by  publicai 
newspaper  published  in  his  county  for  two  su 
ing  the  day  when  such  petition  will  be  heard 
be  at  any  term  of  said  court,  occurring  not 
after  the  last  publication  above  provided  for. 
mentioned  shall  in  all  cases  be  accompanic 
tioned  for  the  payment  of  all  costs  to  the  offi< 
accruing  to  other  parties  by  virtue  of  such 
such  district  is  not  established ;  which  bond 
least  three  responsible  persons  and  approved 

50.  Hearing  on  petition.]  §  50.  It  shall 
said  court,  at  the  time  set  for  such  bearing,  \ 
petition,  and  if  the  court  shall  find,  upon  ext 
signed  by  a  majority  of  the  adult  owpers  of  t 
proposed  district,*  and  that  such  signers  are  1 
than  one-third  of  the  lands  lyin^j  therein,  th€ 
The  affidavits  of  three  credible  signers  of  sue 
have  examined  the  same,  that  they  are  acquain 
and  that  they  verily  believe  that  such  petitio 
jority  of  the  adult  owners  of  lands  lying  in  sa 
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and  that  they  are  the  owners  in  the  abrogate  of  more  than  one- 
third  of  such  lands,  shall  be  taken  as  jn'ima  facie  evidence  of  such 
facts,  against  all  persons  owning  landB  therein,  and  as  conclusive 
evidence  against  all  the  signers  of  such  petition  of  the  facts  therein 
stated,  and  that  they  have  accepted  the  provisions  of  this  act  as 
to  the  assessments  ox  benefits  and  damages  hereunder.  At  such 
meeting  any  other  owners  of  land  within  said  district  shall  be 
permitted  to  place  their  names  on  said  petiton  if  they  so  desire. 
Any  person  owning  land  in  said  district  whose  name  is  not  on 
said  petition  may,  at  said  time  and  place,  appear  and  controvert 
any  material  statement  in  said  petition,  or  any  signer  thereof 
may  deny  or  withdraw  his  signature  thereto  on  payment  of  his 
proportion  of  costs  incurred  to  that  date,  and  for  the  purpose  of 
such  hearing  the  court  shall  have  power  to  examine  witnesses 
produced  at  such  time. 

51.  Proceediogs  on  hearing— Appointment  of  commissioners.  ] 

§  51.  Should  the  court  find  against  the  petitioners,  it  shall  enter 
an  order  to  that  effect,  and  the  petition  shall  thereupon  be  dis- 
missed, at  the  cost  of  the  petitioners.  Should  the  court  find  in 
favor  of  the  petitioners,  it  shall  enter  an  order  to  that  effect,  and 
it  shall  thereupon  be  the  duty  of  the  court  to  appoint  three  drain- 
age commissioners  for  said  district,  who  shall  at  once  proceed  to 
the  examination,  survey  and  organization  of  said  district  in  all 
matters,  as  provided  in  sections  eight  (8)  and  nine  (9)  of  the  act 
to  which  this  is  an  amendment;  and  the  clerk  shall  give  notice  of 
the  time  when  and  place  where  the  commissioners  will  meet  to 
complete  the  organization  of  such  district,  which  time  shall  not 
be  more  than  thirty  (SO)  days  subsequent  to  the  date  of  the  ap- 
pointment of  such  commissioners.  At  the  meeting  for  complet- 
ing the  organization  of  such  district,  the  proceedings  shall,  in  all 
respects,  so  far  as  the  same  are  applicable  and  not  otherwise  pro- 
vided for  in  this  act,  conform  to  tne  requirements  of  the  act  to 
which  this  is  an  amendment^  as  set  forth  in  the  matter  of  the 
formation  of  districts  lying  wholly  within  a  township.  Upon 
the  filing  of  the  order  of  the  commissioners  declaring  sucn  district 
organized,  the  clerk  shall  enter  the  same  of  record,  and  said  dis- 
trict shall  thereupon  be  deemed  fully  organized.  [As  amended 
by  Act  approved  May  24, 1881.] 

52.  Corporate  name— Powers.  J  §52.  Each  special  drainage 
district  organized  as  herein  provided,  shall  be  known  and  desig- 
nated by  a  name,  as  ''  .  .  .  Special  Drainage  District,  in  the 
county  or  counlies  of  ...  ,  and  State  of  Illinois."  The  com- 
missioners thereof  shall  be  a  body  politic  and  corporate,  with  like 
powers  as  herein  conferred  upon  other  drainage  commissioners. 

53.  Notice  of  election.]    §  53.    So  soon  as  a  special  drainage 
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district  has  been  organized,  it  shall  be  the  dnty  of  the  coantj 
derk,  who  shall  be  the  clerk  of  the  commissioners  thereof,  to 
giye  notice,  hj  posting  written  or  printed  notices  in  at  least  six 
public  places  m  said  district,  that  on  a  day  therein  named,  and 
at  an  hoar  not  later  than  two  (2)  o'clock  p.  m.,  not  less  than  ten 
(10)  days  from  the  date  of  notice,  at  a  place  in  said  notice  desig- 
nated, an  election  will  be  held  for  the  purpose  of  electing  three 
(3)  drainage  commissioners  for  said  district(l)  [As  amended  by 
act  approved  May  24, 1881.] 

54.  Election— Commissioners— Term  of  office.]  §  54  In  all 
elections  held  for  the  election  of  drainage  commissioners,  the 
drainage  commissioners  then  in  office  shall  be  the  judges  of  elec- 
tion ;  and  in  the  absence  of  any  of  them,  the  electors  present 
may  choose  a  person  or  persons  to  fill  the  vacancy  or  vacancies. 
The  judges  shall  choose  one  of  their  number  to  act  as  clerk.  Every 
adult  owner  of  land  in  the  district,  whether  residing  within  or  with- 
out the  district,  shall  be  a  voter  and  eligible  to  the  office  of  drainage 
commissioner.  The  election  shall  close  at  four  o'clock  P.  M., 
unless  the  judges  of  election  shall  determine  that  it  is  proper  to 
hold  the  polls  open  until  six  o'clock  P.  M.  to  accommodate  the 
Toters.  The  judges  of  election  shall  canvass  the  votes  at  the 
close  of  the  election,  and  the  three  persons,  or  so  many  persons 
as  there  are  vacancies  to  be  filled,  having  the  highest  number  of 
votes  shall  be  declared  elected.  In  case  of  a  tie,  the  judges  shall  de- 
termine by  lot  who  is  elected,  and  they  shall  also  determine  by 
lot  their  respective  terms  of  office,  one  of  whom  shall  serve  for 
one  year,  one  for  two  years,  and  one  for  three  vears,  or  such  parts 
thereof  as  may  expire  upon  the  election  of  their  successors,  re- 
spectively, at  the  annual  meeting  which  shall  be  held  each  year, 
on  the  first  Saturday  of  September,  when  there  shall  ^be  elected 
one  drainage  commissioner,  to  hold  his  office  for  three  years,  and 
until  his  successor  is  chosen  and  qualified.  In  case  of  a  vacancy 
in  the  office  from  resignation,  deatn,  removal  or  refusal  to  serve, 
the  commissioners  in  office  shall  fill  the  vacancy,  by  appointment, 
until  his  successor  shall  be  chosen  at  an  annual  meeting  and 
qualified.     Within  ten  days  after  every  election  of  drainage  com- 

(1)  JFbrm  of  Notice  of  Election  for  Drainage  Commissioners  in  SpedcU 

Drainage  District, 

Public  notice  Is  hereby  given,  that  on  the day  of ,  [not  less 

than  ten  days  from  date  of  notice,]  A.  D.  18—,  at ,  in  the  township 

of ,  county  of ,  and  State  of  Illinois,  an  election  will  be  held 

for  the  purpose  of  electing  three  drainajsre  commisBloners  for 8|)ecial 

drainage  district  in  the  county  [or  counties]  of ,  and  State  of  Illinois. 

Given  under  my  hand  this day  of ,  18—. 

A.  B.,  County  Clerk, 

And  Clerk  to  Drainage  Commisaioners  of  said  special  drainage  district 
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lers,  the  judges  of  election  shall  canse  the  poll  book  to  be 
jd  to  the  county  clerk,  with  a  certificate  thereon  showing 
aes  of  those  elected  drainage  commissioners,  and  the  terms 
.  The  poll  book  shall  be  filed  by  the  county  clerk  and 
ence  of  such  election.  Each  commissioner  shall,  within 
3  after  his  election  or  appointment,  take  an  oath  to  faithfully 
ge  the  duty  of  his  ofiice  as  drainage  commissioner,  which 
all  be  signed  by  him  and  filed  in  the  office  of  the  clerk, 
ended  by  act  approved  May  24,  1881.] 

Oath— Bond—Treasurer— Bond—Duties— Term  of  office.] 

Said  commissioners  shall  thereupon  each  take  an  oath  to 
ly  discharge  the  duties  of  his  office  as  drainage  commis- 
which  oath  shall  be  signed  by  him  and  filed  in  the  office 
derk.  They  shall  then  appoint  some  person,  who  shall  be 
3r  of  reid  estate  in  sucn  district  and  a  resident  of  the 
in  which  the  drainage  district  or  a  part  thereof  shall  be 

as  treasurer,  who  shaU  give  bond  to  the  commissioners  in 
in  as  shall  be  fixed  by  them,  not  less  than  double  the 

likely  to  come  into  his  hands  in  any  one  year,  which 
hall  be  signed  by  at  least  two  (2)  responsible  securities, 
proved  bv.the  commissioners,  and  filed  in  the  office  of  the 
He  shall  hold  his  office  for  two  (2)  years,  but  may  be  re- 
by  the  commissioners  at  any  time  for  cause.  He  shall 
[e  powers  and  perform)  the  same  duties  herein  provided  for 
-easurers  of  drainage  districts.  He  shall  pay  out  moneys 
I  orders  signed  by  the  commissioners  or  a  majority  of 
)     [As  amended  by  act  approved  May  24, 1881.] 

Duties  of  commissioners.]  §  56.  The  commissioners  shall 
)  once  proceed  to  locate  the  drain  or  drains,  ditch  or 
,  procure  the  right  of  way,  institute  proceedings  therefor, 
the  award  for  damages  consequent  upon  the  construction 
proposed  work,  make  special  assessments  for  benefits,  and 
bhe  foregoing  and  subsequent  proceedings,  including  the 
of  contracts,  the  confirmation  and  collection  of  special 

(1)  Form  of  Oath  of  Drainage  Commiationers, 

Illinois,  \_ 
County,  i^' 

— ,  do  solemnly  swear  lor  affirm]  that  I  will  support  the  Constl- 

the  United  Htates,  and  the  Constitution  of  the  State  of  Illinois, 

;  I  will  faithfully  discharge  the  duties  of  the  office  of  drainage 

ioner  of  [name  of  drainage  districtl  in county  and  State 

is,  according  to  the  best  of  my  ability.  A.  B. 

ed  and  sworn  to  before  me,  this  ) 

y  of ,  A.  D.  18—.  \ 

E.  F.,  Justice  of  the  Peace,  j 
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assessments  and  all  other  matters  they  shall  be  gover 
provisions  of  this  act,  relating  to  the  powers  and  duti( 
age  commissioners  of  townships. 

67.  Appeals.]  §  57.  Appeals  from  the  orders  o 
missioners  of  special  drainage  districts  confirming  spe 
ments,  shall  be  filed  with  the  clerk  of  the  county  in 
proceedings  originated;  and  if  the  county  is  undei 
organization,  the  clerk  shall  summon  any  three  (3)  su{ 
the  county  to  hear  the  appeal.  If  the  county  is  not  u 
ship  organization,  then  the  board  of  appeal,  provide< 
counties  by  the  act  to  which  this  is  an  amendment, 
stitute  the  board  of  appeal,  and  be  notified  by  the  c 
time,  manner,  trial  and  effect  of  the  appeal,  and  the  < 
the  appeal  board  shall,  except  as  proviaed  in  this  ac 
as  near  as  possible  to  the  provisions  relating  to  appea 
ship  districts,  in  the  act  to  which  this  is  an  amendi 
amended  by  act  approved  May  24, 1881.] 

6S.    Power  to  borrow  money.]    §  58.    The  commiss 
borrow  money  not  exceeding  in   amount  half   the 
assessments  unpaid  at  the  time  of  borrowing,  for  th< 
tion  of  any  worK  which  they  shall  be  authorized  to 
and  may  secure  the  same  by  notes  or  bonds  bearing 
the  rate  not  exceeding  eight  per  cent,  per  annum,  and  i 
beyond  one  year  after  the  last  assessment  on  accoun 
the  money  is  borrowed  shall  fall  due,  which  notes  or  1 
not  be  held  to  make  the  commissioners  personally  lial 
money  borrowed,  but  shall  constitute  a  hen  upon  the 
for  the  repayment  of  the  principal  and  interest  thereo 

69.  IVho  to  be  treasurer.  §  59.  In  all  districts,  i 
under  township  organization,  the  supervisor  of  the  U 
which  the  district  is  situated,  shall  be  the  treasurer  of  t 
When  the  district  lies  in  two  townships,  the  supervisoi 
the  townships  to  be  desifpated  by  the  commissioners  s 
treasurer.  When  a  district  lies  in  a  county  not  unde 
organization,  the  county  treasurer  shall  be  the  trea 
when  the  district  lies  in  two  counties  not  under  towns 
ization,  the  commissioners  shall  appoint  the  treasurei 
said  counties  the  treasurer  of  the  aistrict  When  a  d 
partly  in  a  county  under  township  orjganization,  and  j 
county  not  under  township  organization,  the  commissi 
appoint  either  a  supervisor  or  county  treasurer  as  th< 
of  the  district,  as  they  may  determine.  The  treasure 
all  oases,  give  to  the  commissioners  a  bond  in  double  t 
of  the  sum  likely  to  come  into  his  hands  for  the  use 
trict  interested. 
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Mning  of  "ditch,'']  §  60.  The  word  "ditch,"  when 
is  act,  shall  be  held  to  inolade  a  drain  or  water  coarse, 
dtition  for  any  such  improTement,  shall  be  held  to  in- 
lateral  ditch,  drain,  or  water  coarse  necessary  to  be 
k1  td  secare  the  object  of  the  improvement,  whether  the 
lentioned  therein  or  not,  and  this  act  shall  extend  to 
le  the  straightening  of  streams  and  water  coarses,  and 
Iriftwood  oat  of  the  same,  and  the  making  of  sach 
drains  as  may  be  foand  necessary  to  divide  the  over- 
ly  stream  or  water  coarse. 

OB  JOINT  OWNSBS  AS  TENANTS  IN  OOMMON,  TO  PBOOUBS  OUT- 
FALIiS. 


61.  Opening  drains  through  the  lands  of  another. 

62.  Notice  to  adioining  owner. 

63.  Assent  by  adjoining  owner. 

64.  Assent  to  be  recorded. 

65.  When  owner  does  not  assent. 

66.  Drainage — Commissioner  may  act 

67.  For  right  of  way  and  other  proceeding; 

68.  Fees. 

69.  Act  not  affect  prior  laws. 

enlng  drains  through  lands  of  another.]    §  61.    Any 

joint  owners  as  tenants  in  common,  desiroas  to  drain 
ind  in  order  thereto  deem  it  necessarv  that  a  new  drain 
shonld  be  opened  through  lands  belonging  to  another 
that  an  existing  drain  or  drains  in  lands  belonging  to 
wner  shonld  be  cleansed,  widened,  straightened  or  oth- 
proved,  may  apply  to  sach  owner,  who  is  hereinafter 
>  as  the  adjoining  owner,  for  leave  to  make  sach  drain 
or  improvement  in  drain  or  drains^  throagh  or  on  the 
ach  adjoining  owner. 

tice  to  adjoining  owner.]  §  62.  Any  sach  application 
id,  shall  be  by  notice  in  writing,  nnder  the  hand  of  the 
and  shall  be  served  on  the  owner,  and  also  on  the  oc- 
he  owner  be  not  the  occapier.(l)    The  notice  shall  state 

Application  by  Notice  to  Adjoining  Owner  for  Leave  to  Cor^ 
struct  Drain, 

6v  apply  to  you  and  notify  you  to  that  effect.,  that  I  am  desir- 
1  lands  owned  by  me,  and  in  order  thereto  deem  it  necessary 
drain  [or  as  the  case  may  6e]  should  be  opened  through  lancte 
eionging  to  you,  described  as  follows:  \here  describe  the  land 
Ining  oumer  in  question],  my  said  lands  being  described  as  fol- 
:  describe  the  lands'^.  The  nature  of  said  drain  is  as  follows, 
lie  the  nature  of  the  drain'}.    Herewith  is  a  map  on  which  the 
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the  nature  of  such  drain  or  drains,  or  improTements  in  drain  or 
drains,  be  accompanied  by  a  map,  on  which  the  length  and  depth, 
and  if  an  open  ditch,  the  width  of  the  proposed  drain  or  drains, 
or  improvements  in  drain  or  drains,  shall  be  delineated,  and  shall 
farther  state  the  compensation,  if  any,  which  the  applicant  pro- 
poses to  pay,  or  which  the  applicant  proposes  that  the  adjoining 
owner  shall  pay. 

63.  Assent  by  adjoining  owner.]  §  63.  The  adjoining  owner 
may,  by  deed,  under  his  hand  and  seal,  assent  to  such  applica- 
tion, upon  such  terms  and  payment  of  such  compensation  as  may 
be  agreed  upon;  and  any  assent  so  siven  or  agreement  so  made, 
shall  be  bitiding  on  all  parties,  their  heirs  and  assigns.(l) 

64.  Assent  to  be  recorded.]  §  64.  The  applicant  shall  cause 
to  be  recorded,  in  the  recorder's  office  in  the  county  wherein  the 
land  is  situate,  the  deed  containing  the  assent  of  the  adjoining 
owner  to  the  proposed  drain  or  drains,  or  improvement  in  drain 
or  drains,  and,  also,  a  map  showing  the  location  of  the  same. 

66.  When  owner  does  not  assent.]  §  65,  If  the  adjoining 
owner  does  not  assent  to  the  application,  then  the  said  person 
making  the  application  may  give  notice,  in  writing,  to  said  ad- 
joining owner,  and,  also,  to  the  occupier,  if  the  owner  be  not  the 
occupier,  that  he  will,  on  a  day  named,  not  less  than  five  days 

length  and  depth  of  said  proposed  drain  [or  as  the  case  may  be]  Is  delin- 
eate, and  that  I  propose  u>  pay  you  as  a  compensation  in  the  premises 

dollara  [or  as  the  case  may  be']. 

Given  under  my  hand  this day  of ,  18—.  Q.  H. 

(})  Form  of  Deed  for  Right  of  Way  and  Release  of  Damages* 

This  indenture,  made  this day  of .  A.  D.  18—,  between  A.  B., 

of ,  party  of  the  first  part,  and  C.  D,,  of ,  party  of  the  second 

part    Wftneflseth,  that : 

The  said  party  of  the  first  part,  for  and  in  consideration  of  the  sum  of 

dollars,  to  nim  in  hand  paid  by  said  C.  D.,  and  the  receipt  whereof 

is  hereby  acknowledged,  has  granted,  and  by  these  presents  does  grant 
the  right  of  way  to  said  C  jD.,  over  his  lands  descnoed  as  follows  [Aere 
describe  lands^]  for  the  purpose  of  constructing  a  drain  or  ditch  on  or 
through  said  lands,  [as  the  case  may  be,  aiving  the  nature  of  the  work  in 
detail^  as  shoum  in  the  application,]  for  the  purpose  of  draining  the  lands 
of  said  C.  D.,  an  adjoining  owner,  described  as  follows:  [?iere  describe 
iand].    And  the  said  party  of  the  first  part  hereby  accepts  the  said  sum  of 

dollars,  above  mentioned,  in  full  compensation  of  such  right  to 

construct  such  drain  or  ditch,  [as  the  case  may  be,]  over  or  on  his  said 
lands. 

In  witness  whereof,  said  party  of  the  first  part  has  hereunto  set  his 
hand  and  seal,  the  day  and  year  first  above  written. 

A.  B.,  [SBAL.] 
TUf  dMd  ■honld  be  aeknowtodged  ai  other  deede. 
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ber,  apply  to  the  drainage  commissioners  to  locate  said 
r  drains.(l) 

Drainage— Commissioners  may  act]  §  66.  Upon  the  r&- 
'  such  application,  it  shall  thereupon  be  the  duty  of  the 
;e  commissioners,  at  the  time  mentioned  in  said  notice,  to 
1  the  lands  and  examine  the  line  or  lines  of  the  proposed 
r  ditches;  and  they  shall  have  power  to  make  such  altera- 
bher  in  the  location  or  mode  of  construction,  as  they  may 
est,  and  may  form  a  drainage  district  embracing  such  drain 
IS,  and  shall  enter  on  their  record  an  order,  in  writing,  or- 
g  said  drainage  district,  and  such  district  shall  thereupon 
ired  organized.  The  maps,  as  finally  adopted,  shall  be 
by  the  commissioners,  or  a  majority  of  them,  and  shall  be 
d  in  the  drainage  record.(2) 

t  of  Notice  to  Adjoining  Owner  of  Application  to  Drainage  Com- 
missionera  to  Locate  Drain, 

Qotice,  that  on  the day  of ,  A.  D.  la— ,  at o'clock, 

shall  apply  to  the  drainage  commissioners  of township, 

»f ,  and  State  of  Illinois,  to  locate  a  drain,  [or  as  the  ocute 

I  over  or  through  lands  belonging  to  you,  [and  occupied  by , 

e  the  caseA  and  described  as  follows :  uiere  describe  lands]. 

this day  of ,  A.  D.  18—. 

A.  B.,  adjoining  land  owner. 

m  of  Application  to  Drainage  Commissioners  to  Locate  Drain. 

drainage  commissioners  of township,  county,  and 

3 of  Illinois: 

idersigned,  haying  on  the day  of ,  A.  D.  1&— ,  made  ap- 

I  in  writing  to  O.  D.,  adjoining  owner  of  lands  described  as  fol- 
wit :  {here  describe  lands^]  for  leaye  to  construct  a  drain  through 
)  said  lands,  [or,  for  leaye  to  haye  an -existing  drain  on  said  lands 
widened,  or  otherwise  improved,]  and  said  C.  D.  haying  refused 
,  to  the  application  of  the  applicant,  he  therefore  applies  to  you  to 
id  draiti,  [or  as  the  case  may  &«,]  and  haye  said  lauds  embracing 
in  organized  as  a  drainage  district, 
this day  of ,  A.  D.  18—.  A.  B. 

^orm  of  Order  of  Commissioners  Organising  Drainage  District 

^as,  it  appears  that  application  was  on  the day  of ,  18—, 

ide  by  G.  H.  to  A.  B.,  »n  adjoining  owner,  for  the  right  to  open 
struct  a  drain  [or  as  the  case  may  be]  from  lands  of  said  G.  fi., 
i  as  follows:  [discribe  the  lands\  over  and  upon  the  lands  of  the 
).,  described  as  follows:  [describe  the  lands],  and  that  said  A.  B. 
ot  assent  to  said  application.    And  application  beinff  thereupon 

»n  the day  of ,  18—,  made  to  the  undersigned,  the  drain- 

missioners  of township,  in  the  county  of ,  and  State 

)is,  to  locate  said  drain,  due  notice  of  such  application  being  given 
\..  B.,  and  said  commissioners  having  at  the  date  last  aroresaid 
on  the  lands  in  Question  and  examined  the  line  of  the  proposed 
id  being  of  opinion  that  the  same  ia  necessary  and  proper,  have 
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67.  For  right  of  way^  and  other  proceedings 

farther  proceedings  for  procuring  right  of  way,  a 
ges,  leyy  of  special  assessments  for  benefits,  confi 
same  and  other  matters,  shall  be  in  accordance  ^ 
ions  of  this  act,  which  are  applicable  thereto. 

68.  Fees.]  §  68.  The  commissioners,  and  cl 
bers  of  boards  of  appeals  shall  each  receive  oi 
dollars,  and  if  a  ciyil  engineer  shall  have  been  en 
exceed  five  dollars  per  day,  for  the  time  actually  e 
discharge  of  the  duties  prescribed  by  this  act;  th< 
to  be  paid  by  the  district  for  which  the  service  tat 
Their  accounts  for  services  shall  be  rendered  unde 
with  the  clerk,  and  kept  by  him  with  and  among 
his  office.  The  treasurer  shall  receive,  as  his  con 
per  cent  of  the  funds  collected  by  him,  and  one  p 
amcuint  paid  him  by  the  county  treasurer.  The  m 
shall  be  entitled,  as  his  compensation  two  per  cent 
collected  by  him  on  delinquent  assessments.(l) 

69.  Leaving  drains  open— Penalty.]     §  69. 

opened  or  ma^  hereafter  open,  or  shall  allow  to 
any  drain  or  ditch  into  the  drain  or  ditch  of  ai 
liable  to  pay  to  the  owner  or  owners  of  such  oi 
ditch  a  just  and  reasonable  sum  for  such  privilege, 
in  an  action  at  law,  in  any  court  of  competent  juri 
State;  and  in  determining  the  amount  of  damages  i 
the  court  shall  take  into  consideration  the  cost  o 
drain  or  ditch,  together  with  the  cost  of  the  drain 
fendant  and  the  benefits  which  accrue  to  the  def 

and  do  hereby  order  that  a  drainage  diBtrict,  oomprisin 
Id  before  described  [or  the  lands  described  as  follows,  to-' 
same  is  hereby  organized,  and  is  declared  organized. 
In  witness  whereof,  we.  said  drainage  commissioners 

our  hands^  this day  of ,  18—.  O.  P.,  ' 

li.  M., 
R.  S... 

(1)  Form  of  Account  Rendered  for  Services  to  Drain 

Draihage  District  No. ,  of  the  township  of ,  coui 

State  of  lUinois,  to ^  Dr. 

To  service  rendered  [A^re  etcUe  nature  qf  Mrvioet]. 
8tate  of  Illinois,  \ 

County,  j 

A.  B.,  being  duly  sworn  on  oath,  says  that  the  above 
rendered  is  true  and  correct  as  therein  stated. 

Subscribed  and  sworn  to  before  me  this ) 

day  of ,  A.  D.  IS—.  \ 

E.  F.,  Justice  of  the  Peace.    ) 
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• 

>n  of  the  opening  or  connecting  of  his  drain  or 
th  such  original  drain  or  ditch,  as  aforesaid,  the 
all  of  said  drains  or  ditches  formed  a  combined 
lage  within  a  drainage  district  duly  organized. 
May  24,  1881.] 

may  sue  Jointly.]  §  70.  Two  (2)  or  more  owners 
drains,  ditch  or  ditches,  which  have  been  opened 
or  may  hereafter  be  opened  or  constructed, 
1  their  respectiye  tracts  of  land  so  as  to  form  a 
let  for  water,  may  jointly  maintain  an  action 
son  or  persons  who  shall  open  or  allow  to  remain 
or  ditcn  into  such  original  drain  or  drains,  ditch 
Dging  to  such  owners  as  aforesaid,  in  the  same 
le  (1)  person  may  maintain  such  action  as  pro- 
n  two  (2)  of  this  act     [Act  approved  May  24» 

affect  prior  laws.]  §  71.  This  act  shall  not  be 
3e<d  or  interfere  with  the  execution  and  enforce- 
laws  on  the  subject  of  drainage  or  levees  and 
)j  this  deneral  Assembly.  The  provisions  of  this 
construed  as  affecting  any  rights  that  have  ac- 
Luse  of  action  pending  or  existing  at  the  time  of 
)  of  this  act.  And  all  drainage  districts  organized 
zed  under  the  act  of  which  tnis  act  is  an  amend- 
^rsons  interested  in  any  such  district  as  owners  of 
adjacent  thereto,  or  as  officers  thereof,  or  in  any 
3  all  the  benefits,  rights  and  powers  conferred 
3  same  as  any  district  hereafter  organized  or 
Section  sixty-nine  (69)  of  the  act  to  which  this 
dment  is  hereby  repealed.     [Act  approved  May 

TO    §  2*    Emei^ency  clause. 

FNTY  DITCHES  TO  DRAIN  SWAMP  LAND& 

lie  ditches  or  drains. 

er  of  county  board— oommiasionen. 

miasioDerB-Hseparate  districts. 

sificatioD  of  districts  for  taxation. 

Bi  fleation — notice — review. 

ting  to  bear  obJectioDs. 

liDg  of  commissioners. 

eal  from  decision  of  commissioners. 

ner  of  appeal  and  to  whom. 

er  of  board  of  appeal. 

— record — report. 

nage  commissioner— appointment 
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18.  Corporate  authority  of  district— rate  of  tax. 

14.  Tax — how  computed — separate  fund. 

15.  Contract  with  other  counties. 

16.  Purposes  of  act 

▲H  ACT  to  maintain  and  Improve  county  ditches  heretofore  conatrnoted  to  drain  certain  swamp 
and  overflowed  lands.    Approved  June  23, 1883.    In  force  July  1, 1883. 

1.  Public  ditches  or  drains.]  §  1.  That  the  ditches  or  drains 
heretofore  made  by  any  county,  or  by  any  county  contracting  with 
an  incorporated  company,  to  drain  the  swamp  and  overflowed  lands 
donated  to  such  county  by  the  State,  are  hereby  declared  (public 
ditches  or  drains,  and  may  be  preserved  and  improved  (by  the 
sevrral  county  boards  in  the  counties  where  these  ditches  lie,  in 
the  manner  as  provided  in  this  act. 

2.  Power  of  county  board— Commissioners.]  §  2.  The  county 
board  may  designate  what  ditch  or  ditches  shall  be  repaired  or 
improved  to  secure  the  purposes  for  which  it  was  constructed; 
and  when  any  one  or  more  have  been  so  designated,  the  board 
shall  appoint  three  suitable  persons  to  be  styled  district  commis- 
sioners, neither  of  whom  shall  have  any  personal  interest  in  the 
proposed  work,  and  within  ten  days  after  being  notified  of  their 
appointment,  they  shall  meet  at  the  office  of  the  county  clerk, 
file  their  acceptance  and  take  the  oath  required  of  officers  by  the 
Constitution.(l) 

(1)  Form  of  Notice  of  Appointment 

State  of  Illinois,  \„ 

County,/^ 

To  A.  B.,  C.  D..  and  E.  P.: 

You  are  hereby  notified  that  the  county  board  of  said  county  did,  on 

the day  of ,  IS—,  appoint  you  and  each  of  you  as  district  com- 

missioners,  to  form  drainage  districts  in  said  county,  pursuant  to  the 
statute  in  such  case  made  and  provided. 

Dated  the day  of ,  IS—. 

Q.  H.,  Clerk  of  County  Boaid. 

Form  of  Acceptance  by  District  Commissioners. 

Statft of  Illinois,!^ 

County,/^- 

We,  A.  B.,  C.  D.,  and  E.  F.,  hereby  accept  the  appointment  to  the  office 
of  district  commissioners  within  and  for  said  county. 

Dated  the day  of ,  IS—. 

A.  B., 
C.  D., 
E.    F. 
Form  of  Oath  of  District  Commissioners, 

State  of  Illinois,  \__ 

County,/^  • 

I, ,  do  solemnly  swear  [or  affirm]  that  I  will  support  the  Consti- 
tution of  the  United  States,  and  the  Constitution  of  the  State  of  Illinois, 
and  that  I  will  fiaithfxLlly  discharge  the  duties  of  the  office  of  district  com- 

18 
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3.  Commissioners— Separate  districts.]  |  3.  They  shall  pro- 
ceed, soon  as  practicable,  to  form  drainage  districts,  to  include  in 
each,  all  such  tracts,  divisions  and  sub-diyisions  of  land,  being 
near  or  more  remote  from  the  line  of  the  drain,  bnt  which,  for 
a  thorough  system  of.  drainage,  will  be  benefited  in  the  way  of 
securing  an  outlet  by  the  preservation  and  improvement  of  the 
ditch  or  ditches  which  drain  its  surplus  waters.  Separate  dis- 
tricts shall  be  formed  where  the  ditches  discharge  independ- 
ently; also  on  branches  of  the  same  water  system)  where  the 
maintenance  and  improvement  of  its  ditches  are  clearly  inde- 
pendent of  others;  and  separate  districts  may  be  formed  on  the 
upper  level  of  a  water  system  where  its  outlet  will  secure  drain- 
age independent  of  the  ditches  on  the  lower  level 

4.  Classification  of  districts  for  taxation.]  §  4  When  the 
commissioners  have  laid  out  a  district,  they  shall  give  it  a  name, 
subject  to  alteration  b^  the  county  board,  and  proceed  to  classify 
the  lands  within  the  district  on  a  graduated  scale  according  to 
the  supposed  benefits  it  will  receive.  The  tracts  adjudged  to 
receive  most  and  about  equal  benefits,  shall  each  be  mari^ed  one 
hundred  ^00)  on  the  scale  of  benefits;  and  such  as  will  be  less 
benefited,  shall  be  marked  some  number  less  than  one  hundred, 
denoting  its  per  cent  of  benefits.  This  classification,  when  made 
and  established,  shall  remain  as  a  basis  for  taxation,  so  that  each 
tract  shall  bear  its  just  burdens  in  raising  funds  for  maintaining 
and  improving  the  ditches  within  such  district. 

5.  Classification— Notice— Review.]  §  5.  When  this  classifi- 
cation is  completed,  they  shall  publish  for  three  weeks  in  some 
one  or  more  newspapers  in  their  county,  a  notice  showing  what 
tracts  of  land  are  included  in  the  district,  how  classified  on  the 
scale  of  benefits,  with  owner's  name  if  known;  and  they  shall 
also  post  up  at  least  ten  notices  containing  the  same  items,  in  or 
contiguous  to  the  district,  and  these  publications  and  notices 
shall  state  when  and  where  the  commissioners  will  meet  to  review 
their  doings,  and  hear  such  objections  as  may  be  made  by  any 
aggrieved  party.  (1) 

missioner  in  and  for county,  and  State  of  Illinoia,  aeoording  to  the 

best  of  my  ability.  A.  B. 

Subeeribed  and  sworn  to  before  me,  this ) 

day  of .  A.  D.  18-.  [ 

H.  I.,  Justice  of  the  Peace.     J 

(1)  Form  of  Notice  for  Posting  and  PtMiecMm. 
State  of  Illinois,  \^ 

County,/*^- 

Notice  is  hereby  given  that  we,  the  district  commisBioneiB  of  said 
county,  have  formed  and  laid  out  a  drainage  district  in  said  county,  to  be 
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6.  Meeting  to  hear  objections.]  §  6.  At  this  meetiDg,  which 
may  be  adjourned  if  necessary,  any  person,  bis  agent  or  attorney, 
owning  lands  within  the  district,  may  object  and  show  cause : 

1.  That  the  district  should  not  be  formed  on  the  ground  of 
impracticability  of  drainage,  or  that  the  cost  will  be  greater  than 
the  benefits. 

2.  To  the  boundaries  of  the  district  as  including  or  excluding 
certain  tracts  of  land  improperly. 

3.  To  the  classification  of  lands  on  the  scale  of  benefits,  speci- 
fying such  as  are  too  high  or  too  low. 

7.  Finding  of  commissioners.]  §  7.  If  the  commissioners 
find  either  count  in  the  first  paragraph  established,  they  shall  an- 
nul the  district  and  so  report  to  the  county  board,  and  all  further 
proceedings  shall  end :  Provided^  the  county  board  may,  in  their 
discretion,  appoint  other  commissioners  at  some  subsequent  time. 
But  if  they  find  for  the  district,  they  shall  consider  the  objections 
under  the  heads  of  boundaries  ana  classifications  of  lands ;  and 
they  shall  make  such  changes  as  shall  seem  to  them  just  They 
shall  publicly  announce  their  decision,  and  file  their  statement  of 
the  same  within  three  days  with  the  county  clerk.(l) 

&  Appeal  from  decisions  of  commissioners.]  §  8.  Any  one 
person  or  persons  owning  lands  within  the  district,  as  estabushed, 

known  and  called  the  [here  give  name  of  district],  which  includes  the  fol- 
lowing tracts  of  land:  \here  describe  lands  included  and  owners  names]^ 
and  have  classified  said  lands  on  the  following  scale  of  k>eneflts:  [here 

give  dassiflcation] ;  and  notice  is  hereby  given  that  on  the day  of 

,  18—,  at o'clock  —  M.,  we,  the  said  district  commissioners, 

will  meet  at ,  in  said  county,  to  review  our  doings  and  hear  objec- 
tions thereto,  if  any  be  made. 
Dated  the day  of ,  18—. 

c'v^'X       District 

(1)  Form  of  Statement  of  Commissioners'  Finding. 

Stote  of  Illinois.  \.„ 

County,/^ 

Whereas,  on  the day  of ,  18—,  we  were  duly  appointed  by 

the  County  Board  the  district  commissioners  of  said  county,  and  having 
filed  our  acceptance  and  taken  the  oath  of  office,  as  prescribed  by  law, 


we,  said  district  commissioners,  did  form  a  drainage  district  in  said  count; 
to  be  known  as  [here  give  name  of  district]  and  did  thereafter  ward  classi' 
the  lands  within  said  district  on  a  graduated  scale,  according  to  the  su 


tne  lands  witnm  saia  district  on  a  graduated  scale,  according  to  the  sup- 
posed benefits  it  would  receive,  and  did  give  notice  by  publication  for 

three  weeks  in ,  a  newspaper  published  in  said  countv,  and  also  by 

posting  ten  notices  in  or  contiguous  to  said  district,  statmg  the  time, 
when  and  the  place  where  we  would  meet  to  hear  objections,  if  any,  to 

our  doings  in  the  premises;  and,  whereas,  on  the day  of ,  18—. 

we,  aald  district  commissioners,  did  meet  at ,  in  said  county,  ana 
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;hin  five  days  after  the  commissioners  have  reported  to 
\tf  clerk,  appeal  from  the  decision  of  the  commissioners, 
oint  objected  to  at  the  time  of  review,  by  giving  a  bond, 
arity,  to  be  approved  by  the  county  clerk,  conditioned  to 
K>8t8  of  the  proceedings  under  the  appeal,  if  the  decision 
tommissioners  be  in  all  things  sustained.  If  more  than 
ion  appeals,  they  shall  all  join  in  the  same  appeal,  though 
jections  may  be  on  different  matters.(l) 

mner  of  appeal  and  to  whom.]  §  9.  The  appeal  shall  be 
)d  to  the  county  clerk,  stating  the  cause  of  the  appeal, 
lies  under  the  township  organization,  the  county  clerk 
nmon  three  supervisors,  who  shall  not  be  owners  of  land 
roposed  district,  nor  otherwise  interested,  to  try  the  ap- 
1  counties  not  under  township  organization,  the  appeal 
ball  consist  of  the  county  judge,  assessor  and  county 
10  shall  be  duly  notified  by  the  county  clerk ;  and  he 

eard  the  objections  [if  an^l  then  and  there  presented,  we,  the 
Dissioners,*  do  find  that  said  district  should  be  formed,  and  that 
rill  not  exceed  the  benefits,  [here  state  any  further  finding.'] 
less  whereof,  the  commissioners  have  hereunto  set  their  hands 
iay  of ,  18—. 


A.  B. 

C. 

E. 


F.,i 


District 
Commissioners. 


mlfsionen  And  either  ooant  in  the  flxvt  parmgnph  eitabliBhed,  their  ftatement  of 
be  in  the  above  form  to  the  *,  then  proceed: 

id  that  said  district  should  not  be  formed  on  the  ground  of  im- 
ility  of  draiiiEge,"  or  *'  do  find  that  the  cost  will  be  greater  than 
its> 

(1)  Form  of  Appeal  Bond. 

dl  men  by  these  presents,  that  we,  A.  B.  and  C.  D..  of  the  town 

county  of ,  and  State  of  Illinois,  are  held  and  firmly 

to  the  district  commissioners  of county.  State  of  Illinois, 

successors  in  office,  in  the  penal  sum  of  [Aer^  insert  a  sufn 
to  cover  costs  of  proceeding  under  the  appeal]  dollars,  which 
and  truly  to  be  paid  we  bind  ourselves,  our  heirs,  executors  and 
raters,  jointly  and  severally,  firmly  by  these  presents, 
with  our  hands  and  sealed  with  our  seals  this day  of , 

ndition  of  this  obligation  is  such,  that,  whereas,  the  above 
A.  B.  has  appealed  from  a  decision  of  the  district  commissioners 
UDty,  establishing  a  drainage  district  known  as  [name  of  dis^ 
said  county,  and  from  the  proceedings  of  said  commissioners  in 
'd. 

lerefore.  if  the  above  bounden  A.  B.  shall  pay  or  cause  to  be 
osts  of  the  proceeding  under  this  appeal,  in  case  the  decision  of 
lissioners  be  in  all  things  sustainea,  then  this  obligation  to  be 
irwise  to  remain  in  full  roroe  and  efl'ect. 

A.  B.,  rsEAl«.1 
C.  D.,  tsBAi«.  1 
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shall  give  at  least  three  days  notice  to  one  or  more  of  the  ( 
lants  when  and  where  the  appeal  will  be  heard.  H  any  c 
last  named  board  are  excludea  by  reason  of  interest,  it  shal 
snccessiyely  to  the  sheriff  and  coroner.  (1) 

10.  Power  of  board  of  appeal.] ,  §  10.  The  board  of  c 
shall  have  the  same  power  and  jurisdiction  as  the  commissi 
on  the  questions  involved  in  the  appeal.  They  may  annul  th 
trict,  change  the  boundaries,  or  alter  the  numbers  placed  < 
scale  of  benefits,  if  these  or  any  of  them  were  the  subjects  i 

(1)  Form  of  Application  and  Statement  for  Appeal. 

State  of  IllinoiB,\„ 

County,/^- 

To  A.  B.,  County  Clerk  of County: 

Whereas,  at  a  meeting  of  C.  D.,  E.  F.  and  O.  H.,  district  oommia 

of county,  to  hear  objections  to  the  doings  of  said  commiss 

held  on  the day  of ,  IS—,  J.  K.,  owner  of  certain  lands  in 

in  the  drainage  district  propoised  to  be  formed  by  said  commissione 
appear  and  make  objections  to  the  doings  of  said  commissioners, 
lows :    [Aere  state  arounds  of  oMeotions.} 

And,  whereas,  the  said  commissioners,  upon  said  hearing,  decide 
[here  state  decision  upon  the  objections]  ana  against  the  objections 
said  J.  K.,now,  therefore,  the  said  J.  K.  appeals  from  the  decision 
commissioners  aforesaid,  and  for  cause  of  appeal  shows,  [here  stati 
of  appeal,] 

Dated  the day  of ,  18—.  J 

Form  of  Summons  to  Supervisors  to  hear  AppeaL 

State  of  niinois, ) 

County,  )■*• 

To  A.  B.,  supervisor  of  the  township  of ,  to  C.  D.,  superv 

the  township  of ,  to  E.  F.,  supervisor  of  the  township  of 

to  the  county  judge  ^  assessor  ana  county  clerk,  cu  the  case  may  be,] 

You  are  hereby  summoned  to  appear  at ,  in  said  county, 

day  of ,  at  —  o'clock  —  M.,  for  the  purpose  of  hearing 

peal  taken  by  G.  H.  from  the  decision  of  the  district  commissio 
said  county,  in  the  matter  of  objections  by  the  said  G.  H.  to  the  dol 
said  commissioners  in  forming  a  drainage  district  in  said  county. 

Given  under  my  hand  this day  of ,  A.  D.  18—. 

L.  M.,  County  C 

Ibrm  of  Notice  to  Appellant  of  Hearing  b^ore  Supervisors, 

Illinois, 
County, 


State  of  Illinois,  \ 


To  A.  B. 

You  are  hereby  notified  that  the  board  of  appeal  summoned  t 
your  appeal  from  the  decision  of  the  district  commissioners  of  said  ( 

will  meet  on  the day  of ,  A.  D.  18—,  at  —  o'clock  — 

,  in  said  county,  for  the  purpose  of  hearing  the  matters  all< 

said  appeal,  at  which  time  and  place  you  may  appear  and  proeeou 
appeal  if  you  so  desire. 

IHtted  the day  of A.  D.  18—. 

C.  D.,  County  C 
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in  the  appeal.  They  shall  hear  proofs  and  allegations,  maj 
themselves  go  npon  the  gronnd  and  investigate,  and  when  they 
shall  have  concluded,  they  shall  file  their  decision  with  the  clerk 
of  the  county.  If  it  be  to  annul  the  district,  no  further  proceed- 
ings shall  be  had,  except  it  shall  be  again  instituted  by  the  county 
board.  If  the  district  be  not  annulled,  and  the  proceedings  of 
the  commissioners  be  reversed  or  approved,  wholly  or  in  part, 
they  shall  so  report  to  the  county  clerk,  and  their  decision  on  the 
matters  submitted,  shall  be  final  and  conclusive. 

11.  ]IIaiH-Becord--Beport]  §  11.  After  the  district  shall 
have  been  fully  established,  by  reason  of  no  appeal  from  the  de- 
cision of  the  commissioners,  or  by  the  action  of  the  board  of  ap- 
peal, the  commissioner  shall  cause  to  be  made  a  map  of  the  dis- 
trict, showing  each  tract  of  land  included,  with  the  figures  show- 
ing the  classification  oh  the  scale  of  benefits,  and  the  owner's 
name,  if  known,  marked  on  each  tract  A  copy  of  this  map  shall 
be  filed  in  the  office  of  the  county  clerk,  and  in  the  office  of  each 
town  clerk,  whose  town  is  wholly  or  in  part  included  in  the  drain- 
age district  They  shall  also  cause  to  be  recorded  in  Uie  recor- 
der's office  an  instrument  of  writing,  setting  forth  all  the  material 
facts  of  the  case,  including  a  description  of  the  tracts  of  land  com- 
posing the  district,  the  number  on  the  scale  of  benefits,  and  the 
owners'  names  so  far  as  known,  belonging  to  each  tract  The 
commissioners  shall  also  make  a  full  and  detailed  report  of  the 
case  to  the  county  board,  who  shall  spread  the  same  upon  their 
records. 

12.  Drainage—Commissioner— Appointment.]  §  12.  When- 
ever^ one  or  more  drainage  district  have  been  established,  as 
herein  provided,  the  county  board  shall  appoint  some  suitable 

J>er8on  drainage  commissioner,  who  shall  have  such  charge,  per- 
orm  such  duties  and  execute  such  lawful  orders,  as  the  board 
may  from  time  to  time  devolve  upon  him;  and  he  shall  hold  his 
office  two  years,  unless  sooner  removed  by  the  board,  in  which 
case  the  board  shall  appoint  his  successor. 

18.    Corporate  auOiority  of  district— Bate  of  tax.]    §  13.   The 

county  board  shall  be  the  corporate  authority  of  the  several 
drainage  districts  of  their  respective  counties  organized  under 
this  act,  and  may,  in  its  discretion,  levj  special  assessments  to 
procure  funds  for  the  use  of  such  districts,  but  no  levy  for  any 
one  year  shall  exceed  a  sum  which  will  produce  a  tax  of  more 
than  one  dollar  on  each  acre  of  the  several  tracts  marked  one 
hundred  on  the  scale  of  benefits,  and  such  other  proportional 
amount  less  than  one  dollar  an  acre  on  the  several  tracts  as  grad- 
uated on  that  scale. 

14.    Tax— How  computed— Separate  fluid.]     §  14.    The  tax* 
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'shall  be  computed  for  each  tract  accord 
classification  on  the  scale  of  benefits,  an 
down  in  a  separate  colnmn  on  the  tax  h 
composing  a  part  of  the  district  to  be  tas 
be  collected  by  the  collector  of  taxes  h 
taxes,  and,  if  not  paid,  it  shall  be  treated  a 
and  remain  a  lien  npon  the  land  until  p 
collected,  shall  be  paid  into  the  county 
separate  fund  for  the  use  of  its  proper  dii 
by  order  of  the  county  board. 

15.  Contract  with  other  counties.]    §  1 

by  itself  or  through  such  agencies  as  it  i 
tract  with  other  counties,  or  with  the  c 
other  drainage  districts,  organized  under 
laws  of  this  State,  to  connect  ditches,  or  i 
or  jointly,  where  a  combined  system  of  < 
to  be  necessary  or  expedient. 

16.  Purpose  of  act]  §  16.  The  pui 
secure  ample  and  permanent  main  chanm 
respective  districts,  so  that  all  owners  of 
shall  have  the  facilities  of  thorough  draii 
therefore  each  shall  have  free  connection 
for  that  purpose,  and,  by  consent  of  pai 
of  others  to  reach  the  outlet;  and  where 
desired  than  is  provided  for  by  this  act, 
part  of  a  district  may  organize  under  othe 
and  completely  as  though  not  included  i 
such  district  or  sub-district,  shall  havs  fi 
county  ditches  for  outlets  to  their  drains. 


DRAINS  FOR  AGRICULTURAL  ] 
SBcnoM. 

1.  Right  of  owner  to  construct  drain. 

2.  Open  or  covered  drain. 

8.  Owners  may  agree. 

4.  Drain— of  what  constructed. 

6.  When  owners  will  not  consent — su 

6.  Proceedings— judgment  final. 

7.  When  plaintiff  deems  it  best  not  to 

5.  Action— bond  for  cosU— witnesses. 

9.  Plat  to  be  filed. 

10.  Injuring  drain— penalty. 

11.  Not  to  repeal  any  act 

AV  AOT  to  permit  ownen  of  Umd  to  constraet  drains  for  tffii 
33»  1888.    In  force  July  1, 1811 

1.    Bight  of  owner  to  constmct  drain.] 

or  owners  of  land  in  this  State  shall  be 
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for  agricultural  purposes,  only,  into  any  natural  water- 
or  any  natural  depression  whereby  the  water  will  be 
into  any  natural  water-course  or  any  drain  on  a  public 
,  if  the  road  commissioners  consent  thereto,  for  the  pur- 
securing  proper  drainage  to  such  lispd,  without  being 
damages  therefor  to  any  other  person  or  persons  or  oor- 
i. 

^n  or  coTered  drain.]  §  2.  If  the  drain  constructed  is 
ipon  the  land  owned  by  the  person  or  persons  construct- 
same,  it  may  be  either  an  open  or  covered  drain,  as  they 

imers  may  agree.]  §  3.  If  the  drain  to  be  constructed 
>d  across,  or  upon,  the  land  of  any  other  person  or  per- 
d  the  owners  of  all  the  land  upon  which  it  is  to  be  con- 
can  agree,  it  may  be  constructed  in  such  manner  as  they 
iide;  when  constructed,  such  drain  shall  foreyer  thereafter 
open  and  in  proper  repair,  by  the  owner  or  owners  of  the 
3n  which  the  same,  or  any  part  thereof,  is  located,  unless 
drs  of  all  the  land  upon  which  the  drain  is  located  shall 
vacate  or  close  the  same. 

rain— Of  wliat  constmeted.]  §  4.  If  the  drain  shall  be 
ited  on,  or  over  the  land  of  any  other  person  or  persons, 
the  consent  of  the  owner  or  owners  thereof,  it  shall  con- 
ile,  or  some  other  material  equally  as  good,  and  placed 
icient  depth  to  secure  from  the  action  of  frost  thereon, 
surface  of  the  land  left,  as  near  as  possible,  in  the  same 
n  as  before  the  entry  thereon  to  construct  such  drain. 

hen  owner  will  not  consent]  §  5.  If  the  owner  or 
^f  land  over  which  any  other  person  or  persons  desire  to 
all  not  consent  thereto,  the  person  or  persons  desiring  to 
lay  cause  a  summons  to  issue  from  any  justice  of  the 
i  the  county,  in  the  same  form,  and  returnable  in  the  same 
as  other  summons  in  civil  suits,  and  proceedings  shall  be 
reon  as  in  other  civil  causes  before  justices  of  tne  peace : 
f,  if  the  owner  or  owners  of  such  land  do  not  reside  in 
nty,  or  can  not  be  found  therein,  summons  may  be  served 
ng  a  copy  with  the  person  or  persons  in  possession  or 
01  such  premises.(l) 

(1 )  Form  of  Summons  when  Owner  uHU  not  Consent. 
UiDoi 


[mnol8j„ 

pie  of  the  State  of  Illinoia  to  any  constable  of  said  county, 


eting : 

e  hereby  commanded  to  summon  A^  B.  to  appear  before  me  at 
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6.  Proceedings— Judgment  final.]  §  6.  The  justice,  or  jury 
if  a  jury  is  empanelled,  shall  hear  the  evidence  and  if  they  find 
such  drain,  if  constructed  in  the  manner  proposed,  would  not 
empty  into  a  natural  water-course  or  natural  depression,  whereby 
the  water  would  be  carried  into  any  natural  water-course  or  any 
drain  on  a  public  highway,  by  consent  of  the  road  commissioners, 
they  shall  nnd  for  the  defendant;  if  they  find  such  drain,  if  con- 
structed, would  empty  into  a  natural  water-course,  or  natural  de- 
pression, whereby  the  water  would  be  carried  into  any  natural 
water-course  or  any  drain  on  a  public  highway,  by  consent  of  the 
road  commissioners,  they  shall  find  for  the  plaintifif  or  plaintiffs, 
and  shall  allow  the  defendant  or  defendants  such  actual  damages, 
only,  as  will  be  sustained  by  entering  upon  the  land  and  con- 
structing such  drain.  The  judgment  shall  be  final  and  conclusive 
between  the  parties.(l) 

7.  When  plaintiff  deems  it  best  not  to  construct  drain.]    §  7. 

If,  after  judgment,  the  plaintifif  or  plaintiffs  in  such  suit  shall 
deem  it  best  not  to  construct  such  drain,  they  may  so  state  upon 
the  docket  of  the  justice,  at  the  foot  of  such  judgment,  and  pay 
all  costs  of  such  trial;  but  shall  not  again  be  permitted  to  com* 
mence  a  suit  for  the  same  purpose.  If  they  desire  to  construct 
such  drain,  they  shall  first  pay  to  the  justice  the  judgment  and 
costs  taxed  against  them,  and  maj  thereupon  enter  upon  such 
premises  and  construct  such  drain,  and  may  thereatter,  at  all 
times,  in  proper  season,  enter  upon  said  land  for  the  purpose  of 

,  on  the day  of ,  18 — ,  at o'clock  —  M.,  to  answer  the 

oomplaint  of  C.  D.,  for  a  failure  to  consent  to  the  coDstruction  of  a  drain 

aeroes  lands  owned  by  you,  the  said  A.  B.,  in  the  town  of  — > ,  coun^ 

of ,  State  of  Illinois,  and  hereof  make  due  return  as  the  law  directs. 

Qiven  under  my  hand  and  seal,  this day  of .  A.  D.  18—. 

E.  F.,     [SEAL.] 

Justice  of  the  Peaoe. 
(1)  Ibrtn  of  Verdict  of  Jury, 

State  of  Illinois, )  In  Justice  Court,  before 

•  County,  J  ^'  E.  F..  Justice  of  the  Peace. 

In  the  matter  of  the  oompjaint  of  C.  D.  against  A.  B.,  for  a  failure  to  con- 
sent to  the  construcEion  of  a  drain  across  lands  owned  by  the  said 
A.  B.  in  the  town  of ,  county  of ,  and  8t:ite  aforesaid: 

We,  the  Jury,  summoned  to  try  the  issues  between  the  parties  in  the 
above  en titletf  cause,  having  taken  the  oath  required  by  law,  and  having 
heard  the  evidence  oflTered,  do  find  for  the  plaintifif  that  the  proposed 
drain,  if  constructed,  would  empty  into  a  natural  water-course  [or  any 
drain  on  a  public  highway,  by  consent  of  the  road  commissioners.] 

And  we  further  find  that  the  defendant,  A.  B.,  will  sustain  actual  dam- 
ages by  reason  of  the  construction  of  such  proposed  drain,  to  the  amount 
of dollars. 

Qiven  under  our  hands  this day  of ,  A.  D.  18—. 

[Signed  by  thejurort.] 
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2ch  drain;  this  right  shall  pass  to  the  heirs  or  assigns 
d :  Provided,  that  if  the  person  or  persons  constmct- 
ain,  or  repairing  the  same,  shall  unnecessarily  cause 
)  to  the  owner  or  owners  of  such  land,  they  shall  for- 
f  to  such  owner  or  owners  three  times  the  amount  of 
;e,  to  be  recovered  in  any  form  of  action. 

n— Bond  for  cost.]  §  8.  Before  any  person  or  per- 
}e  permitted  to  commence  an  action  as  provided  for 
r  snail  file  a  bond  in  a  sum  not  less  than  fifty  dollars, 
by  to  be  approved  by  the  justice,  conditioned  that  they 
costs  legally  accruing  in  said  cause,  and  all  damages, 
are  awardeci  therein,  within  sixty  days  after  the  ren- 
dgment,  or  pay  all  costs  and  abandon  the  construction 
lin  in  the  manner  provided  by  this  act,  ^thin  the 
If  the  defendant  or  defendants  procure  the  attend- 
'  witnesses  not  necessary  to  a  proper  defense,  all  the 
ch  witnesses  and  of  subpoenaing  the  same  shall  be 
)  defendant  or  defendants.(l) 

bo  be  filed.]  §  9.  Prior  to  issuing  the  summons  in 
g  any  suit  under  this  act,  the  plaintiff  or  plaintifts 
th  the  justice  a  rough  sketch,  or  plat,  of  the  land  to 
and  that  of  all  other  persons  across,  or  upon  which 
is  to  be  constructed,  showing  the  starting  point  of 
and  its  proposed  course  across,  or  upon,  the  land  of 
the  i>oint  of  its  discharge;  and  such  plat  shall  be 
justice  with  the  other  papers  in  said  cause.  A  failure 
rith  the  provisions  of  this  section  shall  be  sufficient 


(1)  Form  of  Bond  for  Costs, 

nen  by  these  presents,  that  we,  A.  B.  and  C.  D.,  of  the  town 

mty  of ,  State  of  Illinois,  are  held  and  firmly  bound 

f  the  town  of ,  county  of ,  and  State  of  Illinois, 

sum  of  {not  less  thanfiftif]  dollars,  which  sum  well  and  truly 
we  bind  ourselves,  our  heirs,  executors  and  administrators 
rally  and  firmly  by  these  presents, 
h  our  hands  and  sealed  with  our  seals  this day  of , 

tion  of  this  obligation  is  such  that,  whereas,  the  above 
B.  is  about  to  commence  an  action  against  the  said  £.  F.  be- 
ustice  of  the  peace,  for  a  failure  on  the  part  of  the  said  £.  F. 

the  construction  of  a  drain  across  his  lands. 
)fore,  if  the  said  A.  B.  shall  well  and  truly  pay  or  cause  to  be 
Kwts  legally  accruing  in  said  cause,  and  all  damages,  if  dam- 
rded  therein,  within  sixty  days  after  the  rendition  of  Judg- 

all  costs  and  at>andon  the  construction  of  such  drain,  then 
>n  to  be  void,  otherwise  of  ftill  force  and  eflTect 

A.  B.,     [SEAL.] 
C.    D.       [SEAL.] 


/ 
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cause  for  the  dismissal  of  the  suit  at  any  time 
entered  upon. 

10.  IiUuring  drain— Penalty.]  §10.  If  a 
sons  shall  willfully  fill  up,  injure  or  destroy  an; 
as  herein  required,  or  willfully  prevent  or  dell 
of  any  drain  in  the  manner  provided  by  this  a 
or  refuse  to  keep  the  same  open,  as  required 
person  or  persons  shall  be  deemed  guilty  of  a 
upon  conviction  thereof,  for  the  first  offense  si 
sum  of  not  less  than  twenty-five  dollars  nor  n 
dred  dollars;  and  for  the  second  offense  shall 
of  not  less  than  fifty,  nor  more  than  two  hundr 
each  subsequent  offense  shall  be  confined  in 
not  less  than  thirty  days  nor  more  than  one  ye 

11.  Not  to  repeal  any  act]    §  11.    Nothing 
shall  be  construed  to  repeal  any  act  or  part  of 
in  this  State  upon  the  subject  of  drainage  or  1( 

DISTRICTS  LEGALIZED— DELINQUENT  ASS 
Sscnov. 

1.  Certain  drainage  districts  legalized. 

2.  Certain  assessments  legalized. 

8.    Drainage  district  may  purchase  at  sale— righi 
4.    Emergency. 

AN  ACT  to  legalise  drainage  district!,  organlird  In  mmoance  o; 
Uooed,  and  to  legalise  ihe  asHeflsmeiits  of  benefits  In  sach  dlstri 
in  pursuance  thereof,  and  to  authorise  drainage  districts  to  pu 
fbr  delinquent  special  assessments.    Approvea  and  in  force  Mi 

1.  Certain  districts  legalized.]  §1.  That 
tricts  organized  under  the  provisions  of  an  i 
Assembly,  entitled  "An  act  to  provide  for  thee 
ation  and  protection  of  drains,  ditches,  and 
lands  of  otners,  for  agricultural,  sanitary  and 
and  to  provide  for  the  organization  of  drain 
proved  and  in  force,  May  29, 1879,  for  the  repai 
of  any  levee  or  levees  constructed  under  any  1 
Illinois,  passed  prior  to  the  first  day  of  Jan 
the  same  are  hereby  legalized,  and  all  such 
held  to  have  been  and  to  be  legally  organized 
the  State. 

2.  Ceriain  special  assessments   le^lized.' 

Special  assessments  made  in  any  drainage  dii 
oresaid,  and  under  the  act  of  the  General  A 
for  the  repaiir  and  maintenance  of  any  levee  or 
as  aforesaid,  be  and  the  same  are  hereby  in  a 
and  all  such  assessments,  whether  made  to  re{ 


Digitized  by  VjOOQIC 


DBAINB  AND  DIT0HB8.  [DIY.  IIL 

r  to  keep  the  same  in  repair  and  meet  the  annaal  ex- 
eeping  said  levee  or  leyees  in  repair,  shall  be  held 
dd  to  have  been  legally  and  regularly  made  and  as- 

age  district  may  purchase  at  sale— Bights  of  as  pur- 

3.  When  a  retarn  to  the  coonty  collector  has  been 
BkU  hereafter  be  made,  of  any  real  estate  located  in 
e  district  established  ander  the  act  of  the  General 
stmed  in  the  first  section  of  this  act,  delinquent  for 
assessment  or  annual  installment  thereof  or  any 
ssment  levied  by  any  drainage  district  pursuant  to 
assessment  or  installment  thereof,  or  annual  assess- 
lired  b^  law  to  be  included  in  the  advertisement  and 
pplication  for  judgment  for  State  and  county  taxes, 
ly  such  return,  advertisement  and  notice  shall  be  fol- 
3ale  of  such  delinquent  real  estate  for  the  collection 
in  part  of  any  such  assessment,  installment  thereof 
cessment  returned  as  aforesaid,  the  drainage  district 
ch  real  estate  is  situate  may  become  the  purchaser  at 
ad  may  designate  and  appoint  some  officer  or  person 
^nd  bid  at  such  sale  in  its  behalf:  Provided,  the 
ctor  shall  not  be  required  to  make  demand  for  the 
any  such  special  assessment,  installment  thereof  or 
ssment  after  the  same  has  been  returned  to  him,  and 
[>,  it  shall  not  be  necessary  for  any  drainage  district 
become  the  purchaser  at  any  such  sale  to  protect  the 
subsequent  forfeiture  and  sale  as  required  of  pur- 
dction  211  of  the  revenue  laws  of  the  State;  ana  all 
f  delinquent  lands  heretofore  made  under  the  act 
here  any  drainage  district  has  become  the  purchaser, 
egalized  and  declared  valid  sales. 
^ncy.]    §  4.    (Emergency  clause  omitted) 
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DIVISION    IV. 
FENCES. 


MM  ACT  i»  Mfln  ttt  law  In  itiAtloii  to  taoM.    [AppmiA 
/II1J1.1B74    SiiT.8liilCh.ftiJ 


1.  Fence  viewen, 

2.  What  a  lawfiil  fence. 
8.  Division  fence. 

4.  When  lands  indoeed— OontrlbotlOQ. 

6.  Value  of  fence,  etc.,  ascertained. 

6.  Neglect  to  repair  or  rebuild. 

7.  Disputes  settled. 

8.  Choice  of  viewers. 

••  Viewing  fence— Disagreement 

10.  Decision. 

11.  N^lect— Damages. 

12.  Making  or  repairing  fence  destroyed. 
18.  Reftisinff  to  make  or  repair. 

14.  Removal  of  division  fence— Notices 

15.  Removal  without  notice. 
18.  Mistake  in  locating  fence. 

17.  When  removal  may  not  be  made. 

18.  Viewers  may  examine  witnesses,  elo» 

19.  Fees— Expenses. 

20.  Trespass— Damages. 

21.  Damages,  damage  fea$ainL, 

I.  Fence  Tiewenu]  §  1.  That  in  townships  nnd 
organization  the  town  assessor  and  oommissioners 
shall  be  ex  qffi/do  fence  viewers  in  their  respeotiv 
oonnties  not  under  township  oi^anization  the  coun 
their  annual  meetinjg  in  December,  shall  appoint 
yiewers  in  each  precinct,  who  shall  hold  their  office 
and  until  their  successors  are  appointed.(l)  [L.  18( 
4;  L.  1867,  p.  160,  §  14 

%  What  lawflil  fence.]  §  2.  Fences  four  and  < 
high,  and  in  good  repair,  consisting  of  rails,  timber,  b 
hMges,  or  wnateyer  the  fence  viewers  of  the  town 
where  the  same  shall  lie  shall  consider  equivident  t] 
be  deemed  lef^  and  sufficient  fencea  Provided,  tha 
under  township  organization  the  electors  at  any  i 
meeting  may  determine  what  shall  constitute  a  1^^ 
town,  and  in  counties  not  under  township  organizati< 
to  regulate  the  height  of  fences  shall  be  Tested  i 
board.(2)    [R  S.  1816,  p.  280,  §  14. 


11)  TiM  dntt—  «r  ftBM  ▼towen  marm  elilcllj'  Judicial.  h«noetli«yil 
l»dth«rpaitj.   8(n2>oniT./bUowip22N.Hamp.IL,AFott.).47S. 

(D  A  ftnee  to  notions  nkor*  tlimn  a  lin«  or  olMtaolo  to  mCraln  or  i 
U  mrw  ai  notioc  of  ponenioii,  and  may  bo  compoMd  of  anythlof  and  in 
inawarnMliporpoia   .iitaiT.  2bM(u,77ULE^lM. 
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8.  IHTlsion  fence.]  §  8.  Where  two  or  more  persons  shall 
have  lands  adjoining,  each  of  them  shall  maks  and  maintain  a 
jnst  proportion  of  the  division  fence  between  them,  except  the 
owner  of  either  of  the  adjoining  lands  shall  choose  to  let  snoh 
land  lie  open:  Provided^  that  where  owners  of  adjoining  lands, 
by  mutual  agreement,  have  heretofore  built,  or  may  hereafter 
build  their  respectiye  portions  of  a  partition  fence,  it  shall  not  be 
lawful  for  either  to  remove  his  part  of  said  fence,  so  long  as  he 
may  crop  or  use  such  land  for  larm  purposes,  or  without  giving 
the  other  party  one  year's  notice  in  writing,  of  his  intentions  to 
move  his  portion  of  the  fence.(l)    [L.  1857,  p.  169,  §  1. 

(1)  A  dlTlslaii  fbno«  1»«tfre«n  A^olnlni^  lAad  owuw  n^^r  Vm  ••CaUlslMd  bj 

acreement  of  the  parttes,  m  well  m  under  the  statute.  J/Arey  t.  MtUer,  86  UL  R.,  102.  Tlit 
•ffreement  ibould  oe  redaoed  to  writing,  each  party  taking  a  copy,  although  a  parol  agieenwnt 
for  partition  la  held  to  be  YaUd.    Ouyer  t.  fitrattoti,  29  Conn.  R..  m. 

"Wl&ere  two  A^olmingf  laad  owaere  acreed  to  dl-rfde  a  partition  fonoe  between 
them,  alloting  to  each  a  certain  part  thereof,  and  such  fence  Is  built  and  repaired  by  such  par- 
ties accordingly,  and  also  by  subsequent  grantees  of  one  of  such  owners,  the  fence  will  be  re- 
garded as  a  (flTision  fence.   jyAreyy.MmiBr,mm.K,10Z, 

'Wl&ere  two  mid3oltktnM,  owners  bnild  m  dlTtsloB  ftnee  with  an  agreement  that  eaeh 
should  hare  the  portion  of  the  fonce  he  should  make,  and  one  of  the  owners  built  his  fence 
over  the  line  and  on  the  land  of  the  other,  who  sold  his  tract  to  a  purchaser  who  had  no  notice 
of  such  apeement,  AM,  that  such  purchaser  was  entitled  to  the  fence.    CMnsr  t.  WaUaet,  91 

Tlfte  Itabllltjr  Imposed  by  statute  npoA  tlie  owrners  of  acUoining  land  to  oontrfbnte 
their  Just  share  towards  the  costs,  etc  of  a  dI?isSon  fence  is  fixed  at  the  time  the  fence  becomes 
a  dlTision  tence.  The  grantee  of  one  who  has  built  a  division  fence  does  not  succeed  to  the 
rlRht  of  his  graator  to  enforce  contribution  fh>m  the  a4Joing  owner.  This  right,  being  a  mere 
chose  in  action.  Is  not  the  subject  of  assignment    fTofo  t.  .indreiM,  76  III.  R.,  252. 

Thm  followiBff  le  ewneeted  oe  o  oon-renleiit  Womm,  mt  ofreement  between  partlie 
tor  dlYldlng  and  maintaining  a  diviaion  fence : 

.Fbrm  of  Agreement  to  Divide  and  Maintain  a  DivieUm  Fenoe  between  Ad^ 

Joining  Otvners, 

This  agreement,  made  this day  of ,  A.  D.  one  thousand  eight 

hundred  and ,  between  A.  B.,  of  the  town  of ^,  in  the  county 

of ,  and  the  State  of  Illinois,  of  the  one  part,  and  C.  D.,  of  the  same 

town,  of  the  other  part,  witnessetn,  that  whereas  the  said  A.  B.  has  here> 
tofore  erected  a  fenoe  on  the  division  line  between  his  lands  and  the  lands 
of  the  said  C.  D.,  which  said  fence  commences  at  Ideaoribe  the  looaHon  of 
the  fenoe}.    And  whereas,  after  the  erection  of  scdd  fence,  the  said  C.  D. 

inclosed  a  field  on  the  ecut  side  of  said  division  line,  so  that rods  of 

said  fence,  commencing  at  the,  etc.  [describe  the  location  of  eaid  portion 
of  the  fence]t  has  become  and  now  is  a  partition  fence  between  the  fields 
of  the  said  A.  B.  and  0.  D.:  and  whereas,  the  said  C.  D.  has  paid  to  the 

said  A.  B. dollars,  being  in  full  for  one-half  of  the  value  of  said  — — 

rods  of  fence,  it  is  therefore  agreed  between  the  parties  hereto  that  the— ~ 

rods  of  fence  on  the  north  part  of  said rods  shall  be  well  and  sufll- 

dently  maintained  and  kept  in  repair  by  the  said  A.  B.,  and  the  lemain- 
der  of  said rods  shall  oe  kept  in  like  repair  by  the  said  0.  D. 

In  witness  whereof,  the  said  parties  have  hereunto  set  their  hands  and 
seals  the  day  and  year  first  above  written. 

A.  B.     [SBAIfcl 

C.  D.     [SBAIteJ 

It  Is  a  legol  ItteldeBt  ottaebed  per  se  to  mU.  lomds  eneloeed  and  hdden  in 
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4.  When  lands  inclosed^Contribntlon.]  §  4  When  any  per- 
son shall  haye  chosen  to  let  his  land  lie  open,  if  he  shall  afterward 
indose  the  same,  or  if  anj  owner  of  land  adjoining  upon  the  in- 
dosure  of  another  shall  inclose  the  same  npon  the  inclosnre  of 
another,  he  shall  refund  to  the  owner  of  the  adjoining  lands  a  jost 

ildebaoomMfhereftiterfabdlTlded,  Iff  eooTejtnoeb  betwtcn  two  or  moragnoteet,  thejmMr  oaU 
for  a  new  apportionment  or  diyision  of  mch  fonoiu  •oeonlinc  to  thie  changed  oondition  oiown^ 
eirtiip.    WVfeWT.  IIW^«,2lOonn.R..8». 

The  iCatate  does  not  require  that  the  portion  of  ditklon  ftnoe  avlgned  to  each  oinur  ihoold 
beoontigaoniL  PrvMottT.  JM0Pett,UlfidneB.,428. 

Aja  oeeapaat  ot  land  "wlfto  le  iMnad  to  wiatntatii  a  fbnee  between  hla  own  and  aa 
edjoining  Inoloinre.  may  plaee  half  of  a  fbnoe,  of  realonable  dimensions,  on  the  land  of  the  ad- 
joining owner;  and  he  mar  cot  half  of  a  dltoh  on  the  land  of  snob  owner,  when  a  dltob  li 
proper  for  a  partition  ftnoeb   JVinseBT.  J»B.2Metc.B.,(KasB.)U0. 

It  Bum  beeonse  m  part  of  tbe  eommoA  la-vr  of  tble  eountr^f  that  a4)oin!ng  ownen 
of  Hums  may  erect  crooked  or  Virginia  fences,  as  dlTlsion  fences,  occupying  the  neconssiy  qnaa* 
ttty  of  landupon  each  side  of  the  mathematical  Une,  and  that  such  fence  is  a  fence  in  contem- 
^aUon  of  law,  npon  the  line  between  the  adjoining  tuam,  and  is  a  fonoeon  thesideof  the  fonti 
JMrr.  Fon  Aiil**!^  18  Barb.  R.,  107. 

It;  la  tlio  ereotloii  ofa  dlTlaUm  ibnee,  more  than  on»>half  is  built  npon  the  land  of 
one  of  the  a4)oinixig  owners,  without  his  consent,  he  may  remoye  the  excess;  and  It,  In  order  to 
effbet  such  remoTai  it  beoMnes  necessary  to  take  down  the  whole  fonooi  he  may  rlghtfOUy  do 
ao.    4MrAaic*T.  TMdUB,!  Allen  R.,(lCasa)  460.  ,    .^  .^.^ 

A  bnuk  ftnee,  maintained  near  tlie  Umoy  between  the  possessions  of  twoadjoiningown* 
eES.lmt  not  continued  at  all  times  in  thesameplaoe,isnoteTidenceof  an  adTersepo«esrion,soas 
to  bind  either  party  to  the  line  usually  occupied  by  snoh  flmceb   amlth  t.  Bo$mert  7  N.  uamp. 

It  tbere  la  In  iket  a  diTislmt  Ibnee,  the  duty  of  contribution  to  maintain  it  exists,  al- 
fhoogh  the  line  may  be  in  dispute,   atephau  ▼.  SkrUw,  95  Pa.  St.  R.,  78. 

"WlMre  one  of  t^ro  ownen  of  a^lolnln^  lota  of  land  sees  the  other  erect  a  permik 
Bent  Ibnce  between  their  lands,  without  making  sny  oUeotion,  this  is  eridence  of  an  sgreemenl 
«Q  his  part  that  the  fence  is  erected  on  the  true  line.   AitoiiT.£(08,8N.Hamp.B.,t78b 

It  la  tlio  Intention  of  Utm  law  that  ouIt  those  hoTing  indoted  lands  adjoining  shaU  be 
lequlred  to  maintain  partition  fonces  between  their  own  and  Qie  next  a<Uoining  indosurea.  U 
at  the  time  the  fonce  Yiewers  act  in  determining  that  one  of  the  occupants  of  a<Uoining  lands 
ihall  erect  and  maintain  or  pay  ibr  apart  of  a  diTision  fence,  the  lands  of  such  poity  are  unin- 
doeed,  their  proceeding  are  without  Jurisdiction  and  Toid.  BedM  t.  NdUtm  d  at.  19  Wis.  B..  101 
And  unless  the  proceedings  are  Talid,  the  plaintiff  cannot  reoorer  under  the  statute  for  building 
ttMdefondanrs  part  of  the  fence.   JMitankiy,  ChOdi,  44  N.  Hamp.  R.,  458. 

"WlMve  tlie  owners  of  two  adjolnlns  tvaeta  of  land  join  their  fences  so  as  to  boTO 
tnt  one  field  in  common,  and  no  diTision  fences  buUt,  it  is  the  business  of  one  to  see  that  the 
iBDce  of  the  Other  is  Buffldent  to  turn  ordinary  stock.  Stonsr  «(  at  ▼.  AiMorl  J^.,  45  UL  BL  .77. 
8eefiMQyT./'M0rt,5Oitan.R.,iaO. 

Thm  law  In  relation  to  partition  tbnoee  does  not  apply  to  ornamental  partition  ibnces 
between  dty  and  Tillage  lots,  but  to  the  ordinary  fences  of  the  country,  such  as  are  usually  bulH 
on  agricultural  lands.   Sroote  t.  ilAea,  1  Wis.  R.,  127. 

WlMve  a  par^  la  not  bonnd  Inr  preeerlptlon^  agreement,  or  assignment  of 

Tiewors,  to  maintain  a  ibnce  between  his  land  and  that  of  an  a4Joining  owner,  he  !maT  si 

an  actkm  of  trespass  against  the  adioining  owner,  whose  cattle  escape  mto  his  land*   The  coo 
mon  law  on  this  pointis  not  altered  by  the  statutes.    ITkq/er  t.  ilmoAf,  4  Mete.  R.,  (ICass.)  580. 

At  ooaanMin  la-Wy  tlio  owner  of  a  eloee  i^raa  not  obliged  to  ibnce  agidnst  tha  oeen- 
pant  of  an  adjoining  dose.  The  design  of  the  statute  is  not  to  keep  the  cattle  of  others  off  the 
MemissStbutto  keep  home  the  cattle  of  the  occupant   AotI  t.  AittanctsCe.  &  &  Cb^  35  Vt 


TlM  owner  of  land  ai^olnlns  a  hMgtkifwmw  is  not  bound  to  orecta  Itoce  alone  such 
bJ^way.  The  statute  applies  only  to  owners  of  ad>o1"1"f  etowa.  Okiaiboii  t.  JfotttewMl  N.  J. 
Lb,  (I  Hacr.)  868. 

A  penon  la  not  bonnd  to  maintain  partition  foncss  against  the  cattle  of  another  who 
Is  not  aa  adjoining  owner  or  oecupant   Jylencortt  t.  ibrr<Moii,  17  Mich.  R.  417. 

Tbo  fenoral  mle  tbat  a  partjr  Trbo  la  tbo  o-wner  of  personal  property,  whidi  Is 
vpon  the  land  of  another,  canmft  therefofre  enter  to  take  it  away,  does  not  apply  to  an  entry 
Booessary  to  enable  a  person  to  make  his  part  of  a  ibnce.  As  the  law  requires  each  owner  to 
make  his  portion  of  the  ibnce.  this  duty  carries  with  it  the  right  to  such  necsssary  occupation  fot 
the  time  being  aa  Is  required  to  enable  him  to  comply.   Ctaipcnfar  t.  Aiteg,  60  Barb.  R.,  45. 

Tbo  legiBlatnre  of  a  State  baa  tbo  oonstitntlonal  power  to  rsgulate,  by  statute. 
^-_,.** ._^. ^ .,.«.^_-  _^... ._. -,_-,-_. ^ ndOieown -—• - 


ttoielattTo  rights  and  responsibilities  of  the  proraietorBofincloeed  land  and  Qie  ownen  of  sloek 
foiagatlaifeorkeptinsdiaoentlndosnni.    llWsf;  rottmuf  Baih.(Ky.).861. 
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proportion  of  the  Tftlne  at  that  time  of  any  division  fenci  that 
shall  have  been  made  by  such  adjoining  owner,  if  the  same  shall 
be  a  ditch  or  hed^e,  and  if  the  same  he  not  a  ditch  or  hedge,  he 
shall  immediately  build  his  proportion  of  such  division  fence,  or 
refond  to  said  adjoining  owner  a  just  proportion  of  the  value  at 
that  time  of  such  fence.(l)     [L.  1857,  p.  159,  §  2. 

ii.  Talne  of  fenee^  ete,^  ascertained.]  §  6.  The  value  of  such 
fence,  and  the  proportion  thereof  to  be  paid  by  such  person,  and 
the  jNToportion  of  the  division  fence  to  oe  made  and  maintained 
by  him,  in  case  of  his  inclosing  his  land,  shall  be  determined  by 
two  fence  viewers  of  the  toi^  in  counties  under  township  organ- 
ization, and  in  other  counties  by  any  two  fence  viewers  of  the 
precinct.(2)    [L.  1867,  p.  169,  §  3. 


(1)  'Wooded  iMid  wlUeb  Imm  ^mb  «Md  mm  m  mummw  bvok  and  wood  loL  and  pufly 
cltAiod  but  not  occupied,  ii  not  within  the  gtatate  exemptuigjtom  ftnoing;  and  land  allowod  to 
"UoopentoapnUiooommon.''   i^n^Mu  t.  i^Mu,  44  ButiTk,  160. 

Thm  lif^t  «f  Mt  owumt  wlfto  1mm  «*«etod  a  Mrtltiem  fbnee  to  loooror  tho  tiloo 
of  ono-b«If  thoreof,  againit  tho  owner  of  a<Moining  land,  la  complete  by  the  commraoement  of 
nrooeedinga  to  have  the  yalue  of  each  half  aaoenalned  by  fence  Tiewen,  and  cannot  be  do> 
ftated  by  aiale  of  the  land,  and  a  notice  by  the  poiohaier  that  he  does  not  intend  to  occnpy, 
or  ImproTO,  or  Indoie  it  laoeequent  to  the  ^plication  to  tho  fence  yiewen,  and  iiotico  of  auea 
nplioatlon  by  them  to  the  original  owner,  thonch  nrerlonilT  to  any  fhither  piooeedlncs  by 
them.  The  liability  of  the  owner  or  oocapant  of  land,  which  naa  lain  nnineloeed,  on  indoaing 
or  depaatoring  the  lame,  to  pay  fbr  the  one-half  of  a  partition  fence,  attaches  Immediately  upon 
■noh  indoaing  or  depaataring.   #«0(d  t.  iVvpHdon,  «l,  1  Cnah.  B.  (HaaL).  11. 

IVlMM  tw*  penoma  owm  Myolnlw  oloeea  of  ImpgOTod  iMid,  and  a  poitttioa 
teoehaancTer  been  diTlded,  or  the  portion  to  be  kept  np  by  each  In  any  manner  aaoertrined, 
neither  can  imjpcae  npon  the  other,  or  daim  for  himself  the  protection  oontemplatod  by  the 
stattttersgnlatlngfluiceB.    Oxm  t.  A>5Miif,  9  N.  J.  L.  (4  Hals.),  884. 

TiM  law*  regwlfctlBw  iHurtlttmi  ftaoeo.  paity  walla,  and  other  like  police  rsgnlattou^ 
are  an  ancient  branch  of  legislation.  Their  object  la  to  regulate  the  management  and  eijoy- 
ment  of  property  by  the  owners  at  their  common  expense,  and  they  are  a  proper  and  ooorattt- 
tfonalemcise  of  legislatlTo  power.   OMitr  ▼.  iWc  ^'olsr  Cb.,  18  N  J.  Bq.,  64. 


(I)  Venee  Tlewen  are  made  tbe  aole  Jwdiyee  In  controTersies  concerning  dirlslon 
Jbncsa,  and  of  the  soffldency  of  such  ibncea,  as  well  as  of  all  other  lbncss»  and  are  to  dedde  by 
direct  ezamluation  of  the  premises.   Jbs  t.  HMte,  34  Conn.  R.,  271. 

It  la  iMld  tiaat  amy*  penen  oeeapylag  land,  and  tntereeted  In  the  making  and 
maintaining  a  division  fence,  be  his  estate  or  interest  in  the  premises  what  it  may.  Is  entitted  to 
avail  himself  of  the  provisions  of  the  statute  in  reference  to  division  liuices;  the  remedy  Is  not 
limited  to  the  owner  of  the  fee.   Axm*  v.  Beeftcr,  17  Wend.  B.,  820. 

An  appraisal  bj  tbnee  ▼to'weva  does  not  pverent  a  party  ftom  provfaig  by  oOmt 
ovldence  the  expense  of  building  the  adjoining  owner's  portion  of  a  division  Itanoe,  In  a  sidl 
brought  to  recover  the  cost  of  such  portion.   J^^riiifis  v.  Psrfcins,  44  Baib.  B.,  184. 

Form  of  Notice  to  Adjoining  Owner  to  Choo$e  Fence  Viewere  as  to  Value 

oj  DiviHon  Fence. 
To  A.  B. : 

You  are  hereby  notifled  that  you  having  endoeed  your  lands  adf  oining 

incloeed  lands  belonging  to  me,  in  the  town  of ,  county  of , 

State  of  Illinois,  your  land  being  described  as  follows :  ideecriie  the  lande 
briejly},  and  my  said  lands  being  described  as  follows:  [deeoHbe  lande 
hriyb/\^  so  that  the  fence,  all  of  wliich  belongs  to  me,  on  the  line  of  my 
saia  land,  is  the  division  fence  between  that  and  your  land ;  that  I  desire 
to  have  the  value  and  proportion  thereof  whidti  you  should  pay  det^^ 
mined  bv  the  fence  viewers  of  the  town  aforesaid,  and  that  ii  you  shall 
neglect  for  eight  davs  after  reoeivinff  this  notice  to  make  choice  of  a  fence 
viewer  to  act  in  said  matter,  I  shall  thereafter  proceed  and  select  both, 
and  submit  to  them  the  matter  aforesaid* 

Dated  this day  of ,18—.  C.IX 
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8.  )fegleet  to  repair  and  rebuild.]  §  6.  If  any  person  neglect 
to  repair  or  rebuild  a  division  fence,  or  portion  thereof  which  he 
onght  to  maintain,  any  two  fence  viewers  of  the  town  or  precinct, 
as  the  oasQ  may  be,  shall,  on  complaint  b^  the  party  aggrieved, 
after  giving  due  notice  to  each  party,  examine  such  fence,  and  if 
ihej  deem  the  same  to  be  insufficient,  they  shall  so  notify  the 
delinquent  party,  and  direct  him  to  repair  or  rebuild  the  same 
within  such  time  as  they  may  deem  reasonable.(l) 

Ibrm  of  Determination  of  Fenoe  Viewers  as  to  Value  and  FroporUon  ^ 

DiiHsion  I^enoe. 


Town  of 


County, 


Whereas,  it  appears  to  the  undersigned,  fence  viewers  of  said  town  of 

,  that  L.  M.  has  lately  inclosed  his  lands  in  said  town,  described  as 

follows:  [describe  lands  briefly^  adjoining  the  enclosed  lands  of  O.  P.,  so 
that  the  fence  belonging  to  said  O.  P.  has  become  the  division  fence  be- 
tween the  enclosed  lands  of  said  parties,*  and  said  parties  having  duly 
selected  the  undersigned  fence  viewers  of  said  town  lor  as  the  case  may 
be!  to  determine  the  value  of  such  fence  and  the  proportion  thereof  to  be 
paid  by  said  L.  M..  and  the  proportion  of  the  same  to  be  maintained  by 
nim,  due  notice  being  given  to  each  party,  and  having  heard  the  allegar 
tions  of  the  parties,  said  fence  viewers  do  determine  that  the  vtflue  of 

said  fence  is dollars,  that  the  proportion  thereof  to  be  paid  by  said  L. 

M.  to  said  O.  P.  is dollars,  and  that  the  proportion  of  said  division 

fence  to  be  maintained  by  said  L.  M.,  is  as  follows:  [describing  the  por- 
tion offence  allotted,  by  distances  from  point  to  pointy  or  other  convenient 
description^. 

Witness  our  hands,  this day  of ,  18—. 

A.  B.,  \    Fence 
C.  D.,/ Viewers. 

In  ciM  boUi  fence  Tiewen  are  leleoted  Iff  one  peitj.  after  notice  and  neglect  of  the  other 
partT  to  make  choice,  the  foregoing  form  may  be  changed  bj  ntnit^py  ti^e  wordi,  **  and  nid 
paxtMa,"  at  the  *,  and  inserting  the  following ; 

"  ^d  L.  M.  having  neglected  to  make  choice  of  fence  viewers,  after 
due  notice,  and  said  O.  P.  having,''  etc 

(1)  The  eoaiplalnt  to  tlte  ftnee  ▼towers  by  a  party  aggrieved  is  not  required  to  be  in 
writing.  It  wUlbe  proper,  however,  that  the  notice  to  the  parties  by  the  fence  viewers,  and 
sabsequent  proceedings,  should  be  reduced  to  writing.  The  proceedings  of  fence  viewers  should 
be  treated,  as  to  matters  of  form,  with  at  least  the  indulgence  extended  to  proceedings  before 
lostices  of  the  peace;  and  where  it  appeared  Uiat  a  party  was  notified  verbally, and  by  uie  oppo- 
siie  party,  and  was  present  at  the  meeting  of  the  fence  viewers,  and  made  no  objection  at  that 
time,  the  notice  was  held  sufficient    Tawol  v.  BlaekUge,  22  Iowa  R.,  67. 

Ibrm  of  Notice  to  Adjoining  Owner  who  Neglects  to  Bepair  or  Bebuild 

Division  Fence, 
To  A.  B. : 

You  are  hereby  notified  that  you  having  neglected  to  repair  [or  rebuild] 
your  proportion  of  the  division  fence  between  our  adjoining  lands  in  the 
town  of— ,  county  of ,  and  State  of  Illinois,  your  said  lands  be- 
ing described  as  follows:  [describe  the  land  bri^yl,  and  my  said  lands 
bemg  described  as  follows:  [describe  land  briefly \^  that  I  desire  to  submit 
the  matter  of  the  sufficiency  of  said  fence  and  your  duty  in  the  premises 
to  fence  viewers,  of  the  town  aforesaid,  for  their  decision ;  and  that  if  you 
shall  neglect  for  eight  days  after  receiving  this  notice  to  make  choice  of  a 
fence  viewer  to  act  in  said  matter,  I  shall  thereafter  proceed  and  select 
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7.  Disputes  settled.]  §  7.  If  disputes  arise  between  the  own- 
ers of  adjoining^  lands,  conoeming  the  proportion  of  fence  to  be 
made  or  maintained  by  either  of  them,  such  disputes  shall  be 
settled  by  any  two  of  tne  fence  yiewers  of  the  town  or  precinct, 
AS  the  case  may  be,  and  in  such  cases  it  shall  be  the  duty  of  the 

both  fence  viewers  for  that  purpose,  and  submit  to  them  the  matter  afor^ 
said. 
Dated  this day  of ,  18—.  C.  D. 

Form  cf  NoHe4  to  Partie9  bj/  7\oo  I^snm  Piewer$  far  JBxaiminttiion  qf 

Fmoe. 
To  C.  D. : 

You  are  hereby  notified  that  complaint  having  been  made  by  A.  B.  to 

the  undersigned,  fence  viewers  of  the  town  of ,  that  you  have 

neglected  toletate  what  U  complained  of],  and  that  we  shall  on  the 

day  of .  18—,  at  the  hour  of o'clock,  —  M.,  proceed  and  examine 

such  fence  with  a  view  to  such  action  in  the  premises  as  the  case  shaU 
require. 

Dated  this day  of ,  18—.  L.  M.,  >    Fence 

R.  S.,  5  Viewers. 

Form  of  Direction  by  Fence  Viewere  to  Bepakr  or  BebuHd  Fence, 
—■ — County,    \ 

Town  of /  "*• 

Complaint  having  been  made  by  A.  B.  to  the  undersigned,  fence  view- 
ers of  said  town  of ,  that  [state  the  eubstance  of  complaint^  ehoioing 

the  location  of  (he  fence] ,  said  fence  viewers  having  been  duly  selected  by 
said  A.  B.*  and  C.  D.  to  act  in  said  matter  [oraethe  caae  may  be],  we  did, 
having  given  due  notice  thereof  to  each  party  in  the  premises,  proceed. 

on  the day  of ,  18—,  and  examine  such  fence,  and  having  heard 

the  aUegations  of  the  parties  did  and  do  deem  the  same  to  be  insufficient, 
and  do  direct  that  [elate  the  direction  or  order  made]. 

Witness  our  hands,  this day  of ,  18—. 

L.  M., )    Fence 
R.  8.,  )  Viewers. 

In  ease  both  ftnoe  Tlawen  are  aelectad  br  one  party,  alter  notice  and  defknlt  br  the  other, 
diange  the  foregoing  form  bjr  inaerting  at  the  *,  in  place  of  the  wordi.  **  and  C.  D.,  the  Ibllow- 
Ing: 

^'  Said  C.  D.  having  neglected  to  make  choice  of  fence  viewers,  after 
due  notice,  and  said  A.  B.naving  selected  the  undersigned  fence  viewers.'' 

Tlfte  f«nee  -rlenrersy  In  tltcir  ] 

would  nndoubtedly  be  confine "      -' 

Ing  of  a  fence,  they  probably  1 . „ ^ 

their  respective  Bhare  of  the  fence,  and  direct  the  rebuilding  within  a  ipecifled  time.  Sean  t. 
Charlemovnt,  6  Allen  R.  (Maa.).  437. 

The  application  or  complaint  to  the  ftnce  ylewert  may  include  the  whole  iubject  in  contzo- 
fersy ;  but  before  a  party  can  be  affected  by  the  acta  or  dedfiona  of  the  fence  Tiewen,  he  moit 
have  notice.    /"oirdaiiJtf  t.  Child*.  44  N.  Hamp.  R..  458. 

A  cood  and  anlllclent  ftnee  must  be  not  merely  one  which  win  torn  ordinanr  stock,  bat 
one  that  wiU  turn  stock  eren  though,  to  some  extent,  unruly,    d  4r  X  £.  £.  Cb.  t.  tXen,  89  UL 

Tlfte  eonunon  law  mle,  requiring  the  owner  of  stock  to  keep  it  upon  his  own  land 
has  been  recognised,  in  some  cases,  in  this  State,  as  goreming  inside  Off  diTisionfiBnoeib  Beodoi 
T.ihMC  89 1111^186. 

IVlierey  In  a  flcld  •eenpted  by  wmr^rml  persona,  there  Is  an  inner  fonee,  one  of  Um 
occupants  of  the  field  cannot  remove  such  inner  fence  at  pleasure,  though  he  may  be  the  owner 
thereof,  without  rendering  himself  liable  to  his  co-occupant  for  any  damages  resulting  ther^ 
from.  Nor  is  it  any  defense  to  an  action  of  trespass,  growing  out  of  the  remoTsl  of  the  inner 
fence,  to  show  that  the  complaining  party  was  bound  u>  keep  the  outer  fence  in  repair,  or  thai 
he  mii^hATe  repaired  the  same  al  small  expense.   AietaiaiCcr  ?.  CM  12  UL  K^  74. 


rsy  In  tlftcir  proeecdln|p  on  tlie  oontplaint  of  a  person  aggrieredr 
I  confined  to  the  subject  oi  the  complaint.  If  that  related  to  the  repair- 
obably  would  not  have  authoritr  to  assign  to  the  adjoining  occupants 
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two  fence  yiewers  to  distinotl^  mark  and  define  the  proportion 
of  the  fence  to  be  made  or  maintained  by  each.(l)  [JL  1857,  p. 
159,  §  4 

8.    Choice  of  Ylewers—Notiee.]    §8.  When  any  of  the  aboye 
mentioned  matters  shall  be  submitted  to  fence  yiewers,  each  party 

lA  wok  iMtloA  to  rMOTer  A>r  tl&e  tretpaMes  oommltted  In  the  field  of  the  ptalnHf  bf 
ttie  hoei  of  the  d^endant,  it  appeared  the  hogs  entered  the  plaintiiT'i  field  through  a  divlalon 
fence  from  an  adjoining  field  owned  by  the  defendant,  soch  diyision  fence  being  owned  enOrdtf 
hj  the  plaintifL  Held^  the  fence  wai  not  a  i»artitlon  fence  under  the  itatute,  hence,  the  question 
or  its  sufficiency  was  not  involved.  Under  such  circumstances  the  rule  of  the  common  law 
prevails,  that  each  man  is  bound  to  take  care  of  and  keep  his  animals  on  his  own  land.  McBrid$ 
T.£ynd,66m.R.,411. 

If  one  ot  tkkm  ownera  of  a  di-rtalon  fence  sliall  necleet  to  keep  his  portion  in  ra- 
lepair,  the  other  cannot,  without  notice  to  him,  select  both  fence  viewers  and  charge  him  with 
all  the  costs  of  the  view.  The  party  not  notified  will  not  be  bound  by  the  action  of  the  viewers, 
and  therefore  will  not  be  liable  for  any  expense  on  their  account  Humpton  v,  BuUon,  78  BL 
R«277. 

add.  in  New  Hampshire,  that  it  Is  the  occupier  and  not  the  owner  of  a  close  who  is  bound  to 
keep  the  fences  in  repair.    Tcwkdmry  v.  Buklin,  7  N.  Hamp.  R..  618. 

where  fence  viewers  find  a  divisional  fence  to  be  insufficient,  their  notice  to  the  persons  bound 
lo  repair  it  need  not  specify  the  particulars  in  which  it  Is  defisctive.  Foxf,  Beebe,  44  Conn.  R.,  27L 

(1)  'Wl&ere  a  dlapnte  arises  aa  to  Uie  proportion  of  a  fence  to  be  maintained  by  eaeh 
wnj,  it  may  be  settled  by  fence  viewers,  even  where  there  has  been  an  agreement  on  the  sub- 
feet    Bergery.KortwrigfU,  4  JohTiM.R.,Ali. 

The  decirion  of  the  fence  viewers  as  to  the  proportion  of  fence  of  each  party  is  not  neoesary 
where  there  Is  no  dispute  between  them.    WvUmohby  t.  CbOon.  9  Johns.  R..  L%. 

Tlfte  fenee  ▼levrers  Ihave  autiftorlty  to  detemalne  vrbat  portion  of  a  division  fence 
shall  be  paid  for  or  repaired  by  an  adjoining  occupant  but  over  the  payment  of  the  same  so  aa- 
eertained  they  have  no  control  In  a  suit  for  monev  awarded  by  fence  viewers  to  be  due  fh)m 
one  a^loining  proprietor  to  another  for  a  partition  fence  voluntarily  built  by  the  latter,  evidence 
that  he  was  paid  for  the  same  by  the  person  who  subsequently  conveyed  the  a<Uoining  premises 
to  the  former  is  admissible.    BuOer  v.  Barlow,  2  Wis.  R.,  10. 

It  la  l&eld  tlutt  an  appralaal  by  ftnee  viewers  doea  not  prevent  a  perty  fh>m 
nrovingby  other  evidence  the  expense  of  building  the  acl^oining  owners  portion  of  a  division 
ibnce  in  a  suit  brought  to  recover  the  cost  of  such  portion.    Ptrntu  v.  Perktna,  44  Bait>.  R.,  184. 

The  statute  in  relation  to  partition  fences  autnorixes  fenoe  viewers  to  assign  distinct  por- 
tions of  the  dividing  line  to  amoininff  owners.  Any  direction  beyond  this  by  the  viewers  is 
simply  void,  but  does  not  invalidate  tneir  acts  so  fkr  as  they  had  authority.  Longly  v.  HiUon,  84 
Maine  R.,  882. 

An  aaslanment  by  ftnee  -viewers  of  onljr  a  part  of  a  oontinnons  line  of  partition 
fenoe  is  notfor  that  resson  invalid,  neither  party  at  the  time  requesting  that  the  whole  line  be 
divided.  After  such  sssignment  duly  made,  the  obligation  of  the  parties  are  fixed  to  maintain 
the  fence  accordingly,  and  cannot  be  changed,  without  conitent  by  a  subsequent  view  and  divia* 
Ion  by  the  fence  viewers  of  the  whole  cononuons  line  of  partition  ftooe.  Alger  t.  Pool,  U  Cash. 
R.  (Mass.).  450. 

"Wbcre  tbe  plalntUT  In  an  aetlon  to  recover  tbe  sum  aivarded  to  him,  bv  the 
fence  viewers,  alleged  that  he  and  the  defendant  were  owners  of  enclosed  lands,  separatea  by  a 
stone  wall,  which  was  orieinallv  built  by  W..  under  whom  the  plaintiff  holds,  and  which  in 
consequence  of  a  division  of  the  land  in  July,  1826,  it  became  the  duty  of  the  defendant  to  unite 
with  the  plaintiff  in  dlvidinsr.  and  to  pay  the  plaintiff  such  sums  as  should  be  awarded  by  the 
fence  viewen ;  it  was  held,  that  the  fence  viewers,  on  the  plaintiff's  application  had  power  and 
xjfri^t  to  divide  and  apportion  the  fence  anew.*  Wright  v.  WrigJU,  21  Conn.  R.,  829. 

The  division  of  enclosed  lands  bv  sale  or  otherwise,  prima  Jade  subjects  them  to  a  new  divi* 
don  of  the  partition  fence  among  the  new  adjoining  owners.    Wright  v.  WHght,  21  Conn.  R.,  8291 

Tbe  ezlatence  of  a  dlapnte  about  a  partition  fence  is  sufficient  to  enable  the  fence 
Tleweis  to  interpose.   Barger  v.  Kortright,  4  Johns.  R.,  414. 

IV  Mere  a  dlapnte  arises  between  partlea  as  to  tbe  Talne  of  division  fences,  and 
the  proportion  to  oe  paid  to  him  who  has  erected  the  whole  fence,  the  fenoe  viewers  of  the  town 
have  Jurisdiction  of  the  matter.  The  decision  of  the  fence  viewers  in  such  a  case,  should  ha 
reduced  to  writing  and  filed  in  the  office  of  the  tovm  clerk,  and  an  action  will  be  to  recover  th« 
■am  in  the  certificate  stated  to  be  due.    HewiU  v.  Waitint,  11  Barb.  R.,  409. 

Tbe  notice  aerred^  nnder  -wblcb  ftnee  viewers  are  eelectedy  is  jnrisdlotional,  and 
Ihey  cannot  without  the  express  consent  of  the  parties  interested,  act  upon  any  other  or  diffei^ 
ent  question  than  that  expressed  in  the  notice,  and  without  notice  they  cannot  be  selected  to 
act  at  all.  When  fence  viewers  were  selected  under  notice  that  the/  were  to  be  selected  to 
settle  a  dispute  concerning  the  proportion  of  a  division  fence  to  be  made  by  each  of  the  parties, 
they  will  have  no  power  to  assess  the  amount  to  be  paid  by  one  of  the  partias  to  the  other  fer  a 
portion  of  a  ftaica  already  bnilt   Aite  t.  4mlr«iM.  75  IlL  &.  28a. 
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shall  choose  one;  and  if  either  neglect,  after  eight  days'  notice  in 
writing,  to  make  such  choice,  the  other  party  may  select  both. 
And  for  all  purposes  of  notice  under  this  act,  it  shidl  be  sufficient 
to  notify  the  tenant  or  person  in  possession  of  said  adjoining 
premises,  when  the  owner  thereof  is  not  a  resident  of  the  town  in 
which  such  fences  are  8ituated.(l)    [L.  1857,  p.  159,  §  6. 

9«  Ylewlng  fence— Disagreement]  §  9.  The  two  fence  yiew- 
ers  so  chosen  shall  examine  the  premises,  and  hear  the  allegations 
of  the  parties.    In  case  of  their  disagreement,  they  shall  select 

(1)  Whllit  the  words  "any  of  the  ahove  mentioned  matten,"  ooconlDg  in  aeetion  8  of  thia  acKi 
would  seem  to  have  reference  onlv  to  matters  contained  in  the  preceding  section,  the  Supreme 
Oourt  hare  recently  decided  ttiat  the  words  have  reference  to  all  matters  m  each  preceding  seo- 
tfon  of  the  act  whererer  the  selection  of  fence  viewers  is  contemplated,  and  that  the  require- 
ttents  of  section  8  KOTem  in  all  such  cases.    Thompton  y.  Bulaon.  78  111.  R..  277. 

This  is  at  best  a  forced  construction  of  the  proylsions  of  the  act.  It  would  seem  thai  if  the  leg- 
islature intended  such  oonstmotion  thej  would  haye  employed  some  language  to  that  efltoot  m 
sections  five  and  six. 

Form  of  Notioe  to  Adjoining  Owner  to   Choose  Fence  Viewer  to  SetOe 

Dispute, 
To  R.  R.: 

Sir:— A  dispute  having  arisen  between  you  and  myself,  being  the  own- 
ers of  adjoining  lands  in  the  town  of ,  in  the  county  of ,  aad 

State  of  Illinois,  conoerning  the  proportion  of  diyision  fence  to  be  made  [or 
maintained]  by  each  of  us  upon  the  line  of  our  said  lands,  your  land  in 
question  being  known  as  \de8cribe  the  land  with  reasonable  certainty],  and 
mine  as  [deaoribe  the  land],  I  have  chosen  J.  W.,  one  of  the  fence  viewers 
of  said  town,  and  do  hereby  give  notice  to  you  to  proceed  and  choose  another 
of  the  fence  viewers  of  said  town,  to  the  end  that  said  dispute  between  us 
may  be  settled  and  decided  by  said  fence  viewers,  and  that  if  you  shall 
n^lect  to  make  such  choice  for  eight  days  after  receiving  this  notice,  I 
■hall  make  such  choice  myself,  and  proceed  to  have  said  matter  in  dispute 
adjusted  by  the  fence  viewers  thus  chosen  by  me,  the  same  as  if  one  nad 
been  chosen  by  you. 

Yours,  eta,  J.  E. 

Dated,  etc 
Form  of  Submission  qf  Dispute  Between  Adjoining  Owners  to  Two  Fsnes 

Viewers. 

To  P.  8.  and  J.  G.,  two  of  the  fence  viewers  of  the  town  of ,  in  th« 

county  of ,  and  State  of  Illinois : 

A  dispute  having  arisen  between  the  undersigned,  A.  W.  and  B.  L., 
owners  of  ac^joining  lands  in  said  town  of -,  concerning  the  propor- 
tion of  division  fence  to  be  made  [or  maintained]  by  each  on  the  llDe  of 
their  respective  lands,  the  land  of  said  A.  W.  being  described  as  follows: 
[describe  the  land  with  reasonable  certainty,']  and  that  of  the  said  B.  L., 
being  described  as  follows:  [describe  the  land].  The  said  A.  W.  has 
therefore  chosen  you  the  said  F.  T.,  and  the  said  B.  L.  has  chosen  you  the 

said  J.  G.,  as  two  fence  viewers  of  said  town  of ,  to  the  end  that  you 

may  proceed  to  settle  and  decide  said  matter  of  dispute;  and  the  undersign- 
ed do  hereby  submit  said  matter  of  dispute  to  you  the  said  fence  viewers, 
and  request  that  you  will  proceed  according  to  law,  and  settle  and  decide 
the  same  as  shall  seem  to  voujust  and  right. 

Dated  this day  of ,  18—.  A.  W. 

B.  K 

If  one  Cmoe  -rlewer  slioald  aet  hj  agreement  of  the  partiea,  It  Is  appiehended  that  fail 
Mtton  and  detennination  would  be  good  and  binding.    KtUogg  t.  Bromi^  82  Conn.  &,  loa 
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another  fence  yiewer  to  act  with  them;  and  the  deoisio 
two  of  them  shall  be  final  upon  the  parties  to  such  disp 
upon  aU  partie9  holding  nnder  them.  [L.  1857,  p.  159,  §  < 
10.  DeeisioiL]  §  10.  The  decision  of  the  fence  viewi 
be  reduced  to  writmg;  shall  contain  a  description  of  th 
and  of  the  proportion  to  be  maintained  by  each,  and  their 
upon  any  point  in  dispnte  between  the  parties,  submitted 
as  aforesaid;  and  shall  forthwith  be  filed  in  the  office  of  i 
derk,  or  in  the  office  of  the  county  clerk  in  counties  wh 
not  haye  adopted  township  organization(l.)     [L.  1857,  p. 

(1)  Form  of  Decision  of  Fence  Viewere  in  BelaHonto  Dispute  bei 

joining  Oumere, 
——County,      > 

Town  of >"*• 

Whereas,  we,  the  undersigned,  two  of  the  fence  viewers  of  sai( 
— — ,  having  been  chosen  by  R.  V.  and  J.  J.,  owners  of  j 
lands  in  said  town,  for  the  purpose  of  settling  and  deciding 
which  has  arisen  between  them  concerning  the  proportion  of 
fence  to  be  made  for  maintained]  by  each  of  them,  on  the  lim 
their  said  lands,  the  lands  in  Question  being  described  as  follows: 
the  land  of  each]  f  and  the  said  R.  V.  and  J.  J.  having,  on  the  — 

,  18—.  submitted  the  said  matter  in  dispute  to  us,  for  our  » 

and  dedsioD,  we  did,  on  the day  of ,  18—,  proceec 

amine  the  premises,  and  hear  the  allegations  of  the  parties, 
fence  we  find  to  be  a  rail  fence,  common^  caUeda  Virginia  or  wo 
running  north  and  souths  in  length  one  hundred  and  sixty  rods^  a 
the  division  fence  between  the  lands  above  described,  that  the  i 
originally  erected  Jointly  by  the  parties,  and  divided  equally  betw< 
the  said  J.  J.  taking  the  south  half  thereof  for  his  portion,  by  a£ 
and  that  the  said  J.  J.  now  neglects  and  reftises  to  Keep  his  port! 
same  in  proper  repair  [or  as  the  case  may  be].  We  do,  therefore 
and  determine  that  [conclude  with  the  determination  of  the  fern 
according  to  the  fact  j. 

Qiven  under  our  liands,  this day  of ,  A.  D.  18—. 

L.  P.,)     ] 

J.  R.,;  \ 

Form  of  Decision  of  Fence  Viewers^  where  two  cannot  agree,  am 

is  selected, 

Z County,  \ 

Town  of , /^' 

A  dispute  having  arisen  between  A.  B.  and  C.  D.,  two  owners 

ing  lanas  in  said  town  of ,  concerning  the  proportion  ol 

fence  to  be  made  [or  maintained]  by  each  of  them  on  the  line  of 
lands,  the  land  of  the  said  A.  B.  being  described  as  follows:  [c2e 
land  or  field  in  question'],  and  the  lands  of  said  C.  D.  being  dee 
follows:  [describe  the  land  or  field],  the  said  parties  did,  on  th< 

of ,  18—,  submit  the  said  matter  in  dispute  to  the  undersigi 

and  N.  W..  two  of  the  fence  viewers  of  said  town  of ,  for  th 

ment  and  ctecision,  the  said  parties  having  chosen  said  fence  vi 
that  purpose,  the  said  fence  viewers  did,  therefore,  on  the  — 
— : — ,  18—,  proceed  and  examine  the  premises  ana  hear  the  a 
and  proofe  of  the  parties,  and  the  said  two  fence  viewers,  being 
agree  in  the  prenuses,  did  select  N.  P.,  another  fence  viewer  of  s 
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—Damages.]  §  11.  If  any  person  who  is  liable  to 
le  erection  or  reparation  of  a  division  fence  shall 
le  to  make  or  repair  bis  proportion  of  such  fence, 
)d,  after  giving  sixty  days'  notice,  in  writing,  that  a 
id  be  erected,  or  ten  days*  notice  in  writing,  that  the 
ich  fence  is  necessary,  may  make  or  repair  the  same 
of ^  the  party  so  neglecting  or  refusing,  to  be  recoT- 
with  costs  of  suit;  and  the  party  so  neglecting  or 
lotice  in  writing,  shall  be  liable  to  the  party  injured 
which  shall  thereby  accrue,  to  be  determined  by 
iewers  selected  as  above  provided ;  and  the  fence 
iduce  their  appraisement  of  damages  to  writing,  and 
I)  [L.  1857,  p.  160,  §8. 


in  making  such  settlement  and  decision ;  and  we.  the 
ig  now  fully  advised  in  the  premises,  do  adjudge  and  de- 
\^ude  according  to  the  determination  of  tJie  viewers]. 

ir  hands,  this day  of ,  18—. 

W.  8.,  I       YenQ% 
Viewers. 


W.  8.,) 

N.    P.J 


vlon  tnkiom  b«  AMt^ned  to  one  to  keep  in  renoir.  it  is  his  property,  so  tax 
ml  of  it.  f6r  UwAil  purpoiee  cannot  make  hun  a  trespasser.    BwrrtU  t. 

ee  ▼tourers  reoulrln^  tkkm  oooupaat  of  nninelosed  land  to  erect 
irt  of  a  division  fence,  is  yoid.  The  occupants  of  such  lands  are  under  no 
:es.    BecAtof  y.  Mftftfon,  19  Wis.  R.,  49. 

of  fence  ▼l«yr«rS|  «s  to  matters  of  form,  should  be  treated  with 
(extended  to  proceedings  before  Justices  of  the  peace.    TcJboty.  Bladdegt^ 

\Mrw  no  anUkorltj  to  determine  tlie  rigl&ta  of  difRsrent  claim* 

tablish  disputed  boundaries,  and  neither  party  is  precluded,  by  their 

ing  the  question  of  ownership  in  himself,  or  In  the  aayerse  party,  or  the 

laries.    5Aaw  t.  (?i(/IUaii,  22  Vt.  R.,  fi65. 

once  ▼leyrers  acHndging  yrl&ere  parties  should  set  their 

3f  the  title  of  those  pudes.    Cbrtts  y.  IMe,  18  N.  J.  L.  (1  Oreen.), 

ce  to  Adjoining  Owner  to  Contribute  to  Erection  or  ^^par- 
cUion  of  Division  Fence, 

lereby  notified  to  repair  [or  a»  the  caee  may  be]  \^%l  pop- 
m  fence  on  the  line  oetween  your  land  and  mitie^  situate 

,  and  county  of ,  according  to  the  decision  of  J. 

)  of  the  fence  viewers  of  said  town,  made  on  the day 

id  filed  in  the  office  of  the  town  clerk  of  said  town,  on 

,  1&— ,  and  that  if  you  shall  neglect  to  repair  the 

o  said  decision,  for  the  period  of  ten  days  from  the  data 
notice,  I  shall  proceed  myself  and  repair  said  fence  at 

day  of ,  A.  D.  18—.  L.  N. 

\dl  ^Dam/agee  by  Fence  Viewere^ccruing  to  Adjoining 
iy  Reason  of  Neglect  to  Make  or  Bepair  Fences. 


he  undersigned,  two  of  the  fence  viewers  of  the  said  town 
been  chosen  by  P.  B.  and  J.  8.,  owners  of  adjoining  lands 
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12.  Kakiiig  and  repatring  fences  destroyed.]  §  12.  Whenever  a 
division  fence  shall  be  injured  or  destroved  b^  fire,  floods  or  other 
oasualtjy  the  person  bound  to  make  and  repair  such  fence,  or  any 

5 art  tiiereof,  shall  make  or  repair  the  same,  or  his  jnst  proportion 
lereof,  within  ten  days  after  he  shall  be  thereto  required  by  any 
person  interested  therein — such  requisition  to  be  in  writing,  and 
signed  by  the  -paity  making  the  same.(l)  [L.  1857,  p.  160,  §  IL 

18.  Beftasing  to  make  or  repair.]  §  13.  If  such  person  shall 
neglect  or  refuse  to  make  or  repair  his  proportion  of  such  fence  for 
the  period  of  ten  days  after  such  request,  the  party  injured  may  make 
or  repair  the  same  at  the  expense  of  the  party  so  refusing  or  neglect- 
ing, to  be  recovered  with  costs  of  suit.(2)    [L.  1857,  p.  160,  §  12. 

14.  Bemoval  of  division  fence.]  §  14  If  anv  person  is  dis- 
posed to  remove  a  division  fence,  or  part  thereof  owned  by  him, 

in  said  town,  for  the  purpose  of  appraising  the  damages  claimed  by  the 
Mdd  P.  B.,  and  accruing  to  him  in  consequence  of  the  neglect  of  the  said 
J.  8.  to  repair  [or  as  the  ease  may  be]  his  proportion  of  a  division  fence 
mentionea  and  described  in  a  certain  decision  made  by  [state  by  whom 
made^  or  if  thefenoe  has  been  divided  by  agreement^  state  that  fact^  and 

vary  the  form  acoordinaly],  on  the day  of -,  18—,  and  reduced  to 

writing,  and  filed  in  the  office  of  the  town  clerk  of  said  town  of . 

We  did,  on  the day  of ,  18 — ,  proceed  to  examine  the  premises; 

and  after  due  inquiry  and  examination  by  us  made,  and  having  neard  the 
allegations  of  the  parties,  we  do  determine  that  the  said  P.  B.  has  sustained 
damages  to  his  land,  crops,  firuit  trees  and  shrubbery  {or  as  the  case  may 
6e]  in  consequence  of  the  neglect  of  the  said  J.  8.  to  repair  [or  as  the  case 
may  6e]  his  proportion  of  the  division  fence,  as  aforesaid ;  which  damages 

we  have  ascertained,  and  do  appraise  at dollars. 

Witness  our  hands,  this day  of ,  A.  D.,  18—. 

P.  8.,  \   Fence 
R.B.,/ Viewers. 

Parol  proof  of  tkkm  Iket  tlftat  -wrWUfn  notic«  to  repair  was  glTvn,  li  faffident  ttit  tli* 
purpose  of  ihowing  notice.    WUloughby  r.  OarUion,  9  Johni.  SL,  186. 

(1  )Ibrm  of  Notice  to  Make  or  Bepair  Fence  Injured  by  Fire^  Flood,  eUk 

ToA.  B.: 

Sir:— I  do  hereby  require  you  to  repair  that  portion  of  the  division 

fence  on  the  Une  between  our  adjoining  lands  in  the  town  of ,  and 

county  of .  which  you  are  bound  to  repair,  to-wit:  [describe  thefenoe 

in  question'].  Should  you  neglect  to  repair  said  fence  for  the  period  of 
ten  days  m>m  the  date  of  receiving  this  notice,  I  shall  proceed  myself  to 
repair  the  same  at  your  expense. 

Dated  this day  of ,  A.  D.  18—.  N.  T. 

AppraUal  bjr  fence  Tlewere  of  damaffee  In  eoee  of  nef^lect  or  refusal  to  make  or 
maintain  dirlsion  fence  would  embrace  injuries  such  as  treading  down  ^rass,  com,  wheat  and 
other  crops.  th«  extent  of  which  may  be  ascertained  on  view,  but  would  not  extend  to  damR^^ 
fbr  death  of  cattle  from  over  eating  grain,  in  the  fields  of  a  party  who  has  neglected  to  keep 
his  proportion  of  the  division  fence  in  repair.  Oark  r.  Broum,  18  W.end.  R..  218.  The  appraisal 
If  properly  made  would  probably  be  conduslTe.    Harriman  ▼.  lyidd^  86  Vi  R.,  UL 

CO  The  law  does  not  require  such  request,  under  the  abore  section,  to  be  In  writings 
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and  suffer  his  lands  to  lie  open,  after  haying  first  given  the  adjoin- 
ing owner  one  year's  notice,  in  writing,  of  his  intention  so  to  do, 
he  may,  at  any  time  thereafter,  remove  the  same,  unless  such  ad- 
joining  owner  shall  previously  cause  the  value  of  said  fence  to  be 
ascertained  by  fence  viewers,  selected  as  hereinbefore  provided, 
and  pay  or  tender  the  same  to  such  person.(l.)  [L.  1857,  p.l60,  §  9. 
16.  Bemoval  without  notice.]  §  15.  If  any  such  fence  shall 
be  removed  without  such  notice,  the  party  removing  the  same 
shall  pay  to  the  party  injured  all  such  damages  as  he  may  thereby 
sustain,  to  be  recovered  with  costs  of  suit  (2)  [L.  1857,  p.  160, 
§10. 

16.  Mistake  In  locating  fence.]  §16.  When  a  person  has  made 
a  fence  on  an  inclosure  which  afterwards  on  making  division  lines 
is  found  to  be  on  the  land  of  another,  and  the  same  has  occurred 
through  mistake,  such  first  person  may  enter  on  the  land  of  the 
other  and  remove  his  fence  and  material  within  six  months  after 
such  line  has  been  run.(3)    [B.  S.  1845,  p.  281,  §  19. 

17.  When  removal  may  not  be  made.  §  17.  But  such  fence 
shall  not  be  removed  if  it  was  made  of  material  taken  from  the 
land  on  which  it  is  built,  until  the  party  pays  or  tenders  to  the 

(1)  Fotm  qf  NoHoe  by  Adjoining  Owner  of  hia  Intention  to  Eemove  hU 

Share  of  Partition  Fence. 
To  H.  H. : 

Sir :— You  will  take  notice  that  I  intend  to  remove  my  portion  of  the 
division  fence  on  the  line  of  our  adjoing  lands  [deacribe  the  location  of 
the  fence  with  reasonable  certainty^^  that  my  said  lands  may  hereafter  lie 
open,  and  that  I  shall  remove  the  same  after  the  expiration  of  one  year 
from  the  date  of  your  receiving  this  notice. 

Dated  this day  of ,  A.  D.  18—.  J.  G. 

It  an  exlstlits  ftiioe  U  a  partition  fence  bj  •sreement,  by  acqniesoense  or  nnder  tb« 
■Catute.  it  cannot  be  removed  by  either  owD«r  or  oocixpler  until  the  other  has  iuffldent  notioei 
ifeCbrmidk  ▼.  TaU,  2D  IlL  R..  834. 

"Wbere  a  partjr  ren&ovca  a  partition  flenoe  ifrroncfUlljr.  and  hla  itock  enttfca  opon 
another*!  premises,  he  will  be  liable.    Stonar  elaLr.  Shugart,  Jr.,  4o  lU.  R.,  77. 

One  'wlko  aoifra  bla  erop  after  the  fence  Ium  been  taken  dovm,  which  protect! 
one  side  of  his  land,  cannot  recover  damages  of  the  wrong  doer,  for  ipjury  to  his  croppy  the 
entry  of  cattle  on  it.  He  was  bound  to  use  reasonable  prudence  in  planting  hia  crop.  Bona  t. 
Jtinffer,  15  Wis.  R..  59S. 

Proprietors  of  a^Jolnlnff  lands  sure  not  nnder  legal  obligation  to  perpetually 
maintain  division  fences  with  each  other.  It  is  a  matter  of  cunvenience  between  the  partiea 
which  either  may  at  his  pleasure  terminate  by  giving  the  statutory  notice.  Hbag  y. Switxer  4  Ob 
Cim.R..294. 

(2)  DVlftere  a  partjr  rentoires  a  division  ftonoe  without  having  previously  given  the  re- 
quired notice,  the  party  injured  thereby  is  not  limited  to  a  suit  for  the  recovery  of  actual  dam- 
ages Bustainea  in  consequence  of  such  removal,  but  may  make  the  fence  anew  and  recover  th« 
•zpense  thereof  by  action. 

If  actual  damages  are  sustained,  as  the  loss  of  a  crop  for  instance,  caused  by  the  re- 
moval of  the  fence,  an  action  for  the  recovery  of  (<uch  damages,  as  well  as  a  suit  to  recover  the 
ozpense  of  making  the  fence  may  be  sustained.    RichanUon  v.  McDouffoU,  11  Wend.  R.,  4B, 

(8)  Tl&e  law  giving  tlie  rigbt  to  remoTe  fonces  n&ade  by  mistake  upon  the  lands 
or  other  persons,  applies  only  to  natural  persons;  it  has  no  relation  to  a  case  where  a  fence  is 
erected  by  mistake  upon  the  lands  of  the  United  States  or  of  this  State.  Blair  v.  WorUy,  1  Scam. 
R.,  179. 
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owner  of  the  land  the  yalne  of  such  material,  to  be 
by  the  fence  viewers;  nor  shall  a  fence  be  remoyei 
when  the  remoyal  wUl  throw  open  or  expose  the  c 
other  party,  but  it  shall  be  remoyed  witnin  a  reas< 
after  the  crops  are  secured,  although  the  six  months  s 
fied  haye  passed. 

18.  Yiewers  may  examine  witnesses,  etc]    §  18.  I 

ers  may  examine  witnesses  on  any  and  all  questic 
ted  to  them,  and  either  of  such  fence  yiewers  shall  ] 
to  issne  subpoenas  for,  and  administer  oaths  to  such  ^ 
[L.  1857,  p.  160,  §  13. 

19.  Fees.]  §  19.  Fence  yiewers  shall  be  entitled  t< 
and  fifty  cents  per  day,  each,  for  the  time  necessari^ 
aboye  provided ,  to  be  paid  in  the  first  instance  by  tl 
quiring  the  services;  and  all  expenses  of  the  view  shi 
equally  between  the  parties,  except  in  case  of  view 
damages  for  neglect  or  refusal  to  make  or  maintain 
portion  of  a  division  fence,  in  which  case  the  costs  oi 
oe  paid  by  the  party  in  default,  and  may  be  recoverec 
the  damages  assessed.(2)    [L.  1857,  p.  160,  §  15. 

20.  Trespass— Damages.]  §  20.*  If  any  horse,  mul 
any  neat  cattle,  hogs  or  sheep,  or  other  domestic  ani 
break  into  any  person's  indosure,  'the  fence  being  go 
ficient,  the  owner  of  such  animal  or  animals  shall  be 
action  of  trespass,  to  make  good  all  damages  to  th< 
occupier  of  the  inclosure.  This  section  shall  not  b 
to  require  such  fence,  in  order  to  maintain  an  action 
done  by  animals  running  at  large  contrary  to  laTv 
1845,  p.  281,  §  15. 

^  (1)  Ibrm  of  SubpcBna  for  Witness  by  Fefnee  Viewt 

State  of  Illinois,  > 

County,  5 

The  People  of  the  State  of  Illinois  to  [name  of  witness] : 

You  are  hereby  commanded  to  appear  before  L.  M.  and 

viewers  of  the  town  of ,  in  saia  county,  at  [state  the  p 

day  of ,  18—,  at o'clock.  —  M.,  to  testify  and 

speak  in  a  matter  pending  before  said  fence  viewers,  betwe 
C.  D.,  concerning  Istate  briefly  the  matter  in  controversy]. 

In  witness  whereof  the  said  fence  viewers  have  hereunto  se 

this day  of ,  18—.  L.  M., 

R.S. 

(2)  In  an  action  of  assiunpslt  lay  a  land  oimer  againit  hii  neighlx 
lAtter's  portion  of  money  paid  to  fence  viewers,  hdd,  that,  to  support  the  actioi 
that  the  division  had  been  made  on  the  representation  of  one  or  both  the  par 
them  had  refused  to  pay  the  part  awarded  aim  to  pay,  and  that  the  division  ha 
the  true  line  between  them.    Gallup  v.  Mulvah,  24  N.  Hamp.  B.  (4  Fott),  204. 

C8)  In  order  to  maintain  an  aetlon  tor  tlfte  trcapasa  of  stock  U] 

nre,  whereby  damage  is  sustained,  the  owner  of  the  inclosure  must  have  ma 
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lages  feasant— BoBCue.]  §  2L  If  any  such  animal  or 
dl  break  into  an  indosure  snrroTinded  by  a  fence  of 
and  snfficienc;^  prescribed  by  this  act,  or  shtdl  be 
upon  the  premises  of  another,  the  owner  or  occupier 
losure  or  premises  may  take  into  possession  such  an- 
imals  trespassing,  and  keep  the  same  until  damages, 
lable  charges  for  Keeping  and  feeding,  and  all  costs  of 
I,  to  be  recovered  in  any  court  of  competent  jurisdio- 
my  person  who  shall  take  or  rescue  any  such  animal 
>  from  the  possession  of  the  taker-up  without  his  con- 
be  liable  to  a  fine  of  not  less  than  tlu*ee  nor  more  than 
for  each  of  such  animals  so  rescued,  to  be  recovered 
at  before  any  justice  of  the  peace  of  the  county  where 
B  shall  be  committed,  for  the  use  of  the  school  fund 
>er  county:  Provided^  that  within  twenty-four  hours 
;  such  animal  into  his  possession,  he  shall  ^ve  notice 
)r  thereof  if  known,  or  if  unknown,  he  shaSl  post  no- 
le  public  place  near  the  premise8.(l) 

ice  about  it  Headen  t.  Itiui,  88  UL  R.,  186.  Thli  declrion  li  nndentood  to  ap> 
where  anim&ls  are  allowed  to  run  at  large. 

k  for  tresMsa,  committed  Yxj  defendant's  oattle  upon  the  plalntUTi 
)  was.  that  the  cattle  entered  from  the  adjoining  field  of  the  aefendant,  through 
lufflcient  fence.  Hdd,  that  the  plaintiff  might  show  that  such  cattle  were  wi- 
ld repel  the  defence.  Bamum  y.  VanDtuen,  16  Conn.  R.,  20O. 
peared  €kkm,t  tlfte  %n$wLrj  complained  ot  In  an  action  of  tiespaeB  fbr 
the  plaintiff's  land  by  defendant's  cattle,  resulted  from  the  wantof  asufflclent 
le  adjoining  lands  of  the  plaintiff  and  defendant,  that  it  was  the  du^  of  each 
these  lands  to  make  and  maintain  one-half  of  the  diyisional  fence,  and  that 
never  made  his  part,  or  taken  anv  measures  toward  it.  Hdd,  that  the  plaintUT 
to  a  recovery.    StediMU  r.  JUcA,  14  Conn.  R.  292. 

keep  escaped  Arom  lUe  land  Into  B'e  land,  through  the  Insufflclenor 
I  B.  was  bound  to  repair,  and  thence  passed  into  another  adjoining  lot  of  & 
unded  by  a  sufficient  fence,  and  committed  damage,  Hdd^  that  B.  oould  not 
B  therefor  against  A.  Page  r.  (Moott,  18  N.  Hamp.  R.,  899. 
I  break  tbroncli  defendant's  portion  of  a  division  ftnce  which  it 
iff  can  recover  although  his  portion  of  the  fence  may  also  be  out  of  repair. 
,70IU.E..291. 
ooc^suad  solBclcnt  fence  Is  s^  question  tar  tke  Jniy  to  determine  fkom 

the  tiespaa  of  cattle  maj  be  maintained  if  the  fence  is  good  and  snffiefenl 
s  its  height    BooU  t.  WinMng,  6i  UL  R..  102. 

illgcd  to  fonec  acalnst  anlnuOs  flere  naturae*  (wild  by  nature.)  but  the 
nimals  must  keep  them  at  his  peril,  and  be  is  liable  for  damages  dcme  by  theoi 
1  whether  fent^  or  not    CoaCtfox  r,  Crenthaw,  24  Mo.  R.,  666^ 

to  the  owner  of  animals  trespassing  on  the  land  of  another,  where  the  owner 
required  to  be  in  writing.  It  may  be  given  verbally.  The  following  may  be 
lotice  for  posting  wben  the  owner  is  unknown,  and  which  may  be  used  when 
wn  if  desired  to  give  written  notice : 

ioe  to  Owner  of  AnimcUa  Found  TreBpuwing  on  the  Land  of 

Another^  to  be  Posted. 
r  of  the  animals  herein  described : 

»wner,  are  hereby  notified  that  on  the day  of ,  IS—, 

cows  entered  wrongfully  upon  my  premises  [or  a»  the  cam 

he  town  of ,  in  the  county  of ,  State  of  Illlnoiay 

en  and  there  took  the  same  into  my  possession,  at  my  resi- 
—  [jjrive  place  of  residence  unlh  reasonable  certainty]^  where 
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FENCING  BAILROADS— CEOS 

Fftitof  ANACTInrdatlonto  ftnoing  and  operating  raIlro«di.   [i 

fbrct  July  1,1874.] 


1.  FenciDg  track. 

1}.  Bight  of  way  clear  of  combustibles. 

2.  Allowing,  etc.,  animals  on  right  of  way— B: 
8.  Where  company  neglects  to  build— Notice. 
4.  Adjoining  owner  may  build  and  recover. 

6.  Boads  at  crossings. 

6.  Bell  and  whistle— Crossings. 

6}.  Killing  stock— Frightening  team. 

7.  Starting  train  without  signal. 

8.  Approaches  at  crossings. 

0.  Neglect  to  make,  etc.,  crossings— Notice. 

10.  When  company  neglects,  authorities  to  oon 

11.  Company  to  pay  expenses  and  |100. 
14.  Not  to  obstruct  highway. 

86.  Flagman— Shelter. 

86.  Penalties. 

87.  Corporation  defend. 

88.  Street  railroads. 

!•  Fencing  track.]  §  1.  That  eyery  raJIrof 
within  six  months  after  any  part  of  its  line  ii 
and  thereafter  maintain  fences  on  both  side 
mnch  thereof  as  is  open  for  nse,  suitable  and 
cattle,  horses,  sheep,  hogs  or  other  stock  in 
railroad  (except  at  the  crossings  of  public  r< 
and  within  the  limits  of  cities  and  incorpori 
lages,)  with  gates  or  bars,  at  the  farm  crossii 
wnich  farm  crossings  shall  be  constructed  1 
when  and  where  the  same  may  become  nece 
the  proprietors  of  the  lands  adjoining  such 
also  construct,  where  the  same  has  not  alrei 
thereafter  maintain  at  all  road  crossings  now  i 
established  cattle  guards,  suitable  and  suffici< 
horses,  sheep,  hogs  and  other  stock  from  getti 

thcnr  still  remain,  and  are  held  by  virtue  of  the  stal 
ana  provided.    Said  cows  are  described  as  follows: 
ing  aencriptUm]^  one  a  white  cow^  [giving  deacripi 
bkuk  cow  [giving  diBcripHonl. 
Dated  this day  of ,  18—. 

1¥li«re  two  penons  own  laitd  adjotninf  mmIi  otlier, 

tng  the  fence  on  his  own  lAnd,  and  have  no  i>artition  fence  be 
thiouffh  Uie  defective  fence  of  one  and  enter  the  premises  of  the  < 
DO  right  to  take  them  upor  recover  for  injuries  sgainst  the  owner 
Oik^  .^^  46  lU.  B.,  77.   See  Buekmader  t.  Cool,  12  111.  B^  79, 

O)  So  muelk  of  Uie  a1»OT«  aet  onljr  U  Inaerted  bere  as  i 

wiu  aflUrs  under  tovmship  oiganicatlon,  or  duties  of  town  officers 
Id  publio  roads  and  highways  oonoema  the  commissioners  of  high 
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and  when  Bnch  fences  or  cattle  guards  are  not  made  as  aforesaid, 
or  when  such  fences  or  cattle  guards  are  not  kept  in  good  reoair, 
such  railroad  corporations  shall  be  liable  for  all  damages  wnich 
may  be  done  by  vie  agents,  engines  or  cars  of  such  corporation, 
to  such  cattle,  horses,  sheep,  hogs  or  other  stock  thereon ;  but 
when  such  fences  and  guards  have  been  duly  made  and  kept  in 
good  repair,  such  railroad  corporation  shall  not  be  liable  for  any 
such  damages,  unless  negligently  or  willfully  done.(l)  [L.  1865,  p. 
173,  §  1.     [As  amended  by  act,  approved  May  23, 1877. 

S)  Th«  la-vr  probtbltlnc  domestle  animals  Arom  nuuUnjr  at  larse,  in  fbroe  Oo- 
at  1, 1872,  does  not  by  implication  repeal  or  nullity  anv  of  the  provisions  of  the  act  reqnirinc 
railroad  companies  to  fence  their  roads,  and  the  same  is  true  with  regard  to  the  law  preventing 
male  animals  lh>m  running  at  large.   iLB,J.dg8L  Louit  B,E.Oo,y.  Iriih,  72  IlL  B.,  404. 

The  o1>ll|(atlon  of  a  railroad  eonpanjr  to  tbnoe  Its  line  of  road  does  not  atta^ 
until  it  has  been  in  operation  six  months,  and  where  the  company  has  not  been  in  operation 
six  months,  but  had  constructed  a  fence,  it  is  under  no  obligation  to  keep  it  in  repair,  tne  duty 
not  having  attached.  Toledo.  Peoria  dr  Wartaw  J2.  jB.  Co.  t.  MiUer.  45  111.  R.,  42.  The  companies 
are  liable,  under  the  statute,  if  they  fjeiil  to  fence  within  six  month  after  they  beadn  to  run  trains 
on  the  track  for  construction  purposes.   B.  B,  dt  St,  L,  £,  B,  Co.  r.  E^fiin,  65  IlL  k  ,  860. 

"Wlftere  a  railroad  eompanjr  fkUs  to  feitoo  Its  track,  as  required  by  the  statute,  It 
must  see  that  its  servants  so  conduct  its  trains  that  injury  shall  not  result  to  stock  that  may  gel 
upon  its  track,  if  it  can  be  avoided  by  care  and  caution.  In  &illng  to  fonce,  it  takes  the  hazard, 
and  when  injury  results  therelh>m,  it  must  be  required  to  respond  in  damaiges.  Toledo,  Peoria 
de  Wariou  M,  E,  Oo.r.  Levery,  71  uLR.,b22. 

HThere  a  railroad  oompanjr,  "wlkose  road  has  not  b««a  In  operation  six  months 
and  is  not  fenced,  its  only  ground  of  liability  for  injury  to  stock  will  be  ttiat  the  injury  might 
have  been  avoided  by  the  exercise  of  ordinary  care  and  prudence,  and  its  servants  in  chsne 
fidled  to  exercise  such  care  and  prudence.  The  CHlman,  CUnUm  dt  8,B*  Oxf,  Spei^cer,  75  uL 
E.,192.  *^  ^^ 

IVlkere  a  railroad  oontpanv'  iialls  to  fence  Its  track  as  required  by  law,  or  has 
erected  an  insufficient  fence,  or  fiUled  to  maintain  a  fence,  it  is  liable  ^or  all  damages  resulting 
from  such  omissions  of  duty,  and  this  without  any  reference  to  the  manner  in  which  its  engines 
may  have  been  controlled.  8L  Louie,  AUan  dr  Tene  Saute  S.JLOo.w,  Under  et  a^  49  HI.  IL,  4S8; 
8ameY.  Tbdd. 86 UL B., 400. 

The  question  of  tke  obligation  of  a  railroad  eontpanjr  to  fence  their  road  at  a  par* 
tlcular  place  is  one  of  law,  not  of  ilact,  and  should  not  be  left  to  a  Jury  to  decide.  iZKnoii  Oniirol 
JLR.Oo.7.  Whalen,42m.tL,99^ 

In  cases  "wkerc  a  railroad  oontpanjr  are  not  bonnd  to  ftncc  their  road,  or  where 
otherti  are  equally  bound  to  fence,  they  are  nevertheless  bound  to  use  ordinary  care  in  running 
their  trains  to  prevent  the  injuring  of  stock.  They  would  be  liable  tor  iiduries  in  case  of  gross 
negligence  in  this  regard.  Headem^.  Bud,  99  m.  k^lU;  SLJ4ntie,AU4mdt  Torre  Haute  AS.  (h. 
rTlind^  etaL,S9IlL  R..  488. 

'Where  an  accident  Is  attributable  to  a  deftctl-rc  ftncc.  which  it  was  the  duty  of 
the  company  to  provide,  if  the  company  has  fkiled  to  erect  a  suitable  fence,  negligence  is  in- 
fyned;  but  where  they  have  performed  this  du^,  then  negligence  must  be  proved  as  in  ordinaiy 
lUhioie  Central  B.B,Co.r.  Whalen,  42  lU.  R.,  896. 


The  ucccsslty^  of  fcnclnsr  a  railroad  at  a  glTcn  point  is  not  obviated  by  there  being 
an  embankment  at  that  place  from  twelve  to  twenty  feet  in  neight,  it  not  appearing  that  the  em- 
bankment was  sufficient  to  prevent  stock  firom  getting  upon  the  track.  Toleao,  Peoria  de  Wanam 
B,  B,  Q>.  V.  atoeeney,  41  111.  R.,  226. 

A  railroad  company  arc  not  required  to  fence  their  track  upon  their  depot  grounds 
Inatown.    G.  4r  C.  JXJ2.  Jfe.  Cb.  v.  Oil/nn, SI  IlL  R., 808. 

A  railroad  contpany  Is  not  bound  to  fence  Its  track  or  make  cattle  guards  witfaln 
the  limits  of  a  village,  and  a  place  where  there  is  a  station  house,  a  warehouse,  a  store,  a  black- 
smith shop,  a  post  office,  and  five  or  six  dwelling  houses,  comes  rally  up  to  the  requirements  of 
a  village  for  the  purpose  of  excusing  a  railroad  company  ikom  fencing  ib  track  within  the  Umiti 
thereol    Toledo,  W.  W.  Ry  Co.  v.  Spanaler,  71  lU.  R.,  668. 

Railroad  companies  are  not  required  by  the  statute  to  fence  their  line  of  road  within  the  ooir> 
porate  limits  of  a  town,  and  in  actions  against  them  to  recover  for  Ix^Juries  to  stock,  occurring 
within  such  limits,  it  is  error  to  reAise  so  to  instruct  the  Jury.  Odeago  A  Alton  B,B.Go,t.  Bngte, 
68  111.  R..  381.  But  if  railroad  companies  construct  cattle  guards  within  the  limits  of  towns,  they 
should  keep  them  in  repair.    C  &  R.  I,  R.  R.  Co.  v.  -Rdd.  24  lU.  R.,  144. 

The  necessity  for  a  fence  where  the  contraiy  is  alleged,  in  esse  of  injury,  is  shown  by  proof 
that  the  catae  were  upon  the  track.    Toledo,  Peoria  dglVareaw  B,B  Cb.  v.  Sweeney,  41  HI.  B.,  sai 
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li*    Right  of  way  clear  of  combustibles.]    §  l^.   '. 

the  duty  of  all  railroad  corporations  to  keep  their  ri( 

The  fence  mnst  1»e  snttable  and  ealBelentt  so  w  to  tarn  stock,  eren  i 
extent  unruly,    a  ^  A.  E,  R.  Oo,  r.  Wty,  88  Ul.  R.,  410. 
Tt  m,  ntllirajr  oontpanjr  negleots  to  eomnly  iprltli  tlM  etetnte.  and  i 

animal  occurs,  which  iu  fairly  attributable  to  Buen  neglect,  the  mere  fact  that  th 
large,  if  so  at  large  in  violation  of  no  general  or  local  law,  will  not  relieve  the  ( 
liaoUlty,  even  though  the  animal  may  go  upon  the  track  from  unlnclosed  lots  i 
crossing,  and  is  not  standing,  when  injured,  on  the  actual  intersection  nf  the  rt 
highway.  Toledo,  Wabath  <Cr  Western  B.  JL  Co,  v.  PwrguMim,  42  IlL  R.,  449.  See, 
R.JLOO.Y.  Kca»fftnan,  38  lU.  R..  425. 

TlM  O'vrner  of  a  borse  vrbo  ▼olnntarlljr  pemtltted  the  same  to  mi 
trary  to  the  law  in  force  in  the  county,  cannot  recover  ot  a  railway  company  for 
the  same,  on  the  ground  that  such  railway  company  has  flailed  to  fence  its  trac 
where  the  animal  was  killed.  The  railroad  company  in  such  esse  will  not  b< 
duty  to  observe  reasonable  precaution  to  prevent  injury.  The  Peoria,  etc.  B,  B,  C 
IU.R..678. 

Ho  contributory  ncsllfpencc  Is  cbarscablo  to  tlic  o-vmcr  of  uU 
breaks  out  of  its  pasture  without  his  fault  The  damages  for  stock  killed  throi 
merely,  as  a  neglect  to  fence  the  track,  is  compensatory  only.  To  authorise  moi 
oes  of  agravation  must  be  shown.    T.  P,dt  W.B,  Oo.  v.  Joknton,  74  111.  R.,  83. 

IVl&crc  A  railroad  contpan^  fklls  to  fence  Its  tracky  as  required  by 
dent,  to  fix  its  liability,  if  the  plaintiff's  stock,  in  consequence  thereof,  and  w 
trlbutory  negligence  on  his  part  goes  upon  the  track  of  the  railroad,  and  is  the 
joied  by  the  company's  locomotive  or  train.  The  fact  that  the  owner  of  stock  p 
at  large,  in  violation  of  the  act  prohibiting  domestic  animals  running  at  large,  < 
the  railioad  companies  firom  their  dutv  of  fencing  their  roads,  or  their  liability  fc 
In  consequence  thereof.    Ewing  v.  C  dt  A,  B.  B,  Co,,  72  111.  R.,  25. 

Altbooyli  a  plalntur  ntajr  be  guilty  of  ncsllcence  In  permlttli 
lari^  getting  upon  a  railroad  track,  it  is  still  the  du^  of  the  railroad  company  U 
skill  and  prncence  to  avoid  doing  them  ii^ury,  and  iklling  in  this,  it  is  liable. 
B,  Cb.  V.  Jrith,  TZ  111.  R.,  405. 

A  -rcrbal  agrcen&ent  between  a  property  owner  through  whose  field  a  railr 
the  railroad  company,  that  if  the  company  would  erect  certain  cattle  guards  the] 
the  sides  of  their  road,  and  he  would  not  claim  damsM  for  injury  done  by  the  n 
getting  thereon  from  the  field,  does  not  pass  to  or  bind  his  grantee  of  the  premis 
T. -K  i.  i2.  Cb.  V.  Todd,  86  111.  R.,  409. 

IJiriicrc  cattle  are  Injured  upon  a  railroad  at  a  place  where  the  company  i 
law  to  fence  the  road,  and  it  has  been  In  operation  several  years  without  that  ba> 
the  company  are  liable  for  the  damages  resulting  from  such  neglect  of  duty.  I\ 
Wartaw  Bauway  Cb.  v.  Wiekery,  4  111  R.,  76. 

A  railroad  company  passing  tbronf^li  a  conuaon  field,  at  which  thi 
log  at  the  railroad  track  inside  thelnclosure  used  principally  by  the  parties  resi 
was  held,  that  such  crossinK  was  not  a  public  crossing,  that  it  was  the  duty  of  th 
pany  to  place  bars  or  gates  there,  and  if  it  failed  to  do  so,  it  would  be  liable  foi 
stock  by  its  trains.    Peoria,  PekindgJaektowfiUeB.  Co.r.BarUm,90ULR.,12. 

IVbere  stoclc  ts  Iclllcd  by  a  railroad  at  a  placo  where  no  fence  is  re< 
to  recover  it  must'be  proven  that  the  killing  of  the  stock  was  caused  through  th< 
the  company.    I.aS,B,  Oo.  v.  Bull,  72  111.  R.,  587. 

'Vin&cre  t'wo  railroad  companies  are  nalny  tlM  same  line  of  road, 
being  the  owner,  and  the  other  using  the  road  by  its  permission,  the  compi 
track  is  liable  lor  damages  done,  by  reason  of  an  unfenced  track,  by  the  traJ 
company,  the  same  as  il  done  by  its  own  trains,  and  the  companv  committing 
also  be  liable.  Toledo,  Peoria  ic  Warmw  BaUwxy  Co,  v.  Bumbold.  40  111.  R.,  148: 
B,B.  Cb.v.£anotMe,89Ill.R..272;  £M  Sf.  £.  4«.  Cb.  v.  Oerter,  82  IlL  R..  682. 

In  tlM  absence  of  proof  of  ncgllfi^encc,  a  railroad  company  is  not  liabU 
of  cattle  which  had  strayed  on  to  it»  track  at  a  common  or  public  road  crossis 
Peoria  dr  BwrlingUm  i^.  J2.  Cb.  v.  QUdweU,  88  111.  R.,  2ba 

Wl&ere  stock  set  upon  a  railroad  traclc  "wltbout  tlio  fknlt  of  the 
law  requires  evidence  beyond  the  mere  proof  that  thev  were  injured  by  Uie  ei 
riages  of  the  company  on  the  road,  to  establish  a  liability  for  such  injuries;  ther 
case,  be  proof  of  negligence  on  the  part  of  the  agents  and  servants  ox  the  compa 
the  train  at  the  time  the  ii^nry  occurred.  Qacago  dilforthuedem  Baikpoy  Cb. 
B.,2a6.  ^^ 

Railroad  oontpanles  are  liable  for  Icllllng  n&nles  and  asses,  these  an 
doded  \n  the  term  "  cattle  and  horses."    OMo  A  Mi»Muipjn  B.  J2.  Cb.  v.  Brvbater, 

l^ben  a  fence  alone  a  railroad  bas  been  an  Aden  ty  and  troin  acci< 
over  which  the  companv  had  no  control,  it  becomes  Insuflicient  to  turn  stock,  tli 
icmable  time  within  which  to  repair  it    It  is  not  required  that  titie  companj 
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I  grass,  dry  weeds  or  other  dangerous  or  com- 
and  for  neglect,  shall  be  liable  to  the  penalties 
ne.(l) 

\,  animal  on  right  of  way— Breaking  fence,  etc] 

L  shall  ride,  lead  or  drive  any  horse  or  other 
rack  or  lands  of  such  railroad  corporation,  and 
s  or  guards  (except  to  cross  at  larm  or  road 
b  the  consent  of  the  corporation;  or  shall  tear' 
I  render  insufficient  to  exclude  stock,  any  part 
rds,  gates  or  bars  —  or  shall  leave  the  gates  or 
ings,  open  or  down — or  shall  leave  horses  or 
dmg  upon  farm  or  road  crossings,  he  shall  be 
of  not  less  than  $10,  nor  more  than  $100,  to 
action  of  debt,  before  any  court  having  com- 
i  thereof,  in  the  name  of  such  railroad  corpora- 
se  of  the  school  fund  in  the  county,  and  shall 
^hich  shall  be  sustained  thereby  to  the  party 
55,  p.  174,  §  3. 

koy neglects  to  build— Notice.]  §  3.  When- 
'poration  shall  neglect  or  refuse  to  build  or  re- 
ntes, bars  or  farm  crossing,  as  provided  in  this 
>ccupant  of  the  lands  adjoining  such  railroad, 
[h  which  the  railroad  track  is  or  may  be  laid, 
i  writing,  to  such  corporation,  or  the  lessees 
rsons  operating  such  railroad,  to  build  such 
r  farm  crossings  within  thirty  days  (or  repair 
bars  or  farm  crossings,  as  the  case  may  be, 
iter  the  service  of  said  notice.  Such  notice 
lands  on  which  said  fence,  gates,  bars  or  farm 
ired  to  be  built  or  repaired.  Service  of  such 
le  by  delivering  the  same  to  any  station  agent 
^rporation  or  the  persons  operating  such  rail- 
p.  315,  §  1. 


id  day,  passing  along  their  road  to  see  the  condition  of  the  fence.  II 
shall  ai  once,  when  informed  of  its  iusufflciency,  make  the  neoee- 
ot  be  held  liable  for  injuries  resulting  from  its  temporary  inauiUcient 
must  be  held  to  a  high  degree  of  diligence,  but  not  to  an  impn^M^ 
UinoU  Central  B.  £.  Co.  y.  Suearinffm,  47  UL IL.  206. 

oompany  raifered  a  lieavjr  fpro'wth,  of  diy  naae  tc-remaJn 
a  party's  premises,  andflre  was  communicated  from  the  locomotix  e  of 
and  weeds  on  the  way  and  from  thence  communicated  to  the  fences 
which  was  destroyeo.  Held,  that  the  company  was  guilty  of  negU- 
Litled  to  recover.    B.  R,  I.  di  SL  L,  R.  B.  Oo.  y.  RogenM  IIL  R.,  Mil 

>  Bailroad  Company  to  Build  or  Bepair  Fenot^  etc 

4  Co.: 

Lified  that  I  require  you  to  build  [or  repair!  \hit  fence 
rroad  on  the  following  described  land  adjoininR  your 
I  am  the  owner  [or  occupant],  to- wit:  [demstw  ik€ 
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4.    Adjoining  owner  may  build  and  reeoT< 

80  notified  sliall  refuse  to  build  or  repair  si 
or  farm  crossings,  in  accordance  with  the  p: 
the  owner  or  occupant  of  the  land  requii 
have  the  right  to  enter  upon  the  land  and  t 
oompanjy  and  may  build  or  repair  such  fenc 
crossings,  as  the  case  may  be,  and  the  perse 
pairing  such  fence,  gates,  bars  or  farm  crossi 
to  douole  the  value  thereof  from  such  corpc 
ally  occupying  or  using  such  railroad,  to  be 
est  at  one  per  cent  per  month,  as  damages 
fence,  gates,  bars  or  farm  crossings  were  du 
court  of  competent  jurisdiction,  together  wi 
by  the  court. 

6.  Boards  at  crossings.]  §  6.  Every  railr 
cause  boards,  well  suj)ported  by  posts  or  ot 
and  constantly  maintained  upon  each  public 
the  same  is  crossed  by  its  railroad  on  the  san 
shall  be  elevated  so  as  not  to  obstruct  the  tr 
seen  by  travelers.  On  each  side  of  said  bo 
in  capital  letters,  of  at  least  the  size  of  i 
words  "Eailroad  Crossing,"  or  "Look  out 
section  shall  not  apply  to  streets  in  cities,  c 
or  villages,  unless  such  railroad  oorporatioi 
put  up  such  boards  by  the  corporate  authi 
towns  or  villages :  Provided,  that  when  war 
ready  been  erected,  under  existing  laws,  th< 
same  shall  be  a  sufficient  compuance  wit! 
this  section.     [L.  1849,  p.  32,  §  39. 

ft.    Bell  and  whistle— Crossings.]    §  6.  E 

tion  shall  cause  a  bell,  of  at  least  tmrty  p 
steam  whistle  placed  and  kept  on  each  lo< 
shall  cause  the  same  to  be  rung  or  whistle< 
fireman,  at  the  distance  of  at  least  eighty 
where  the  railroad  crosses  or  intersects  any 
shall  be  kept  ringing  or  whistling  until  such  ] 
[L.  1869,  p.  308,  §  L 

premises  with  reasonable  eertairUy\  which  fenc< 
within  thirty  days  [or  repair  within  ten  days] 
notice. 

Dated  and  served  this day  of ,  IS—. 

A  eopy  of  thlf  notioe  ihoold  hs  rttalnod  by  the  penon  lenrliii 

(1)  The  la-vr  do—  not  roquhne  a  railroad  eonpaar  U 

•t  a  Ikrm  crofldnf  .    Toledo,  Pwrta  St  Wanaw  RaUvfoy  Co.  ▼.  Head 
"W^cn  a  railroad  eroMlnff  to  an  nnnwially  dange 

hlUf  tnnnition  of  the  road  and  partiM  oonld  not  mo  tne  track,  c 
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UUing  stock— Frightening  team.]  §  6.J.  Any  engineer, 
m  having  charge  of  and  running  any  railroad  engine  or  lo- 
e,  who  shall  willfully  or  maliciously  kill,  wound  or  disfigure 
se,  cow,  mule,  hog,  sheep  or  other  useful  animal,  snail, 
nviction,  be  fined  in  the  sum  of  not  less  than  the  value  of 
3erty  so  killed,  wounded  or  disfigured,  or  confined  in  the 
iail  for  a  period  of  not  less  than  ten  days ;  and  any  such 
r  or  fireman,  or  other  person,  who  shall  wantonly  or  unneo- 
blow  the  engine  whistle,  so  as  to  frighten  any  team,  shall 
3  to  a  fine  of  not  less  than  $10  nor  more  that  $50.  See 
Code,"  ch.  38,  §191. 

Parting  train  without  signal.]  §  7.  If  any  engineer  on  any 
shall  start  his  train  at  any  station,  or  within  any  city,  in* 
bed  town  or  village,  without  ringing  the  bell  or  sounding  the 
a  reasonable  time  before  starting,  he  shall  forfeit  a  sum  of 
than  $10  nor  more  than  $100  to  be  recovered  in  an  action 
in  the  name  of  the  People  of  the  State  of  Illinois,  and  such 
don  shall  also  forfeit  a  like  sum,  to  be  recovered  in  the 
mner. 

^proaches  at  crossings.]  §  8.  Hereafter,  at  all  of  the  railroad 
;s  of  highways  and  streets  in  this  state,  the  several  railroad 
dons  in  this  state  shall  construct  and  maintain  said  cross- 
rthe  approaches  thereto,  within  their  respectiye  rights  of 
that  at  all  times  they  shall  be  safe  as  to  persons  and  prop- 
L.  1869.  p.  312,  §  1. 

E^Ieet  to  make,  etc.  crossings— Notice.]  §  9.  Whenever 
'oad  corporation  shall  neglect  to  construct  and  maintain  any 
>ssings  and  approaches,  as  provided  in  section  8  of  this  act, 
oe  the  duty  of  the  proper  public  authorities,  having  the 
)f  such  hiffhwavs  or  streets,  to  notify,  in  writing,  the  near- 
it  of  said  railroad  corporation  of  the  condition  of  said 
or  approaches,  and  direct  the  same  to  be  constructed,  al- 
repaired  in  such  manner  as  they  shall  deem  necessary  for 
by  of  persons  and  property .(1) 

V  feet,  and  then  onlr  a  gmall  portion  on  account  of  a  sharp  canre  in  the  road,  heUL 
ct  to  sound  the  whistle  or  ring  the  bell  would  be  gross  negligence.  Btdianapoik  m 
R.  Co.  T.  8UMe»,  62  111.  B.,  818. 

.  of  Notice  by  OommisHonera  of  Highways  to  Railroad  Agent  for 
Repair  oj  Vrossing, 

y  nearest  a^ent  of  the railroad  corporation  : 

luance  of  the  statute  in  such  cases  made  and  provided,  the  com- 

rs  of  highways  of  the  town  of ,  in  the  county  of ,  and 

[ilinois,  being  the  proper  public  authorities  having  charge  of  the 
B  in  sai#town,  do  hereby  notify  you,  as  the  nearest  agent  of  the 
med  railroad  corporation,  that  the  crossing  [or  approaohrs  to  the 
of  said  railroad,  at  the  point  where  the  same  intersectri  Uie  high- 
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10.  When  company  negleets^  authoritiei 

If  any  railroad  corporation  of  tbis  state 
notified,  as  provided,  in  section  9  of  this 
constmct,  alter  or  repair  such  crossing  or 
days  after  snch  notice,  then  said  pabho  at 
cause  such  construction,  alteration  or  rep£ 

11.  Company  to  pay  expenses  and  $10 
corporation  shall  be  h  olden  for  all  necessa 
making  snch  construction,  alteration  and 
thereto  shall  be  liable  to  a  fine  of  $100  for  su 
the  requirements  of  this  act,  which  fine  sha 
public  authorities,  in  the  name  of  the 
Illinois,  before  any  court  of  competent  ju 
Such  fine,  when  collected,  to  be  paid  int< 
thorities  enforcing  the  fine. 

•  •*••«• 

14.    Not  to  obstruct  highway.]    §  14.  ] 

shall  obstruct  any  public  highway  by  stopp 
leaving  any  car  or  locomotive  engine  star 
the  same  intersects  or  crosses  sucn  public 
purpose  of  receiving  or  discharging  pass 
necessary  fuel  and  water,  and  in  no  case  U 
each  train,  car  or  locomotive  engine. 

•  •****• 

35.    Flagmen— Shelter.]    §  35.  In  all 

authorities  having  charge  of  any  street  ov€ 
railroad  crossing,  shall  notifv  any  agent  of 
using  or  operatmg  such  railroad,  that  a  i 
such  crossing,  it  shall  be  the  duty  of  i 
within  sixtv  days  thereafter,  to  place  and  i 
crossing,  who  shall  perform  the  duties  usui 
and  such  flagman  is  hereby  empowered  to 
from  crossing  a  railroad  track  when,  in  h 
ger  from  approaching  trains  or  locomotive 
road  company  refusing  or  neglecting  to  pi 
by  tiiis  section,  shall  oe  liable  to  a  fine  o 

way  leading  from to [ffive  deacripi 

ing^  with  certainty^  bo  the  place  may  be  underst 
ing  wherein;  or  u  the  crossing  or  approaches 
state  accordingly]^  and  said  oommissioners  do 
paired  [or  coDstructed  or  altered]  in  manner 
quired^. 
Dated  at ,  thia day  of ,  IS-. 
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shall  neglect  or  refuse  to  do  so ;  and  it  is  hereby  made 
of  such  public  authorities  having  charge  of  such  street,  to 
le  payment  of  such  fine^  bj  suit,  in  the  name  of  the  town 
ipal  corporation  wherein  such  crossing  shall  be  situate, 
ly  court  of  competent  jurisdiction  in  the  county,  and  the 
Qg  attorney  shall  attend  to  the  prosecution  of  all  suits  as 
^j  said  public  authorities.  All  the  moneys  collected  under 
sions  of  this  act  shall  be  paid  into  the  treasury,  of  the 
lunicipal  corporation  in  whose  name  such  suits  shall  have 
light:  Proviaed,  that  when  any  railroad  company  is  re- 
keep  a  flagman  at  a  crossing,  it  'shall  haye  the  right  to 
[  maintain  in  the  highway  or  street  crossed  a  suitable 
the  shelter  of  such  flagman,  the  same  to  be  so  located  as 
the  least  obstruction  to  the  use  of  such  street  or  highway, 
1  the  best  yiew  of  the  railroad  track  in  each  direction 
i  cro8sing.(l)  [L.  1869,  p.  314,  §  a 
^nalties.]  §  36.  If  any  railroad  corporation,  or  any  of  its 
ryants  or  employees,  shall  violate  any  of  the  provisions  of 
uch  corporation,  a^ent,  servant  or  employee  shall,  sever- 
ss  otherwise  herem  provided,  be  liable  to  a  flne  of  not 
$10  nor  more  than  $200,  to  be  recovered  in  an  action  of 
le  name  of  the  People  of  the  State  of  Illinois,  for  the  use 
rson  aggrieved,  before  any  court  of  competent  jurisdio- 

rporation  defined.]  §37.  The  word  *'corDoration,"  as 
his  act,  shall  be  construed  to  include  au  companies, 
Dntractors,  persons,  or  association  of  persons,  owning, 
or  using  any  railroads  in  this  state. 
reet  railroads.]  §  88.  This  act  shall  not  apply  to  horse 
reet  railroads. 

In  eltl««  and  TUlaces  or  town  plate  urm  pnblle  lilglmray  and  In  towiu 
ed  Buch  streets  would  be  nibject  to  the  oaie  and  luperintendMioe  of  the  oommte- 
iways  of  the  town. 

fctnre  mmy  compel  railroads  to  ftnoo  tl&etr  tracks,  and  this  may  be  done 
tlon  of  flues,  peualties  or  forfeitures.    Cdt  SL  L,  R.  R.  Co.  v.  WarringUm,  93  DL 

company  ts  under  obligation  to  leave  everjr  lkl|rbivay  that  It  crosses  in 
n  for  ibe  use  of  the  public  in  the  absence  of  any  provision  in  Its  charter  to  the 
where  this  duty  was  imposed  by  the  original  charter,  under  which  a  railroad 
same  duty  will  rest  upon  anv  company  who  may  afterward  own  the  road,  so  long 
operated.    Th0  People  t.  C.  &  A.  R.  R.  Co.,  67  111  R.,  11& 

railroad  contpanics  are  not  required  or  cannot  ftnco  their  tracks  in  an 
own,  siill  they  are  bound  to  use  all  due  and  proper  diligence  to  avoid  injury  to 
and  property;  and  they  are  not  relieved  fh)m  this  duty  even  where  stock  is 
mine  at  large  or  trespassing  on  their  track  or  right  of  way.  T.,  W»  dt  W,  Ry  Cb. 
L  IU.71.,  846. 

company  te  liable  for  obstructing  the  streets  of  a  town  with  Ite  cars.    ISL 
T.OUyqf  QcUena,  40  111.  B.,  344;  T.,  P.  dr  W.  JTy  Cb.  T.  Tbwn  (^  Chatoa,  43  IlL 
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HEDQE  FENCES. 

SXCTIOM. 

1.  Hedge  fences. 

2.  Owner  not  complying  with  act — pe 
8.    Non-resident— trimming — cost. 

AN  ACT  ooiicerniDg  hedge  fences  along  the  public  highwajrs  in  tl 

1883.    In  iurce  July  1, 1888. 

1.  Hedge  fences.]  §1.  That  the  owner  or 
fence  along  the  line  of  any  public  highway 
during  the  year  next  after  such  hedge  shall  n 
of  seven  years,  cat  back  or  trim  such  hedge 
to  exceed  five  feet,  and  shall,  at  least,  once 
thereafter,  cut  back  or  trim  such  hedge  fen( 
shall  not  exceed  the  height  of  five  feet,  so  th 
way  shall  not  be  obstructed  or  impaired  i 
venience,  nor  the  public  health  be  injured  or 
hedge  fence :  Provided^  that  the  provisions 
not  apply  to  any  hedge  protecting  either  an 
Provided  Jurther^  that  upon  application  b] 
hedge  fence  along  any  highway,  to  the  cor 
ways  of  the  town  where  situated,  in  conn 
organization,  or  to  the  supervisors  of  highv 
trict  where  situated  in  counties  not  under  to 
said  commissioners  of  highways,  or  supervi 
the  case  may  be,  shall  permit  said  owner  to 
not  to  exceed  one-fourth  of  the  total  length 
the  highway,  on  each  farm  of  said  owner,  \a 
by  said  owner  as  a  windbreak  for  stock.(l) 

(1)  Form  of  Application  by  Owner  to  Qrow  Hedge 

To  A.  Bn  C.  D.  and  E.  F.,  commissioners  of  bij 
,  in county,  State  of  Illinois: 

The  undersigned  being  the  owner  of  a  hed^e  fe 
in  said  town  at  [here  state  portion  of  highway  wh 
ted],  hereby  niuKes  application  to  you  at*  such  con: 
for  permission  to  grow  a  liedge  fence  of  tlie  len 
exceed  one-fourth  of  the  total  length  of  hedge  fenc 

the  above  named   place,  to  the  height  of  

desired  as  a  windbreak  for  stoclc. 

Dated  the day  of ,  18—. 

It  Is  proper  Uiat  Uie  consent  of  €kk%  contmtssloners  sh€ 

cation,  and  the  endonement  may  be  in  the  lollowing  form: 

Form  of  Consent  by  Commiasionera  to  Orow  Hedge 

Btate  of  Illinois,     ) 

County,  >6S,  Board  of  Commissio 

Town  of J 

Consent  is  hereby  given  by  the  commissioners  o 
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2.  Owner  not  complying  with  act— Penalty.]    §  2.    If   the 

owner  or  owners  of  any  such  hedge  fence  shall  fail  or  refuse  io 
comply  with  the  provisions  of  this  act,  on  or  before  the  fifteenth 
day  of  May  in  the  year  that  said  hedge  should  be  cut,  the  said 
owner  or  owners  shall  be  subject  to  a  fine  not  less  than  ten  dol- 
lars ($10),  nor  more  than  fifty  dollars  ($50)  in  each  and  every 
year  failing  to  comply  with  the  provisions  of  this  act  Said  fine 
may  be  recovered,  with  cost  of  suit  against  the  owner  or  owners 
of  such  hedge  fence,  before  any  justice  of  the  peace,  or  other 
court  of  competent  jurisdiction,  of  the  county  in  which  said 
hedge  is  situated,  by  suit  in  the  name  of  the  commissioners  of 
highways  of  the  township  in  the  counties  under  township  organ- 
ization, or  supervisors  of  highways  of  the  road  district  m  coun- 
ties not  under  township  organization,  in  which  such  hedge  fence 
may  be  situated;  said  fine  to  be  applied  for  the  use  of  the  road 
district  in  which  such  hedge  fence  may  be  situated. 

3.  Non-resident— Trimming- Cost]  §  3.  That  when  the 
owner  or  owners  of  such  hedge  fence  do  not  reside  in  the  county 
where  such  hedge  fence  is  situated,  and  refuse  or  neglect  to  cut, 
or  cause  the  same  to  be  cut,  it  shall  be  the  duty  of  such  commis- 
sioners, or  supervisors  of  highways  to  cut,  or  cause  such  hedge 
fence  to  be  cut  or  trimmed  any  time  after  the  fifteenth  day  of 
May,  in  each  and  every  year,  as  is  required  by  this  act.  The  cost 
of  cutting  or  trimming  and  all  costs  that  may  accrue  by  cutting 
or  trimming  such  hedge  fence,  may  be  returned  by  the  commis- 
sioners or  supervisors  of  highways  as  delinquent  road  tax  against 
the  land  on  which  such  hedge  fence  may  be  situated,  to  be  col- 
lected the  same  as  other  tax. 

of ,  to  G.  H.  to  grow  a  hedge  fence  for  the  length  of rods  and 

to  the  height  of feet,  along  the  highway  at  [here  state  location  aa 

in  appiicationl  as  a  windbreak  fbr  stock,  in  accordance  with  the  withio 
application. 

Given  under  our  hands  this day  of ,  18—. 

A.  B., )  Commissioners 
C  D.,  \  of 

E.  F.,  J       Highways. 
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DIT.  T.]  SUFPOBT  OV  THB  Vi 

DIVISION 

PAUPERS. 

JJI  ACT  to  leTin  Uit  tow  In  fd«tloii  to  oanpen.   [Apm 

1874.     Rev.  Stat,  oh.lb 

SUPPORT  OF  THB  P 


1.  Who  liable  to  support. 

2.  Who  first  called  upon. 

8.    Complaint  by  state's  attorney. 
4.    Complaint  by  overseer  of  poor. 
6.    Summons. 

6.  Trial  — Judgment 

7.  Contribution. 

8.  Partial  support. 

0.    Time  of  maintenance  and  paym< 

10.  Order  may  be  changed. 

11.  How  payment  enforced. 

12.  Costs. 

18.    Bringing  pauper  into  county — ] 
14.    Support  of  paupers  by  county. 
16.    Support  by  towns. 

16.  Removal  of  pauper  not  resident 

17.  "Residence"  defined. 

18.  Overseers  in  counties  under  towi 

19.  In  counties  not  under  township 

20.  Duties  of  overseers. 

21.  Letting  out  support  of  i>oor. 

22.  Bond. 

28.    Temporary  relief. 

24.  Aid  to  non-resident  poor — Buria 

25.  Report  of  overseers  to  county  boi 

26.  Appropriations. 

27.  Report  of  overseers  to  town  audi 

28.  Powers  of  county  board. 

1.  Erecting  and  maintaining  f 

2.  Gifts,  bequests,  etc.,  in  aid. 
8.  Rules,  etc.,  for  governmen 
4.  Appointment  of  keeper  and 
6.    Appointment  of  county  ph; 

6.  Appointment  of  county  age 

7.  Appropriations. 

8.  Sale  of  poor  farm. 

29.  Account  ty  overseers. 

80.  Account  by  county  agent 

81.  Account  by  keeper  of  poor-houw 

82.  Penalty  for  neglect  to  report. 

83.  Poor  to  be  kept  at  poor-house. 

84.  Curative. 

85.  Township  support,  how  abandon 

1.  Who  liable  to  support.]  §  1.  Eve 
be  unable  to  earn  a  livelihood  in  cons< 
firmity,  idiocy,  lunacy  or  other  unavoid 
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I'  Hie  father,  grandfather,  mother,  grandmother,  children, 
dren,  brothers  or  sisters  of  such  poor  person,  if  they, 
r  of  them,  be  of  sufficient  ability:  "Provided^  that  when 
jons  become  paupers^  from  intemperance,  or  other  bad 

they  shall  not  be  entitled  to  support  from  any  relation 
Burent  or  child.(l)  [B.  S.  1845,  p.  402,  §  1. 
ho  first  called  on.]  §  2.  The  children  shall  iKrst  be  called 
ipport  their  parents,  if  there  be  children  of  sufficient 
and  if  tiiere  be  none  of  sufficient  ability,  the  parents  of 
3r  person  shall  be  next  called  on  if  they  be  oi  sufficient 
and  if  there  be  no  parents  or  children  of  sufficient 
the  brothers  and  sisters  of  euch  poor  person  shall  be 
ed  on  if  they  be  of  sufficient  ability;  and  if  there  be  no 

or  sisters  of  sufficient  ability,  the  granchildren  of  such 
son  shall  next  be  called  on  if  they  be  of  sufficient  ability ; 
t  the  grandparents,  if  the^  be  of  sufficient  ability: 
I,  married  females,  while  their  husbands  live,  shall  not 
)  to  contribute  for  the  support  of  their  poor  relatives, 
hen  they  have  separate  property,  or  property  in  their 
it,  out  of  which  such  contributions  can  be  maae.  [R  S. 
402,  §2. 

mplaint  by  state's  attorney.]  §  3.  Upon  any  failure  of  any 
atiye,  or  relatiyes,  to  support  such  poor  person  as  pro- 
'  tills  act,  it  shall  be  the  duty  of  the  state  s  attorney  to 
mplaint  thereof  to  the  county  court  of  his  county, 
all  the  relatives  of  such  pauper  in  this  state,  liable  to 
lort,  and  prosecute  the  same. 

mplaint  by  overseer.]  §  4  The  complaint  provided  for 
receding  section  may  also  be  made  by  the  overseer  of  the 
the  town  or  precinct  where  the  poor  person  may  reside, 
tail  be  the  duty  of  such  overseer  to  make  such  complaint 
)es  where  there  may  not  be  a  county  agent  or  state's  at- 
>r  when  the  county  agent  or  state's  attorney  shall  refuse 
st  to  make  the  same. 

mmons.]  §  6.  At  least  ten  days'  notice  of  such  applica- 
11  be  given  to  the  defendant,  by  summons,  requiring  him 
r  and  answer  the  complaint 

ial— Judgment.]  §  6.  The  defendants  being  duly  noti- 
oourt  shaJl  proceed  in  a  summary  way  to  hear  the  proofi» 


a  livelihood  in  consequence  of  anyoodily  infirmitf ,  idiocy,  lunacy  or  other  onaTold^ 
WilUaau  T.  JFVanJbttn.l39  111.  R.,  22. 

nan  haa  been  supplied  at  his  own  request  as  a  pauper  fat  many  months,  it  It 
se,  so  Ikr  as  he  is  concerned,  that  he  is  a  pauper.  Humnewdl  t.  Jfo&oil,  40  Maine  R.,2flL 
r  la  deflned  to  be  a  poor  person,  particularly  one  so  indlfent  as  to  depenA 
irii  or  town  for  support.    Lm  Qmnt^  t.  LaMe,  80  Ark.  B.,  764, 
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and  allegations  of  the  parties,  withon 
and  if  satisfied  by  the  allegations  and 
or  any  of  them,  are  not  supporting  sn 
utin^  their  proper  share  for  such  su] 
to  the  sitaation  of  such  poor  perso 
abUity  of  such  defendants,  then  the 
giving  judgment  in  the  case,  and  fr< 
make  any  and  all  necessary  orders 
such  poor  person,  and  for  the  paymec 
the.  town  or  precinct,  or  to  such  other 
direct,  of  such  sum,  to  be  applied  ii 
person,  as  in  the  opinion  of  the  court 
support  such  poor  person,  taking  in 
fenciants  to  furnish  such  support.  Tl 
defendant  that  may  appear  not  to  be 
who  is  contributing  his  fair  share  thei 

7.  Contribntioii.]  §  7.  If  it  shall  i 
a  certain  degree  are  unable  wholly  to 
but  are  able  to  contribute  towards  his 
its  discretion,  direct  two  or  more  relal 
maintain  such  poor  person,  and  shall 
which  each  shall  contribute  for  that  p 

8.  Partial  support]  §  8.  If  it  sha 
liable,  as  aforesaid,  are  not  of  sufficie: 
tain  such  poor  person,  but  are  able  tc 
court  shall  direct  the  sum,  in  propoi 
such  relatives  shall  pay  weekly  for  th 

9.  Time  of  maintenance  and  paym< 
specify  the  time  during  which  the  reL 
tain  such  poor  person,  or  during  whic 
rected  shall  be  paid,  or  it  may  be  ind 
order  of  the  court. 

10.  Order  may  be  changed.]  §  10. 
to  time,  vary  such  order  whenever  cir 
on  the  application  either  of  any  relat 
the  county  agent  or  overseer  of  the  p 
being  given  to  the  opposite  party. 

11.  How  payments  enforced*]  §  1 
sums  under  such  order  as  they  fall  di 
tachment  as  for  contempt  against  the 
or  by  execution  against  their  lands 
chattels,  or  both,  m  like  manner  as 
decrees  in  chancery. 

12.  Costs.]  §  12.  In  every  such  a 
shall  be  against  the  defendant,  he  shi 


Digitized  by  VjOOQIC 


PAUPBES.  (pzV.  V. 

s  of  the  proceeding,  or  the  costs  may  be  apportioned  ac- 
to  the  ric^hts  of  the  case,  but  if  the  appbcation  is  dis- 
it  shall  be  at  the  costs  of  the  county  or  town  on  whose 
he  application  is  made.  [§  3-13,  see  act  of  1869.  L. 
369. 

Bringing  pauper  into  county— Penalty.]    §  13.    If  any 

shall  bring  and  leave  any  pauper  in  any  county  in  this 
herein  such  pauper  is  not  lawfully  settled,  knowing  him 
pauper,  he  snail  forfeit  and  pay  tne  sum  of  $100  for  every 
ense,  to  be  sued  for  and  recovered  by  and  to  the  use  of 
nnty  by  an  action  of  debt,  by  any  justice  of  the  peace  in 
per  county.     [R.  S.  1845,  p.  404,  §  16. 

Sapport  by  coanty.]  §  14  Every  county  (except  those  in 
le  poor  are  supported  by  the  towns)  shall  relieve  and  sup- 
poor  and  indigent  persons  lawfully  resident  therein,  except 
in  otherwise  provided.(l)    [R.  S.  1845,  p.  402,  §  3. 

Support  by  towns.]  §  15.  Every  town  in  counties  in  which 
r  are  supported  by  me  towns  (as  provided  by  law)  shidl 
kud  support  all  poor  and  indigent  persons  lawfully  resident 
except  as  herein  otherwise  provided. 


Inty  of  sapportlnK  tbe  paupers  resident  tn  tbe  ▼arlous  eoontles  of  this 
x>sed  upon  such  counties,  and  they  are  bound  bf  all  contracts  for  the  support  of  such 
en  legally  entered  into  by  the  proper  officer.   auparvi$ori  qf  Oay  County  t.  PkuU,  42 

Mte  makes  tbe  resjpeetlve  eovnties  liable  for  clothes  Aimished  patients  Id 
.« who  are  paupers  and  oounty  chargeB.    Opinion  Att*y  Gen.  Eosall.  May  8, 1875. 
I  Anty  of  tbe  ootu&tles  to  maintain  all  paupers  in  their  counties,  and  it  is 
whether  they  are  found  in  cities  villsges  or  other  parts  of  the  oounty.    Opinion  Att*7 
L,  January  27«  1876. 

\  no  lair  in  force  antl&orlzlnK  a  county  to  abandon  the  support  of  Its 
)unty,  and  adopt  the  fTstem  of  separate  support  by  the  townships.  Sucn  chanc« 
lade  without  further  legislation.    Opinion  Att'y  Gen.  Eosall,  Apm  2, 1878. 

roper  public  auti&orltles  fall  to  proiride  a  comfortable  support  of  pauper^ 
of  their  condition,  individuals  may  do  so,  and  recover  of  the  public  therefor.  5ea- 
iy  qf  AUon,  13  lil  R.,  372. 

It  citT  T-oluntarUy  supports  an  Insane  person,  haying  means  of  support, 
onot  be  had  of  the  county  iherefor.    CUy  qf  AUon  y.  Madiaon  County,  21  IlL  R..  115. 
een  Held   to  be  the  duty  of  overseers  of  the  poor  to  'relieye  a  person 
sir  town  in  distress,  although  he  may  have  property  of  his  own,  not  available  for  his 
relief.    Norridgewock  v.  Solon,  49  Maine  R.,  885. 

praciice.  always  been  supposed  that  when  an  overseer  of  the  poor  is  unable  to  pn^ 
ntract  for  the  support  of  a  pauper,  and  no  poor  house  has  been  provided,  or  in  cam 
he  may  purchase  necessary  articles  for  the  relief  of  the  pauper  on  credit  of  the 
i  thus  render  it  liable  for  payment.  Superviaon  qf  Clay  County  y.  Plant,  42  IlL  R.,  82&. 
V.  Benton,  41)  Maine  R.,  556, 

B  contracts  lor  the  support  of  paupers,  or  for  articles  Aimished,  are  extravagant  or 
t,  the  board  of  supervisors  may,  no  doubt,  reduce  the  amount  to  be  paid.  iS^iscr- 
y  County  y.  riant,  42  lU.  R.,  824. 

y  yrould  probablv'  not  be  liable  for  n&edlcal  services  rendered  a  pauper, 
red  by  the  overseer  of  the  poor,  even  where  it  was  needed  before  such  order  could 
.    fVcnc^  y.  JJcn/on,  44  N.  Hamp.  R.,  28. 

r>ods  are  fUrnlshed  to  persons  as  paupers,  and  the  amount  is  sought  to  be 
the  county,  it  should  be  shown  that  the  persons  to  whom  the  goods  were  Aimished 
rs,  or  the  claim  may  properly  be  rejected.    Board  qf  SupenriBon  y.  Newell  d  a/.,  81111. 
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16.  Bemoyal  of  pauper  not  resident  of  county^  etc.]    §  16.  If 

any  person  shall  become  ohargeable  as  a  pauper  in  any  oounty  or 
town,  who  did  not  reside  therein  at  the  commencement  of  six 
months  immediately  preceding  his  becoming  so  chargeable,  but  did, 
at  that  time,  reside  in  some  other  county  or  town  in  this  state,  it 
shall  be  the  duty  of  the  county  or  town  clerk,  as  the  case  may  be, 
to  send  written  notice  by  mail  or  otherwise,  to  the  county  clerk  of 
the  county  in  which  the  pauper  so  resided,  or  if  he  then  resided 
in  a  town  supporting  its  own  poor,  to  the  town  clerk  of  such  town, 
requesting  the  proper  authorities  of  such  county  or  town  to  re- 
move said  pauper  fortliwith,  and  to  pay  the  expenses  accrued  and 
to  accrue  in  taking  care  of  tiie  same ;  and  such  county  or  town,  afi 
the  case  may  be,  where  such  pauper  resided  at  the  commencemei^t 
of  the  six  months  immediately  preceding  such  person  becoming 
chargeable  as  a  pauper  shall  pay  to  the  county  or  town,  so  taking 
care  of  such  pauper,  all  reasonable  charges  for  the  same,  and  such 
amount  may  be  recovered  by  suit  in  any  court  of  competent 
jurisdiction.(l)     [L.  1861,  p.  181,  §  1,  2;  K.  S.  1845;  Laws,  1875. 

17.  "  Residence  ^  defined.]  §  17.  The  term  "  residence,"  men- 
tioned in  this  act,  shall  be  taken  and  considered  to  mean  the 
actual  residence  of  the  party,  or  the  place  where  he  was  employed, 
or  in  case  he  was  in  no  employment,  then  it  shall  be  considered 
and  held  to  be  the  place  where  he  made  it  his  home.  (2)  [B.  S. 
1845,  p.  404,  §  15. 


(1)  Ibrm  of  Notice  to  Ren^ove  Non-resident  Pauper. 

To  the  oounty  clerk  of county,  State  of  Illluois  [or  ob  the  oaae  may 

be"]: 
You  are  hereby  notified  that  one  A.  B.  has  become  chargeable  as  a  pau- 
per in  the  town  of ,  county  of ,  and  State  of  Illinois,  he  not 

residing  therein  at  the  commencement  of  thirty  days  immediately  pre- 
ceeding  his  becoming  so  chargeable,  but  did  at  that  time  reside  in  \_$tate 
residence  of  the  pauper]^  the  proper  authorities  of  said  county  \_or  town] 
are  therefore  requested  to  remove  said  pauper  forthwith,  and  pay  the  ex- 
penses accrued  and  to  accrue  in  taking  care  of  the  same. 

Dated  at ,  this day  of ,  A.  D.  IS—. 

CD., 
Town  Clerk  of  the  town  of . 

(2)  Tl&e  Mttlement  or  residence  of  a  pauper  is  the  place  of  his  birth  until  he  aoqulrei 
another  deri  vatlTely  from  his  |>arenta  or  bf  acts  of  his  own.  Toby  t.  Jfodiion,  44  Penn.  St  E.  (S 
Wright).  60. 

After  coining  of  a|^.  a  ntlnor's  renftO'ral  elseirlnere  to  reside,  with  no  determinate 
Intention  of  departure,  will  fix  his  domicile  there;  and  it  will  not  be  altered  by  his  afterwards 
going  away  temporarily  with  the  intent  to  return.    Hart  t.  lAndtey,  17  N.  Hamp.  B.,  235. 

A  person  Having  a  lef^  •etUement  In  one  plaee,  that  setUement  continues  until 
another  is  acquired  in  the  State.  A  settlement  in  another  state  or  county  will  not  change  that 
acquired  in  this  State,  if  the  pauper  returns  to  it  Where  a  person  moved  Into  a  town,  pur- 
chased property,  resided  two  years,  and  then  left  the  State,  leaving  his  family  behind  him,  the 
settlement  and  residence  of  the  family  is  there  fixed;  and,  if  they  beoomejpaupers,  they  are  a 
charge  upon  such  town  or  oounty.  Payne  v.  Tbim  qf  Dwnham,  29  lit  B.,  129.  dee  Towntend  ▼. 
BiOerica,  10  Mass.  R.»  411. 
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18.  Orerseers  of  the  poor.]  8  18.  In  counties  under  township 
organization  the  supervisors  of  me  respective  towns  therein  shall 
be  eoD-qfficio  overseers  of  the  poor  of  their  towns :  Provided,  That 
for  towns  containing  four  thousand  (4000)  inhabitants  or  over, 
upon  written  request  of  said  supervisors,  the  county  board  may 
appoint  an  overseer  who  is  a  resident  of  said  town,  fix  his  com- 
pensation and  term  of  office,  which  shall  not  exceed  the  term  of 
said  board.  The  overseer  so  appointed  shall  execute  to  the 
county  an  officisd  bond  in  a  penal  sum  and  with  sureties  to  be  fixed 
and  approved  by  the  county  board,  conditioned  for  the  faithful 
discharge  of  his  duties  and  the  due  application  of  all  funds  or 
property  which  shall  come  to  his  hands  as  such  overseer :  Fro- 
videdy  further.  That  this  section  shall  not  apply  to  counties  con- 
taining over  two  hundred  thousand  (200,000)  mhabitants.(l)  [As 
amended,  Laws  1877,  p.  143. 

19.  Overseers  in  counties  not  under  township  organization.] 

L19.  In  counties  not  under  township  organization,  the  county 
)ard  shall  designate  some  justice  of  the  peace  or  some  other 
suitable  person  in  each  precinct  therein,  who  shall  be  overseer  of 
the  poor  in  such  precinct     [B.  S.  1845,  p.  403,  §  5. 

20.  Duties  of  overseers.]  §  20.  The  overseers  of  the  poor  shall 
have  the  care  and  oversight  of  all  such  persons  in  their  town  or 

Erecinct  as  are  unable  to  earn  a  livelihood  in  consequence  of  any 
odily  infirmity,  idiocy,  lunacy  or  other  unavoidable  cause,  and  as 


An  llleyltliiutte  eblld  retaliM  tbc  setUcmcnt  wliloli  Ills  motlicr  had  at  bis  btrtb 
until  he  jBiaim  one  in  his  own  right,  notwithstanding  that  she  subsequently  acquires  another. 
HaBoioeUY.  Auguda,  62  Maine  R..  216. 

Persona  aeting  nnder  tbe  lefal  antborlty  of  otben,  or  not  capable  of  acting  for 
themselves  for  the  want  of  miud,  do  not  lose  or  acquire  a  residence  thereby.  Payne  v.  Towi  ti 
Dunham,  29  111.  R.,  125;  Toum  of  Preepori  y.  Stephen9on  CovmUi,  41  111.  R.,  501.  The  residence  or 
settlement  of  such  a  person  is  denved  Arom  his  ikther  or  those  having  paramount  control  over 
him.    Payne  v.  Town  of  Dunham,  29  IlL  R.  12S. 

A  residence  Is  not  dftanfl^ed  by  absenee  for  a  tentporary  mirpose  only,  if  the 
person  has  sufflcient  intelligence  to  form  and  retain  the  intention  of  leaving  for  a  temporary 
purpose  and  of  retumins;  and  he  does  return,  in  accordance  with  such  intention.  CbrlntAv. 
BrwiSord,  15  Maine  R.,  540.  The  rule  that  a  domicil  once  acquired  is  presumed  to  continue  un- 
til a  subsequent  change  is  shown,  applies  to  cases  of  settlement  of  paupers.  Chiekopeey,  WhatdM, 
•  AUenR.,  (Mass.)  608.  *-     —  *—  -— •• 

Tiie  admissions  of  orerseers  of  Use  poor  In  binding  out,  or  their  acts  in  providing 
support  for  a  pauper,  are  not  admissable  in  evidence  against  the  town  to  prove  the  settlementoi 
a  i>er8on  therein.    New  Bedford  v.  Taunton,  9  Allen  (Mass.)  207 ;  Dartmoulh  v.  Latevitie,  Id.,  211. 

By  the  division  of  a  tovm,  or  tlie  aoinexatlon  of  a  portion  of  oise  to  another, 
the  pauper  of  the  portion  annexed  does  not  lose  his  previous  settlement  or  residence  at  the 

£lace  where  he  had  it  when  he  became  a  public  charge.  Tovm  qf  Presort  v.  ^ephenm  OotaUg, 
L  III.  R.,  495.  See  cases  cited.  Oatford  v.  Bethany,  15  Conn.  R..252;  v^  versa,  650;  J^etter  v. 
Epdingfon,  42  Maine  R.,541.  Yarmouth  v.  North  Yarmouth,  44  Maine  R.,  858;  Southridge  v.  Shari' 
Im,  15  Mass.  R.,  248. 

(1)  Under  the  township  orsanlsatlon  law,  it  is  not  necessary  that  the  Justices 
■  of  the  peace  of  the  town  shall  Join  with  the  overseer  of  the  poor  in  ordering  goods  tor 
the  support  of  a  pauper;  he  mav  act  alone.  The  overseer  of  the  poor  alone  is  authorized  to 
perform  the  duties  of  the  office.  Where  he  has  entered  into  a  contract  for  the  support  of  a  pau- 
per, the  liability  of  a  county  is  thereby  fixed,  and  its  agents  have  no  discretion,  but  must  dis- 
charge the  obligation.  Nor  can  the  chairman  of  the  board  of  supervisors,  in  such  a  ca^e.  by 
notice  or  otherwise,  abridge  the  powers  of  the  overseer  of  the  poor.  Be  derives  his  powers 
from  the  law,  and  not  from  the  supervisors.   Supervitort  of  (Xay  OowUy  y.  Ptaad,  42  HI.  R.,  8M. 
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ace  not  supported  by  their  relatives  or 
and  shall  see  that  thej  are  suitably  re 
plowed,  subject  to  such  restrictions  and 
scribed  bj  the  county  board,  or  in  case 
the  town,  subject  to  such  restrictions  t 
prescribed  by  such  town,    [B.  S.  1845, 

21.  Letting  out  support  of  poor.]  { 
not  a  poor  house  at  which  its  poor  are  i 
the  poor  of  the  respective  towns  or  p 
oare  of  such  poor  persons  as  shall  requ 
county  or  by  the  town,  to  some  moral  a 
the  town  or  precinct  of  sufficient  abilitj 
who  will  enter  into  a  written  contract  t 
poor  are  supported  by  the  town,  witi 
such  terms  and  conditions  as  may  be 
board  or  board  of  town  auditors,  as  th 
1845,  p.  403,  §  6. 

28.  BoncL]  §  22.  Every  person  to 
of  any  town  or  precinct  shall  be  comm 
county  (or  town,  as  the  case  may  be,)  f 
as  the  county  board  (or  board  of  town 
be,)  shall  require,  conditioned  that  he  "% 
committed  to  his  care  with  humanity,  ai 
attention  and  comforts  of  life  suitable 


(1)  Ibrm  of  Contract  for  Suppo 

This  contract,  made  and  entered  into  tl 

tween  A.  B.,  of ,  and  the  town  of  — 

and  State  of  Illinois,  witnesseth :  That  th< 
of  the  agreements  herein,  on  the  part  of  sai 
contract  and  agree  to  take  care  of  one  O.  P. 
for  and  during  the  period  of  [state  the  ti 
during  said  time  to  support  and  provide  for 
fortable  manner,  and  to  supply  him  with  [% 
tract  as  agreed  upon]. 

And  the  said  town  of agrees,  on 

ance  of  this  contract  by  said  A.  B.  on  his  p 
to  him  [state  aareement  on  the  part  of  the  t 

In  witness  whereof,  said  A.  B,  has  hereui 
C.  D.,  supervisor  of  said  town,  doth  the  iike 
day  and  year  first  above  written. 


Form  of  Approval  of  Contract  \ 

We,  the  town  auditors  of  the  town  of  - 
above  [or  within]  contract  by  A.  B.  with  si 

Dated,  tliis day  of ,  IS—. 

[T6be8ii 
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he  will  fulfil  his  said  agreement  for  the  keeping  of  such  poor 
according  to  the  true  intent  and  meaning  thereof.(I)  [B.  S.  1845, 
p.  403,  §  6. 

23.  Temporary  rellefl]  §  23.  When  any  poor  or  indigent  per- 
son does  not  require  to  be  supported  wholly  oy  the  county,  the 
overseer  of  the  poor  may,  subject  to  such  UmitiBitions  as  may  be 
prescribed  by  the  counir  board,  render  him  temporary  relief  with- 
out his  being  committed  to  the  care  of  any  such  person,  or  being 
sent  to  the  county  poor  house. 

24.  Aid  to  non-resident  poor— Burial.]  §  24.  When  any  non- 
resident, or  any  person  not  coming  within  the  definition  of  a  pau- 
per, of  any  county  or  town,  shall  fall  sick,  not  having  money  at 
property  to  pay  his  board,  nursing  and  medical  aid,  the  overseers 
of  the  poor  of  the  town  or  precinct  in  which  he  may  be  shall  give 

(1)  Ibrm  cf  Bond  by  Person  Contracting  to  Take  Care  of  Poor  Person^ 

Know  all  men  by  these  presents,  that  we,  A.  B.  and  G.  D.,  of ,  are 

held  and  firmly  bound  unto  the  town  of .  in  the  county  of ,  and 

State  of  Illinois,  in  the  penal  sum  of dollars,  which  sum  well  and 

truly  to  be  paid,  we  bind  ourselves,  our  heirs,  executors  and  administra* 
tors,  Jointly,  severally  and  firmly  by  these  presents.  Sealed  with  our  seals, 
this day  of ,  IS—. 

The  condition  of  the  above  obligation  is  such  that,  whereas,  the  above 
bounden  A.  B.  has  this  day  entered  into  written  contract  with  the  said 

town  of -,  for  the  care  and  support  of  O.  P.,  a  poor  person  of  said 

town,  for  and  during  the  period  of  latate  the  Hme\.  Now,  if  the  said  A. 
B.  shall  treat  said  poor  person  so  committed  to  his  care  with  humanity, 
and  afford  him  the  necessary  attention  and  comforts  of  life  suitable  to  Im 
condition,  and  shall  fulfill  his  said  agreement  for  the  keeping  of  such  poor 
person,  according  to  the  true  intent  and  meaning  thereof;  then  this  obli- 
gation to  be  void,  otherwise  to  remain  in  full  force  and  efl'ect. 

A.  B.    [seal.] 

C.  D.     [SEAL.J 
The  lN>iftcl  required  to  be  fl^ven  Juj  tbe  perf#B  eontraettaflf  to  support  a  pauper, 
\b  designed  to  indemnify  the  countv  or  town  against  Airiher  expense  in  supporting  Uie  pauper. 


■eer  falls  to  take  a  bond,  and  the  person  with  whom  he  has  contracted  fails  to  support  the  pau- 
per, he  should  then,  if  within  his  power,  contract  with  some  other  person;  or  failing  in  that,  be 
should  i^iniish  such  articles  as  are  adapted  to  the  necessities  of  the  pauper,  and  hire  a  suitable  / 
person,  on  the  best  terms  he  can,  to  help  him.  If  the  overseer  should  act  in  bad  &ith,  or  is  guiltj 
of  fraud,  and  the  county  thereby  becomes  the  loser,  he  would,  it  seems,  be  liable  for  the  loa. 
Supervisors  qf  Clay  County  T.  Plant,  42  IlL  R.,  82S. 

A  contract  'witMk  a  county-  or  to'vm  to  properly  f^Ml  and  clothe  every  pauper  not 
to  the  contractor  upon  the  order  of  the  proper  auinorities.  for  a  rpeclfled  sum.  the  contractor  can 
recover  no  more  than  that  sum  from  the  county  or  town  for  taking  care  of  a  lunatic  pauper,  al- 
though the  trouble  and  expense  was  increased  by  reason  of  the  tnsanity.  The  term  jxn^per, 
under  the  statute,  includes  luncUie  paupers.    Qmniy  qf  Macoupin  t.  Edfcardi,  15  ni.  R^  isa. 

A  person  not  antborlscd  by  lair  tor  tlutt  purpose,  cannot  fhmish  board  to  one  who 
Is  on  the  list  of  paupers,  and  an  Inmate  of  the  poor-house,  and  have  a  claim  therefor  upon  the 
county,  whether  he  knew  the  party  to  be  a  pauper  or  not;  and  the  overreers  of  the  poor  have 
DO  power  to  bind  the  county  to  the  payment  of  such  daim.  Board  qf  QmnUaiionen  qf  Kwn 
County  V.  Jones,  7  Ind.  R,,  8. 

Insane  persons  are  not  intended  to  be  Included  in  the  pauper  act  An  Insane  pei^ 
■on  havinff  property  adequate  to  his  support,  is  not  a  pauper,  and  the  county  is  l^<>t  ?iaMe  for  the 
fupport  of  such  person,  nor  is  the  city  in  which  he  resides  liable  for  his  support  OrCy  a/*  AiUm  v. 
aw2i^<irJfadi«m.21lil.B.,115. 
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or  eaose  to  be  given  to  him,  snoh  assistance  as  thej  may  deem 
necessary  and  proper,  or  cause  him  to  be  conveyed  to  his  home, 
subject  to  such  roles  and  regulations  as  the  county  board  may 
prescribe ;  and  if  he  shall  die,  cause  him  to  be  decently  buried.(l) 
pa.  a  1845,  p.  402,  §  4.    See  L.  1872,  p.  673. 

25.  Beport  of  overseers  to  county  board.]  §  25.  In  all  counties 
in  which  the  poor  are  not  supported  by  the  towns,  the  overseers 
of  poor  of  each  town  or  precinct  shall,  at  each  regular  session  of 
the  county  board,  and  at  such  other  times  as  the  county  board 
may  require,  make  a  full  report  of  all  their  actings  and  doings,  and 
return  a  list  of  all  the  poor  in  their  respective  towns  or  precincts, 
specifying  the  age,  sex,  condition  and  infirmities  of  each.  [B.  S. 
1845,  p.  403,  §  7. 

26.  Appropriations.]  §  26.  Upon  such  report  being  made,  it 
shaU  be  the  duty  of  the  county  board  to  make  the  proper  appro- 
priations from  the  county  treasury  for  the  payment  of  the  neces- 
sary expenses  of  such  relief  and  support  of  the  poor.  [B.  S.  1845, 
p.  403,  §  8. 

27.  Beport  of  overseers  to  town  auditors.]  §  27.  When  the 
poor  are  supported  by  towns,  the  overseers  of  the  poor  shall  make 
such  report  to  the  board  of  town  auditors  at  their  regular  meeting, 
who  shall  audit  all  accounts  and  order  the  payment  of  such  ex- 
penses from  the  town  treasury. 

28.  Powers  of  county  board.]    §  28.  The  county  board  of  any' 
county  in  this  state  in  which  the  poor  are  not  supported  by  the 
towns  thereof,  as  provided  by  law,  shall  have  power-— 

1.  To  acquire,  in  the  name  of  the  county,  by  purchase,  grant, 
gift  or  devise,  a  suitable  tract  or  tracts  of  land  upon  which  to  erect 
and  maintain  a  coimty  poor  house,  and  other  necessary  buildings 
in  connection  therewith,  and  for  the  establishment  and  mainte- 
nance of  a  farm  for  the  employment  of  the  poor,  and  to  erect  and 
maintain  such  buildings  and  establish  and  maintain  such  farm; 
but  they  shall  not  expend  for  the  purchase  of  any  such  land  or  the 
erection  of  anj  such  buildiuffs  a  sum  exceeding  $3,000,  without  a 
two-thirds  majority  vote  of  j31  the  members  of  the  county  board. 

2.  To  receive,  in  the  name  of  the  county,  gifts,  devises  and  be- 

a  nests  to  aid  in  the  erection  or  maintenance  of  a  poor  house,  or  in 
lie  care  and  support  of  poor  and  indigent  persons. 

(1)  Counties  are  11«1»1«  tUnr  a  rMMonaMc  eompenaatlon*  'under  the  pauper  act,  ta 
one  who  renders  medical  aid  to  persons  fttUing  sick  within  the  county,  and  having  no  means  to 
paT  for  the  same.  The  decision  of  the  board  of  superyisors  as  to  what  is  a  proper  allowance,  Is 
DOtoonduBiye;  and  if  a  proper  amount  is  not  allowed,  anacdon  may  be  maintained  therefor, 
In  such  cases,  persons  iklling  sick  with  a  contagious  disease  are  not  paupers  within  the  meaning 
of  the  statute,  and  in  an  action  to  recover  for  medical  aid  so  fumished  to  them,  the  liability  or 
the  county  is  not  afibcted  by  the  fiict  that  a  "poor-house"  had  been  provided  in  the  county  for 
the  reception  of  paupers,  euch  an  establishment  is  not  designed  to  receive  persons  affected  with 
contagions  disease,  but  only  those  who  are  technically  paupers.    Sujtervitort  qf  LaSaBe  t.  JScy- 
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aake  all  proper  rales  and  regulations  for  the  management 

mtj  poor  house  and  poor  farm,  and  of  the  inmates  of  the 

3e. 

appoint  a  keeper  of  the  poor  house  and  all  necessary 

d  servants  for  the  management  and  control  of  the  poor 

i  farm,  and  prescribe  their  compensation  and  duties. 

J>point  a  county  physician  and  prescribe  his  oompensa* 
uties. 
ippoint  an  agent  to  have  the  general  supervision  and 

all  matters  in  relation  to  the  care  and  support  of  the 
prescribe  his  compensation  and  duties, 
aake  all  proper  and  necessary  appropriations  out  of  the 
Basury  for  the  purchase  of  land  and  the  erection  of  build- 
uthorized  by  this  act,  and  to  defray  the  expenses  neces* 
e  care  and  maintenance  of  the  same,  and  for  the  support 
>r,  and  to  cause  an  amount  sufficient  for  said  purposes  to 
upon  the  taxable  property  of  the  county,  and  collected 
;axes. 

n  a  two-thirds  majority  of  all  the  members  of  the  board, 
1  dispose  of  the  whole  or  any  part  of  the  poor  farm  of  the 
such  manner  and  upon  such  terms  as  they  may  deem  most 
terests  of  the  county,  and  to  make  and  execute  all  neces- 
eyances  thereof,  in  the  same  manner  as  other  convey- 
real  estate  may  be  made  by  a  county.     [B.  S.  1845,  p. 

18, 19,  20,  23;  L.  1861,  p.  180,  §  1 ;  L.  1855,  p.  132,  §  1 

MM>ant  by  overseer.]  §  29.  The  overseers  of  the  poor  in 
i  in  counties  under  township  organization,  (whether  the 
supported  by  townships  or  otherwise,)  and  of  each  pre- 
:)unties  not  under  townsship  oi^anization,  shall  keep  an 
iccount,  showing  the  name  of  every  person  relieved  or 
I  in  their  town  or  precinct ;  the  place  of  his  birth ;  the 
a  which  he  is  relieved  or  supported,  whether  in  whole  or 
the  expense  of  the  county  or  town ;  the  amount  of  tlie 
hed;  whether  the  dependency  was  on  account  of  idiocy, 
temperance,  or  other  cause,  stating  the  cause.  And  on 
the  first  meeting  of  the  county  board  of  September  in 
t  file  a  copy  of  such  account  with  the  county  clerk  ol 
ity. 

;coant  by  county  agent]  §  30.  When  the  county  agent 
ish  relief  to  any  of  the  poor  of  the  county,  he  shall  keep 
3unt,  and  at  the  same  time  in  each  year  file  a  copy  of 
with  the  county  clerk  of  his  county. 

jcount  by  keeper  of  poor  house.]  §  3L  The  keeper  of 
louse  shall  also  keep  an  account,  showing  the  name  of 
on  admitted  to  the  county  poor  house;  the  time  of  his 


Digitized  by  VjOOQIC 


DPT.  T.]  BUPPOBT  OF  THE  POOB. 

admission  and  discharge ;  the  place  of  his  b 
pendence  resulted  from  idiocy,  lunacy,  ini 
cause,  stating  the  cause ;  and  shall,  at  the  sa 
file  with  the  county  clerk  of  his  county  a  cc 

f  ether  with  a  statement  showing  the  averag 
ept  in  the  poor  house  each  month  during  tl 

32.  Neglect  to  report]  §  32.  If  any  o 
€ounty  a^ent,  or  keeper  of  the  poor  house,  si 
m£^e  sucn  a  report  at  the  time  required  by  t 
each  offense,  forfeit  the  sum  of  $25,  to  be  rec 
the  county,  in  any  court  of  competent  jurisdi 

33.  Poor  to  be  kept  at  poor  house.]    §  3c 

shall  have  provided  a  suitable  poor  house  foi 
of  the  poor  of  the  county,  and  the  same  is  re 
and  care  of  the  poor,  all  poor  persons  requirinj 
of  the  counir  shall  be  cared  for  and  supportc 
and  not  in  the  several  towns  and  precincts  i 
when  thev  cannot  be  received  in  the  poor  h 
herein  otherwise  provided.     [B.  S.  1845,  p.  4 

34.  Curative.]  §  34.  In  all  cases  where 
for  the  support  of  the  paupers  of  such  counti 
the  said  counties  have  acted  in  good  faith  for 
under  the  authority  of  said  vote,  in  the  su 
townships,  the  acts  of  said  counties  and  tl 
shall  be  deemed  legal  and  binding,  notwithsta 
in  the  time  or  manner  of  holding  the  said  e 
ing  or  preserving  the  records  of  the  same.    [] 

35.  Township  support— How  abandoned.] 

tition  of  not  less  than  twenty  legal  voters  rei 
a  majority  of  the  towns  in  any  couniy  whicl 
the  mode  of  supporting  paupers  by  townshi] 
^all  cause  to  be  submitted  to  the  voters  of  t 
general  election  for  town  officers,  the  questio 
of  that  mode  of  supporting  the  poor.  The  b 
township  support  of  paupers,"  or  "  Against 
paupers,"  and  notices  of  the  election  shall  b< 
canvassed  and  returns  made  the  same  as  for 
shall  appear  by  the  returns  of  said  election  t 
votes  cast  on  that  question  at  said  election  i 
support  of  paupers,  then  that  mode  of  sup] 
cease,  and  thereafter  the  poor  shall  be  suppo 
ner  as  provided  by  law  in  counties  not  haviuj 
of  the  poor  by  townships ;  otherwise  the  poc 
be  supported  Iw  townships  as  heretofore  pre 
shall  not  be  submitted  of  tener  than  once  m  i 
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BESmENGE  FOB  PUBPOSE  OF  YOTINa. 

[ACT  approred  Maf  25, 1877.J 
8>cnoii. 

1.    Paupers— Residence— Voting. 

•8— Residence— Toting.]  §1.  No  pauper  or  inmate 
by  poor-hoase,  insane  asjlam  or  hospital  in  this 
>y  virtue  of  his  abode  at  such  county  poor-house, 
u  or  hospital  be  deemed  a  resident  or  legal  voter  in 
y,  village  or  election  district  or  precinct  in  which 
»use,  insane  asylum  or  hospital  may  be  situated;  but 
person  shall  be  deemed  a  resident  of  the  town,  city, 
ction  district  or  precinct  in  which  he  resided  next 
iming  an  inmate  of  such  county  poor-house,  insane 
»spital.(l) 

SEPABATB  SUPPOBT — ^POOB  HOUSE. 

[ACT  approred  May  28, 1877.1 
fiscnoM. 

1.  Separate  support  of  paupers. 

2.  Rate  per  day. 
8.    Each  town. 

4.  When  town  fails  to  support. 

5.  Reports. 

te  support  of  paupers.]  §  L  The  county  board  of 
[lat  has  heretofore  adopted,  or  may  hereafter  adopt 
support  of  paupers  may,  whenever  it  shall  see  fit  so 
sh  and  maintain  a  county  poor  house,  and  for  this 
I  have  all  the  power  given  to  county  boards  by  sec- 
iight  (28)  of  an  act  entitled  "An  Act  to  revise  the 
on  to  Paupers,"  of  the  Revised  Statutes  of  1874. 
jr  day.]  §  2.  The  county  board  of  any  such  county, 
7  such  poor  house  is  established,  may  fix  the  rate 
)r  week,  that  each  town  shall  pay  for  the  support 
ince  in  such  poor  house  for  each  of  their  respective 
ch  shall  be  paid  to  the  county  agent  in  charge  of 
se,  or  otherwise,  as  provided  by  the  county  board. 
)im.]  §  3.  Each  town  of  such  counties  may  then 
ipers  supported  in  such  poor  house,  by  paying  said 
provide  for  them  otherwise,  as  it  shall  deem  best 
town  fails  to  support]  §  4.  The  county  agent  in 
d  poor  house  snail  not  receive  any  paupers  except 

»M  not  forfeit  His  rcaldcnc*  tn  a  to-vm  or  precinct  in  which  he  was 
becoming  a  county  charge  and  an  inmate  of  the  poo^houM.   DaU  t.  Jrwim^ 
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upon  the  order  of  the  overseer  of  the  poor  of  the  town  to  which 
panpers  belong,  and  should  any  town  fail  to  pay  for  the  support 
of  ite  paupers,  the  countj  agent  maj  be  authorized  by  the  county 
board  to  return  such  paupers  to  the  town  to  which  he  or  she  may 
belong,  or  the  county  may  sue  for  and  recover  the  amount  due 
for  taking  care  of  such  paupers.  , 

5.  Beports.]  §  5.  The  county  agent  shall,  as  often  as  required 
bv  the  county  board,  make  full  and  complete  reports,  under  oath, 
of  all  moneys  received  and  exDended  by  him,  as  such  county 
i^ent,  and  snail  furnish  such  otner  information  in  relation  to  the 
poor  house  and  farm  as  may  be  required  of  him. 

TUITION  OF  PAUPER  CHILDREN. 
[ACT  apptored  May  34. 1877.] 


1.  Tuition  of  pauper  children. 

2.  To  whom  paid. 

1.  Tuition  of  pauper  children.]  §  1.  County  Boards  shall  or- 
der to  be  paid  out  of  the  county  treasury  a  just  and  equitable 
sum  of  money  for  the  tuition  oi  pauper  children  residing  in  tiie 
county  poor  nouse,  and  attending  any  district  school  in  this 
State. 

2.  To  whom  paid.]  §  2.  Said  money  shall  be  Daid  to  the 
Township  Treasurer  of  the  Township  in  which  saia  district  is 
situated,  and  said  Treasurer  shall  place  said  money  to  the  credit 
of  the  district  where  said  pauper  children  attend  school 

Note. — A  oonnty  cmnnot  relieTe  Itsdf  from  liability  to  sapport  paapers,  br  refusiDK  or  neglecting 
to mAke  any  rules  and  regalations  on  the  subject.  CowUy  of  Perry  v.  DuQuotn^^Q IW.R.,  479.  Where 
the  county  ooard  hare  employed  a  county  physician,  another  physician  renaering  medical  serri- 
cea  to  a  poor  person,  though  by  order  of  the  overseer  of  the  poor,  cannot  recover  therefor  of  the 
eountj.    Qmnty  qfDeWUtr.  WriglUy  91  111.  B.,  529.  ' 

The  legislature  can  impose  the  support  of  paupers  upon  towns,  and  it  is  not  necessary  that  this 

?ueetion  be  submitted  to  a  vote  of  the  people  in  the  county.  Town  of  fbx  v.  Town  of  KendaU^  97 
IL  R.,  72;  Oounty  of  Perry  v.  DuQaoin^  99  111  R,  479.  To  make  a  person  a  charge  upon  a  town  as 
•  pauper,  it  is  necessary  that  he  should  have  resided  in  such  town  within  six  months  before 
beoonung  a  pauper.  TOfwn  qf  Fox  v.  Town  qf  Kendall,  97  111.  B.,  72.  Persons  afflicted  with  a 
contagious  disease,  who  cannot  be  sent  to  the  poor  house,  but  require  medical  assistance  and  care, 
oome  within  the  class  mentioned  in  Section  24  as  residents  not  coming  within  the  definition  of 
paupers,  and  a  oounty  is  liable  for  their  care.  The  section  ot  the  law  relating  to  paupers,  which 
provides  for  living  assistance  to  persons  falling  sick,  not  having  money  to  pav  for  board,  medical 
aid,  etc.,  refers  to  two  classes,  non-residents,  and  residents  not  coming  within  the  definition  of 
paupers.  That  part  authorizing  the  sending  of  such  persons  to  their  homes,  applies  only  to  non- 
residents of  the  oounty.    Oounty  of  Perry  v.  DuQuoinf  99  111.  B.,  479. 

To  hold  a  town  liable  for  the  support  of  a  pauper  who  had  resided  there  within  six  months 
before  becoming  a  pauper  in  anotner  town,  notice  of  the  fact,  to  the  town  sought  to  be  charged* 
should  be  given  within  a  reasonable  time.  Town  qf  Fox  v.  Town  of  Kendall,  97  111.  K.,  72.  The  over- 
seer of  the  poor  of  a  town  cannot  render  temporary  relief  to  a  poor  person  not  required  to  be 
wholly  supported  by  the  oounty,  contrary  to  the  regulations  of  tne  oountr  board.  County  qf  D$ 
IWtfT.  wfS)w,9inI.R.62». 
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DIVISION  VL 

TOWNSHIP  INSURANCE  COMPANIES,* 

Uf  ACT  to  reTiae  the  law  In  relation  to  township  inniruice  comiMinles.   [Apptored  lUi^  H 
1S74.    In  force  Julf  1, 1874.    Ber.  Stat.  ch.  78.] 

SxcnoH. 

1.  Who  may  form* 

2.  How  formed. 

8.  Directors— election  of. 

4.  President— Secretary— Treasurer. 

5.  Bonds  of  secretary  and  treasurer. 

6.  Corporate  powers. 

7.  Members. 

8.  Manner  of  insuring. 

9.  Bisks  classified. 

10.  Where  company  not  to  insure. 

11.  Notice  of  loss— Adjustment— Expense. 

12.  Assessments. 

18.  Notice  of  assessment  to  members. 

14.  Suits. 

15.  Annual  statement 

16.  Withdrawal  of  member. 

17.  Report  to  auditor— Certificate— Fees. 

18.  Dissolution. 

19.  Companies  formed  under  act  of  1872. 

1.  Who  may  form.]  §  1.  Any  number  of  persons,  not  less 
than  twenty-five,  residing  in  any  congressional  or  political  town- 
ship, or  in  one  or  more  adjoining  concessional  or  political  town- 
ships in  this  State,  not  exceeding  six  in  number,  and  without  re- 
card  to  connty  lines,  who  collectively  shall  own  property  of  not 
less  than  $50,000  in  value,  which  they  desire  to  have  insured,  may 
form  an  incorporated  company  for  the  purpose  of  mutual  insurance 
against  loss  or  damage  by  fire  or  lightning. 

2.  How  formed.]  §  2.  Such  persons  &hall  file  with  the  auditor 
of  public  accounts  a  declaration  of  their  intention  to  form  a  com- 

Sany  for  the  purposes  expressed  in  the  preceding  section,  which 
eolaration  shall  be  signed  by  all  the  corporators  and  shall  con- 
tain a  copy  of  the  charter  proposed  to  be  adopted  by  them.  Such 
charter  snail  set  forth  the  name  of  the  corporation,  which  shall 
embrace  the  name  of  the  township  in  which  the  business  office  of 
such  company  is  to  be  located  and  the  intended  duration  of  the 
company,  and  if  it  is  found  conformable  to  this  act  and  not  incon- 
sistent with  the  laws  and  constitution  of  this  State,  the  auditor 
shall  thereupon  deliver  to  such  persons  a  certified  copy  of  the 
charter,  which,  on  being  filed  in  the  office  of  the  county  clerk  of  the 
county  where  the  office  of  such  company  is  to  be  located,  shall  be 
their  authority  to  organize  and  commence  business.    Such  certified 

•  Amended.  1881.    See  Appendix,  p.  48a. 
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copy  of  the  charter  may  be  osed  in  evidence  for  or  against  said  com- 
pany, with  the  same  effect  as  the  original :  Provided^  that  snch 
charter  so  obtained  shall  be  subject  to  control  and  modification  by 
the  general  assembly.(l) 

8.  Directors— Etoetion  oil]  §  3.  The  number  of  directors  shall 
be  nine — ^five  of  whom  shall  constitute  a  quorum  to  do  business — 

(1)  JF\}rmofI>eolar<ition  of  Intention  to  form  Company, 
W«,  the  undersigued,  residing  in  the  i>olitioal  township  of  {insert  name 
of  township  as  known  for  township  organization.  Jfitis  merely  a  congress- 
ional township  and  n»U  under  township  organization,  then  say.  Congress- 
ional township  No. ,  giving  the  number  thereof  according  to  the  de- 
scription of  the   U.  S,  government],  in  the  county  of and  State  of 

Illinois,  [or  of  the  political  or  congressional  township  of ,  describing 

them  as  above,  being  adjoining  townships  in  the  State  of  Illinois,  not  ex- 
ceeding six  in  number,  or  as  the  case  may  6e],  who  collectively  own 
property  of  not  less  than  fifty  thousand  dollars  in  value,  which  we  desire 
to  have  insured,  hereby  declare  our  intention  to  form  an  incorporated 
company  for  the  purpose  of  mutual  insurance  against  loss  or  damage  by 
fire  or  lightning,  accordiuff  to  the  statute  in  such  case  made  and  providea. 
The  following  is  a  copy  of  the  charter  proposed  to  be  adopted  by  us  for  the 
purpose  aforesaid : 
[Here  insert  copy  of  charter,} 

In  testimony  whereof  we  have  hereunto  subeoribed  our  names,  this 

day  of ,  A.  D.  18—.  [Signed  by  aU  the  corporators.} 

Th»  form  of  cbartor  contemplated  hj  this  act  will  be  drawn  to  fait  the  wishes  of  the  oor- 
poratonin  each  case.  The  ollowlng  is  siyen  as  a  general  fonn  of  charter,  which  may  be  yaried 
to  suit  drcnmstanoes,  and  which  is  designed  to  be  Inserted  in  the  foregoing  ibim  of  declaration 
at  the  place  therein  indicated. 

Form  of  Charter  for  Toumship  Mutual  Insurance  Companies, 
We,  E.  B.,  A.  T.  and  H.  P.  [giving  the  names  of  all  the  corporators'],  re- 
siding in  the  township  of [insert  as  in  the  form  of  declaration  of 

intention  to  organize],  in  the  county  of .  and  State  of  Illinois,  do 

propose  the  following  as  the  charter  adopted  oy  us,  for  the  purpose  of  a 
mutual  insurance  company,  pursuant  to  the  statute  in  such  cases  made 
and  provided. 

1.  The  name  of  said  company  shall  be  The Toumship  Mutual  In- 
surance Company,  and  its  business  office  shall  be  at ,  in  said  town- 
ship of ,  in  the  county  of .  and  State  of  Illinois. 

2.  The  intended  duration  of  said  company  shall  be years. 

8.  The  object  of  said  company  shall  oe  to  engage  in  and  carry  on  the 
business  of  a  mutual  insurance  against  loss  or  damage  by  fire  or  llglftning 
within  the  limits  of  the  township  [or  townships]  above  named. 

4.  Said  company  shall  have  and  possess  all  the  powers  and  authority 
prescribed  by  an  act  of  the  General  Assembly  of  tne  State  of  niinois,  in 
relation  to  township  insurance  companies. 

In  witness  whereof  we  have  hereunto  set  our  hands,  this day  of 

I  ^^  ^'  1^^*  [Signed  by  all  the  corporators.] 

In  licia  of  the  foresolnfc  general  declaration  of  the  object  and  powers  of  the  com* 


the  company  that  maT  be  deemed  advisable,  within  the  statute.  Tne  office  or  place  of  bosines 
of  the  company  may  be  set  forth  in  the  charter  if  deemed  proper  or  it  may  be  left  with  the 
company  to  flz  the  same,  fh>m  time  to  time,  as  circumstances  shall  dictate. 

In  the  absence  of  specifications  in  the  charter,  the  law  itself  will  be  the  charter  of  anthoilty  or 
fround  for  the  acta  and  doings  of  the  company,  and  for  that  purpose  reforenoo  can  thereto 
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to  be  elected  from  the  corporators  by  ballot,  and  hold  their  offices 
until  their  saccessors  are  elected  and  qaalified.  In  the  election  of 
the  first  board  of  directors  each  corporator  shall  be  entitled  to  one 
yote.  All  subsequent  elections,  except  to  fill  vacancies,  shall  be 
helrl  at  the  annual  meeting  of  the  company,  which  shall  be  on  the 
first  Tuesday  after  the  first  Monday  of  January  iu  each  year, 
and  every  person  insured  shall  be  entitled  to  as  many  votes  as 
there  are  directors  to  be  elected,  and  an  equal  additional  number 
for  each  $500  that  he  may  be  insured  in  the  company,  and  may 
cast  the  same  in  person  or  by  proxy,  distributing  them  among  the 
same  or  a  less  number  of  candidates  than  the  number  of  candi- 
dates to  be  elected,  or  cumulating  them  upon  one  candidate,  as 
he  shall  think  fit 

4.  President,  treasurer  and  secretary.]  §  4  The  directors 
shall  elect  from  their  number  a  president  and  a  treasurer,  and 
shall  also  elect  a  secretary,  who  may  or  may  not  be  a  member  of 
the  company,  all  of  whom  shall  hold  their  office  for  one  year,  and 
until  their  successors  are  elected  and  qualified. 

5.  Bonds.]  §  5.  The  treasurer  and  secretary  shall  each  give 
bonds  to  the  company  for  the  faithful  performance  of  their  duties, 
in  such  amounts  as  shall  be  prescribed  by  the  board  of  directors. 

6.  Corporate  powers.]  §  6.  Such  corporation  and  its  direct- 
ors shall  possess  the  usual  powers  and  be  subject  to  the  usual 
duties  of  corporations  and  directors  thereof,  and  may  make  such 
by-laws,  not  inconsistent  with  the  constitution  or  laws  of  this 
state,  as  may  be  deemed  necessary  for  the  management  of  its 
afiairs,  in  accordance  with  the  provisions  of  this  act;  also  to  pre- 
scribe the  duties  of  its  officers  and  fix  their  compensation,  and  to 
alter  and  amend  its  by-laws  when  necessary. 

7.  Members.]  §  7.  Any  person  owning  property  in  the  dis- 
trict for  which  any  such  company  is  formed,  may  become  a 
member  of  such  company  by  insuring  therein,  and  shall  be  en- 
titled to  all  the  rights  and  privileges  appertaining  thereto;  but  a 
person  not  residing  within  the  district  for  which  the  company  is 
formed  ghall  not  become  a  director  of  such  company.  [As 
amended  by  act  approved  June  18,  1883.] 

8.  Manner  of  insuring.]  §  8.  Such  company  may  issue  poli- 
<nes  only  on  detached  dwellings,  barns  (except  livery,  boarding  and 
hotel  barns),  and  other  farm  buildings  and  such  property  as  may 
properly  be  contained  therein,  for  any  time  not  exceeding  five 
years,  and  not  to  extend  beyond  the  limited  duration  of  the  char- 
ter, and  for  an  amount  not  to  exceed  $3,000  on  any  one  risk.  All 
persons  so  insured  shall  give  their  obligation  to  the  company, 
oinding  themselves,  their  heirs  and  asigns,  to  pay  their  pro  rata 
share  U>  the  company  of  the  necessary  expenses  and  of  all  losses 
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by  fire  or  lightning  which  may  be  sustained  by  any  member  there- 
of, during  the  time  for  which  their  respective  policies  are  written ; 
and  they  shaU,  also,  at  the  time  of  effecting  the  insurance,  pay 
such  percentage  in  cash,  and  such  other  charge  as  may  be  required 
by  the  rules  or  by-laws  of  the  company. 

9.  Bisks  classifled.]  §  9.  Any  such  company  may  classify  the 
property  insured  therein  at  the  time  of  issuing  policies  thereon, 
under  different  rates,  corresponding  as  nearly  as  may  be  to  the 
greater  or  less  risk  from  fire  or  lightning,  and  loss,  which  may  at- 
tach  to  each  several  building  insured. 

10.  When  eompany  not  to  insure.]  §  10.  No  such  company 
shall  insure  any  property  beyond  the  limits  of  the  district  com- 
prised in  the  formation  of  the  company,  nor  shall  they  insure  any 

Eroperty  within  the  limits  of  any  cit^  containing  over  12,000  in- 
abitants  at  the  time  of  the  organization  of  such  company. 

11.  Notice  of  loss— Adjustment— ^Expense.]  §  11.  Every  mem- 
ber of  such  company  who  may  sustain  loss  or  damage  by  fire  or 
lightning  shall  immediately  notify  the  president  of  such  company, 
or  in  his  absence  the  secretary  thereof,  stating  the  amount  of  dam- 
age or  loss  claimed,  and  if  not  more  than  fifty  dollars  ($50),  then  the 
president  and  secretary  shall  proceed  to  ascertain  tibe  amount  of 
such  loss  or  damage  and  adjust  the  same.  If  the  claim  for  damage 
or  loss  shall  be  an  amount  greater  than  fifty  doUars  ($50),  then  the 
president  of  such  company,  or  in  case  of  his  absence  the  secretary 
thereof,  shall  forthwitn  convene  the  directors  of  such  company, 
whose  duty  it  shall  be  when  convened  to  appoint  a  committee  of 
not  less  than  three  members  of  such  company  to  ascertain  the 
amount  of  such  damage  or  loss.  If  in  either  case  there  is  a  failure 
of  tiie  parties  to  agree  upon  the  amount  of  such  damage  or  loss, 
the  claimant  may  appeal  to  the  judge  of  the  county  court  of  the 
county  in  which  the  ofl&ce  of  such  company  is  located,  whose  duty 
it  shall  be  to  appoint  three  persons  as  a  committee  of  reference, 
who  shall  have  full  authority  to  examine  witnesses  and  to  deter- 
mine all  matters  in  dispute  and  shall  make  their  award  in  writingto 
the  president  of  such  company,  and  such  award  shall  be  final.    The 

ay  of  said  committee  shall  be  two  dollars  ($2.00)  per  day  for  each 
ay's  service  so  rendered,  and  four  cents  for  each  mile  necessarily 
traversed  in  the  discharge  of  their  duties,  which  shall  be  paid  by 
the  claimant,  unless  the  award  of  said  committee  shall  exceed  the 
sum  offered  by  the  company  in  liquidation  of  such  loss  or  damage, 
in  which  case  said  expenses  shall  be  paid  by  the  company.  [A& 
amended.  Laws  1877,  p.  127. 

12.  Assessments.]  §  12.  Whenever  the  amount  of  any  loss 
shall  have  been  ascertained,  which  exceeds  in  amount  the  cash 
funds  of  the  company,  the  president  shall  convene  the  directors  of 
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said  oompanj,  who  shall  make  an  assessment  upon  all  the  i>roperty 
to  the  amount  for  whioh  each  several  piece  of  property  is  insured, 
taken  in  connection  with  the  rate  of  premium  under  which  it  may 
be  classified. 

13*  Notiee  of  assessment]  §  13.  It  shall  be  the  duty  of  the 
president,  whenever  such  assessment  shall  have  been  made,  to  im* 
mediately  notify  every  person  composing  such  company,  person* 
ally,  by  an  agent  or  by  letter  sent  to  his  usual  post  office  address^ 
of  the  amount  of  such  loss,  and  the  sum  due  from  him  as  his  share 
thereof,  and  of  the  time  when  and  to  whom  such  payment  is  to  be 
made ;  but  such  time  shall  not  be  less  than  thirty  nor  more  than 
ninety  days  from  the  date  of  such  notice. 

14«  Suits*]  §  14  Suits  at  law  may  be  brought  against  any 
member  of  such  company  who  shall  ne^ect  or  refuse  to  pay  any 
assessment  made  upon  him  by  the  provisions  of  this  act ;  and  the 
directors  of  any  company  so  formed,  who  shall  willfully  refuse  or 
neglect  to  perform  the  duties  imposed  upon  them  by  the  pro  vis* 
ions  of  this  act,  shall  be  liable,  in  their  individual  capacity,  to  the 
person  sustaining  such  loss.  Suits  at  law  may  idso  be  brought  and 
maintained  against  any  such  company,  by  members  thereof,  for 
losses  sustained,  if  payment  is  withheld  after  such  losses  have  be* 
come  due. 

15.  Annual  statement]  §  16.  It  shall  be  the  duty  of  the  sec- 
retary to  prepare  an  annual  statement,  showing  the  condition  of 
such  company  on  the  thirty-first  day  of  December,  and  present  the 
same  at  the  annual  meeting. 

16.  Withdrawal  fh>m  company.]  §  16.  Any  member  of  such 
company  may  withdraw  therefrom  by  surrendering  his  policy  for 
cancellation,  at  any  time  while  the  company  continues  the  business 
for  which  it  was  oiganized,  by  giving  notice  in  writing  to  the  Sec- 
retary thereof,  and  paying  his  share  of  all  claims  then  existing  against 
said  company :  Provided^  that  by  the  withdrawal  of  any  such  member, 
the  number  of  the  members  remaining  in  the  company  shall  not 
be  reduced  below  the  original  number  of  corporators,  or  that  the 
assets  will  not  be  reduced  below  the  amount  at  the  time  of  the  or- 
ganization :  Provided  further ^  that  the  company  shall  have  power 
to  cancel  or  terminate  any  policy  by  giving  the  insured  notice  to 
that  effect 

17.  Report  to  auditoi^Certiflcate— Fees.]  §  17.  It  shall  be 
the  dutyof  the  president  and  secretary  of  every  such  company  on  the 
first  day  of  January  of  each  year,  or  within  one  month  thereafter, 
to  prepare,  under  their  own  oath,  and  transmit  to  the  auditor  of 
public  accounts,  a  statement  of  the  condition  of  the  company  on 
the  thirty-first  day  of  December  then  next  preceding,  in  such  form 
as  the  auditor  may  direct    If,  upon  examination,  he  is  of  the 
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such  company  is  doing  business  oorreotly,  in  accord- 
provisions  of  this  act,  he  shall  thereupon  furnish  the 
certificate,  which  shall  be  deemed  authority  to  con- 
3  the  ensuing  year,  subject,  however,  to  subsequent 
this  act.  For  such  examination  and  certificate  the 
11  pay  $1.  Each  company  shall  pay,  at  the  time  of 
$1a)  for  the  auditor's  services,  all  of  which  shall  be 
state  treasury  and  applied  to  the  insurance  fund.(l.) 
[ation.]  §  18.  Any  such  company  may  be  proceeded 
issolved  in  the  manner  and  upon  the  same  conditions 
1  case  of  other  insurance  companies  incorporated  in 

tnles  formed  under  act  of  1872.]  §  16.  Any  town- 
e  company  formed  under  an  act  entitled  "An  act  to 
nd  govern  mutual  fire  insurance  companies  in  town- 
>yed  April  8|  1873,  with  the  written  consent  of  two- 
members,  accept  the  (provision  of  this  act,  and  there- 
)  governed  by  its  provision.  Before  any  such  com- 
entitled  to  the  benefits  thereof,  the  directors,  or  a 
lem,  shsJl  file  with  the  auditor  of  public  accoxmts  the 
rovided  for  in  section  2  of  this  act 


'  eovld  in  m.  proper  cam  termlnato  the  pow«r  of  the  oompeny  imdv 
to  oontinat  buiiiiHi,  bj  ttMifHj  MftiiiDf  tofnai  Qm  oertifloAto  of  xvntwaL 
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■  ■  ' 

DIVISION    VII. 

REVENUE. 

AN  ACT  ibrtlMMKMment  of  property  and  for  the  levy  and  collection  of  tazea    [ApproTed 
Maroh  »» 1872.    In  force  July  1, 1872.    Rey.  Stat.  Cb.  120.] 

FBOFEBTT  LIABLB  TO  TAXATION. 

8BCT10JI. 

1.    Taxable  property. 

1.  Taxable  property.]  §  1.  That  the  property  named  in  this 
section  shall  be  assessed  and  taxed,  except  so  mucn  thereof  as  may 
be,  in  this  act,  exempted  :(1) 

Q)  Tlie  eonstttntlon  of  nilAoU  declaree.  Art  f ,  Ssa  1.  The  General  A»embly  shall  pro- 
Tide  such  revenue  as  may  be  needfUl,  by  levying  a  tax,  bv  valuation,  lo  that  every  person  and 
corporation  shall  pay  a  tax  in  proportion  to  the  value  of  his,  her  or  its  property— euch  value  to 
be  ascertained  by  some  person  or  persons,  to  be  elected  or  appointed  in  such  manner  as  the 
General  Assembly  shall  direct,  and  not  otherwise;  but  the  General  Assembly  shall  have  power 
to  tax  peddlers,  auctioneers,  broken,  hawkers,  merchants,  commission  merchants,  showmen, 
junlera,  inn-keepers,  grocery-keepers,  liquor  dealers,  toll  bridges,  ferries,  insurance,  tele^rrph 
smd  express  interests  or  business,  venders  of  patents,  and  persons  or  corporations  owning  or 
using  franchises  and  privileges,  in  such  manner  as  it  shall,  m>m  time  to  time,  direct  by  general 
law.  uniform  as  to  the  class  upon  which  it  operates. 

Sec.  2.  The  specification  of  the  objects  and  subjects  of  taxation  shall  not  deprive  the  General 
Assembly  of  the  power  to  require  other  subjects  or  objects  to  be  taxed,  in  such  manner  as  may 
be  consistent  witn  the  principles  of  taxation  fixed  in  this  oonstikition. 

The  role  o^  imlibrmlt^  and  Miualltjr  of  taxation  preseii]»ed  by  the  constitution 


t  be  applied  not  only  to  the  rule  of  taxation,  and  to  the  district  taxed,  but  also  to  all  the 
proper^  subject  to  taxation.    Primm  v.  Otuqf  BeOevtlU,  69  m.  R.,  142 ;  I^  t.  Rugffia,  62  HI.  R.. 

The  prlndplee  of  ••  e4|iialltr  **  and  <'  nnlformltv'  **  are  indispensible  to  all  legal  tax- 
■Hon,  general  or  local.  City  qf  Oncago  r.  Lamed  «<  oA,  84  IlL  R.,  208.  Tne  rule  of  uniformity  of 
taxation  prescribed  in  the  constitution,  requires  that  one  person  shall  not  be  compelled  to  pay  a 

Ssater  proportion  of  the  taxes,  according  to  the  value  of  his  property,  than  another.  Bttrtatu 
itnty  V.  Oiieago  ete.  J2.  £.  Cb.,  44  HI.  IL,  280.  Under  this  rule,  a  portion  of  the  citizens  of  a  town 
could  not  be  exempted  ttom  road  taxes  while  the  burden  is  imposed  on  others.  (/Kane  t.  Tread 
<<  aZ..  25  111.  R.,  567.  But  a  tax  imposed  on  a  corporation  as  such,  is  not  a  tax  on  the  puum  or 
property  of  the  corporation  or  stockholdeis.   Ducai  v.  CUy  qf  CMnago^  48  IlL  R.  173. 

The  rifsht  to  tax  is  vested  In  tlie  leglslatnret  which  possesses  plenary  power,  except 
■o  fi&r  as  it  may  be  restricted  by  the  oonstitutfon  of  the  State  or  the  United  States,  and  it  rests 
with  those  who  all^  the  unconstitutionality  of  an  act  of  the  le^ature  to  show  clearly  and 
Mlpably  wherein  if  violates  the  constitution.    Porter  ei  oL  f,  M.  R.  L  A  8L  L,  R.  E,  Oi>.,7^  UL 

The  taxing  poorer  la  lef^aiatlT'e  and  political  In  Its  nature*  and  is  not  under  the 
judicial  power  of  the  State,  and  the  courts  cannot  interfere  unless  the  tax  is  void,  because  levied 
without  power  on  the  part  of  the  officer  executing  the  revenue  laws.  Ottaua  (Han  Co,  v.  MeOaUb 
ete,«lIU.R..462. 

Unleee  the  poorer  to  tax  clearly  appears  tkowa.  the  law,  it  cannot  be  exercised,  bat 
the  couru  will  not  pervert  language  fhim  i&  ordinary  and  plain  signification,  and  resort  to  a 
Ibrced  and  unnatural  interpretation  to  come  to  the  meaning  of  the  law ;  and  if  fh>m  an  exami- 
nation of  all  the  language  of  the  law  applicable  to  the  subject,  it  is  clear  that  it  was  intended  th% 
power  of  taxation  should  be  exercised.  It  is  sufficient.   /ttA€r  t.  3%e  i^ople,  84  HI.  R.,  49L 

The  srcat  principle  ot  natural  Justice  demands  that  all  who  have  the  right  to  oom* 
mand  and  employ  the  sovereign  power  of  the  State  to  protect  them  in  their  rights,  should 
contribute  to  the  expenses  of  the  government  The  rule  embraces  corporations  or  intangible 
persons  as  well  as  natural  persons.   JtejmbUel^fe  Ini.Q>.w.I^)Uodteici^TbJlLtL,2n. 

Taxes  are  defined  as  helUK  the  enforced  proportional  contribution  of  l 


and  property,  levied  by  the  authority  of  the  State  for  the  snppoit  of  the  goremment,  and  ibr  all 
public  needs.    Cooley  on  Taxation,  p.  1. 

The  tens  **  proper^,**  whererer  used  in  this  acty  is  held  to  include  every  tangible 
fldng,  being  the  subject  of  ownership,  whether  animate  or  Inanimate,  real  or  personaL  Clefiom 
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kl  property  in  this  state. 
},  bonds  or  stocks  and  other  invest- 
incorporated  companies  and  associa- 
property,  including  property  in  tran- 
held,  owned  or  controlled  by  persons 


Lie*  as  Dreil  to  notes  and  moneyt  as  to  goodt  and 

\cU  evidence  of  ownenhip.    BrowndL  y.  Dtum,  87  ni. 

jre  snbjeet  to  tazAtlon.    Opinion  Auditor  HnfSB- 

banlCf  or  a  note  secured  by  morteage.  are  tab- 
June  10, 1868;  Tnuteet,  etc,  t.  ifcCbtm^lIlU.  R.,  138; 

•'vmed  In  tl&ls  State  are  liable  to  asaeBsment  and 
tier  such  companies  are  located  in  this  State  or  noL 
TnhabUanU  Oreat  Barrington  t.  CbmmiMioners  Berk$hir€ 

alld  bj  asseannent  and  payment  of  taxes  on  them. 

nc,  wherein  A.  agrees  to  convey  to  6.  certain  landi 
.  had  paid  a  portion,  the  amount  paid  had  been  as- 
rdered  said  assesment  to  be  stricken  from  the  list, 
e;  it  is  the  opinion  that  the  board  exceeded  their 
to  correction  of  erroneous  valuations.  As  to  whether 
-s  proceed  under  section  33  of  this  act;  therefore  the 
list  on  proceedings  already  had.  That  the  sums  pay- 
tion,  to  the  extent  the  owner  A.  believes  will  be  re- 
n  Auditor  Miner,  Jan.  5, 1867. 

le  of  land,  whether  money  or  notes,  must  be  taxed, 
)inion  Auditor  Miner,  April  18, 1867;  People  v.  Worth- 

la'vr  rcipurds  lauds  and  improvements  as  a  whole, 
¥hen  the  valuation  is  ascertained,  and  tax  chareed, 
ovements.  If  sold  for  the  tax«  all  is  sold  togetner. 
B  not  to  be  considered  by  the  revenue  officers.  Opinion 
a  building  is  set  on  poste  to  denote  its  temporanr  con- 
nove  it,  it  is  held  to  be  personal  property.  BaUou  v. 
V.  Mabee elaL,2b  lU.  R., 257. 

on  railroad  lauds,  under  lease,  are  taxable  as 
I,  May  21.  and  June  19. 1867. 

\  In  ttkiu  State  are  taxable  in  this  State  without 
I    Opinion  Auditor  Miner,  April  18^  1867. 

rson  for  a  time  at  a  place  may  not  make  him  a 
ir  and  permanent  business  there,  such  as  the  loaning 
Ins  there  continuously  for  a  time  sufficiently  extendea 
ich  is  his  only  known  business  or  occupation,  that  will 
to  subject  his  own  moneys  and  credits,  employed  in 
dits  of  other  persons  who  may  reside  out  of  this  State, 
as  their  agent,  to  taxation  at  such  place,  if  in  this 
ae  time  have  a  home  or  domicile  In  another  State, 
d  portions  of  the  year.    TauweU  Co.  v.  Davenport,  40 

special  assessn&cnt  for  street  improvement  in  a 
table  to  one  do  not  necessarily  apply  to  the  otben. 
i  Trusteet  y.CUyqf  Chicago,  12  111.  k,  406. 

t  'vrlll  ne^er  be  presumed  that  the  l^islatui« 
de  of  assessing  and  collecting  the  State  revenue.  Bank 
54. 

tbe  subfect  of  taxation  for  State  purposes,  is  so- 
United  States  can  have  no  power  or  controL  State 
28  111.  R.,  512;  The  People r.  Bradley  etal,  20  111  K, 
power  of  taxation  by  a  State  In  exprea  terms  as  to 
I  to  those  instruments  employed  bv  the  eeneral  gov- 
nment  bonds,  and  the  operauon  of  such  in^umtnts. 
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Third — The  shares  of  capital  stock  of  banks  and  banking 
companies  doing  business  in  this  state. 

Fourth — The  capital  stock  of  companies  and  associations  incor- 
porated under  the  laws  of  this  state.    [See  Const.,  Art.  9}  §  1. 

PBOPEBTY  EXEMPT  FBOM  TAXATION. 

SicnoN. 

2.    Exempt  property. 

2«  Exempt  property.]  §  2.  All  property  described  in  this  sec- 
tion, to  the  extent  herein  limited,  snail  be  exempt  from  taxation, 
that  is  to  say(l) — 

First — All  lands  donated  by  the  United  States  for  school  pur- 
poses, not  sold  or  leased.  Ail  public  school  houses.  All  prop- 
erty of  institutions  of  learning,  including  the  real  estate  on  which 

A  la'vr  of  a  State  Includlnflr  st«am1>oato  as  a  portion  of  the  property  of  an  indiyidoal 
■ubject  to  state  taxation,  is  valid.  It  does  not  interfere  with  the  power  or  Congress  to  regulate 
commerce,  nor  is  it  a  tonnage  duty.    Ftrry  r.  Torrence,  8  Ohio  R..  521. 

A  ram  of  money^,  certain  to  be  reeel-red  aimwalljr  and  at  stated  periods,  is  within  the 
meaning  of  the  tax  law,  an  annuity,  unless  the  same  be  receivable  as  a  pension,  a  salary,  or  as 
compensation  for  labor  of  services  subsequently  to  be  performed.  Wetmore  v.  StaUt  18  Ohio  R.,  77. 

'tik^  term  ''Investment  in  stoelu,"  embra<^e■  -vritliln  its  meanlnc  shares  in  the 
capital  stock  of  banks  and  banking  associations,  and  includes  as  well  shares  in  £e  capital  stock 
of  national  banks.    The  People  v.  Bradley  «<  at,  89  ni.  R.,  181. 

(1)  Under  tl&e  oonstltntiottal  pro-rision  requiring  all  taxes  to  be  imposed  equally 
upon  the  property  of  persons  and  corporations,  exemptions  fh>m  such  burdens  are  to  be  con- 
strued strictly  and  not  extended  by  Judicial  construction  to  embrace  other  proper^  than  is 
plainly  expressed  in  the  law.    People  ex  rel.  v.  Seaman'«  Friend^  Society,  87  HI.  R.,  24e. 

Ija'vrs  exempting  proper^  ftom  taxation,  being  in  derogation  of  equal  rights  should 
be  construed  stnctly;  therefore,  neld,  that  property  mentioned  as  exempt,  is  only  exempt  ^m 
taxation  when  used  exclusively  for  the  purposes  mentioned.  If  used  for  other  purposes,  it  is  li- 
able to  taxation,  no  matter  what  purposes  the  proceeds  are  in  future  to  be  applied.  Cincinnati 
OoUege  t.  SUUe,  19  Ohio  R.,  UO. 

HVben  an  exception  as  to  tlie  burden  of  taxation  is  made  in  fhvor  of  a  corporation. 
Justice  demands  that  it  should  show  clearly  a  compliance  with  the  terms  and  spirit  of  the  act 
exempting  it  from  taxation  before  it  can  be  permitted  to  escape  a  duty  incumbent  equally  upon 
every  citisen.    People  ez  reL  v.  Oraceland  Cemetery  Oo„  86  111.  R.,  836. 

Wbilst  courts  of  equltjr  i^rlll  in  manjr  eases  enjoin  the  collection  of  a  tax  sought 

to  be  enforced  again  '  .-        . 

whole  tax,  because  i 
have  been  included  f 

United  States  government  bonds  and  notes  are  exempt  from  taxation  under  state 
authority.  Bank  v.  8upervi9or9, 7  Wallace  R.,  26.  \But  the  income  derived  therefrom,  if  it  is  in 
money  or  other  taxable  property,  is  subject  to  taxation.  Opinion  Atf  y  Oen.  Edsall,  June  12, 1873. 

Horses  and  carriages  carrying  tbe  nutil  of  the  United  States,  if  oumed  by  the  govern* 
ment,  are  exempt  fh>m  taxation,  but  not  so  if  owned  by  individuals.  Opinion  Auditor  Minkr, 
June  27, 1867. 

CX>m«  wbeat,  oats  and  other  field  products,  and  beef,  pork  and  other  articles  of  provisions,  are 
not  exempt  firom  taxation.   Opinion  Auditor  Miker,  Jan.  7, 1867. 

It  is  witbin  tbe  constitutional  po'vrer  of  tbe  legislature  to  exempt  property  fixmi 
taxation,  or  to  commute  the  general  rate  for  a  fixed  sum.  JUinoU  Central  Bailroaa  Co.  v.  County 
ttT  McLean,  17  m.  R.,  298.  But  not  so  In  regard  to  persons  or  dass  qf  persons.  Eunsaeker  etaLr. 
Wright  eiaL,9>IllR.,li6;  OKanew.  Treat  etaL,  25  m.  R.,  661. 

Tbe  assessment  of  public  taxes,  or  special  assessment  for  public  improvements  upon  the 
paolic  property  of  the  State,  county  or  municipal  corporations,  is  a  mere  question  of  nolicy.  The 
power  exists  to  make  it  bear  its  share  of  the  one  or  the  other.  It  may  be  exempt  m>m  the  one 
and  subjected  to  the  other.  Canal  Trustees  v.  CUy  qf  Chicago.  12  lU.  R,,  406 ;  Rou  v.  Mayor  cf  New 
York,  8  Wend.  R.,  335 ;  cited  and  sustained  in  case  of  Higgins  v.  City  ^  Chicago,  18  IlL  R..  2«). 

HTben  an  oAcer  assesses  and  iralnes  propertv  exempt  from  taxation,  he  acts  without 
authority^^d  all  his  acts  in  excess  of  his  power  are  void.   Eq^ubHc  lA/e  Ins.  Oo.  v.  PoUak  it  oL, 
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»d,  not  leased  by  such  institutions  or 
jw  to  profitfl) 

jperty  actually  and  exclusively  used  for 
e  land  (to  be  of  reasonable  size  for  the 
ailding)  is  owned  by  the  congregation.(2) 
I  exclusiyely  as  grave  yards  or  grounds 

government  lands  ;  all  public  buildings 
ver  kindy  and  the  contents  thereof,  and 
me  are  located,  belonging  to  the  United 

;  every  kind  belonging  to  the  state  of 

ilonging  to  any  county,  town,  village  or 
3r  uie  maintenance  of  the  poor.    All 


•cbool  property'  tl&e  oonstltntlon  of  1848,  empow* 
t  fjrom  taxation  sach  property  as  they  might  deem  necea- 
'espect  it  dififen  Itom  the  present  constitution,  which  limits 
sea  exclusively  for  school  purposes." 
ution  of  1848.  the  k1  acharter  to  the  North- 

the  charter  thai  iging  to  or  owned  by  the 

axation.    Held,  tl  « a  contract  which  could 

ation,  had  undei  of  1870,  limiting  the  ex- 

tperty  aa  waA  act  >ol  purposes.    The  North- 

MiUer,Bap.CLV  _       .     JV<nM,  AprU  19, 1879.  Re- 

im  exempting  school  lands  from  taxation,  which  have 

Opinion  Auditor  Dubois,  May  7, 1864. 

house  tkonk  t«xatlon»  it  should  be  held  by  the  school 
i  them  the  right  to  possess  and  control  it  at  all  times  for  the 
wimitsioMrt  qf  Jefferson  Oo,,  20  111.  R.,  644. 
as  auoh  bjr  la^vr,  the  lot  on  which  it  stands  is  not  taxable, 
led  a  **  seminary,"  conducted  for  priyato  gain  or  profit,  it  is 
Auditor  Miner,  Feb.  14, 1868. 

ally  and  exelusWeljr  used  for  public  worship,  when&e 
B  exempt  from  taxation,  the  land  to  be  of  reasonable  siae 
buildings  must  be  used  exclusively  for  sacred  and  not  for 
rch  y.  akcajfo,  26  111.  R,  482.  The  lot  upon  which  a  parKUi- 
n  ion  Att^  Gen.  Edsall,  March  17, 1878.  A  parsonage  owned 
:ation.  opinion  Auditor  Mineb,  April  11, 1867;  iJppincott, 
\mi8gUmen  SeoU  Co.,  12  Minn.  R.,  895. 
r  publto  'vrorslUp,  the  intent  of  the  law  exempting  them 
purposes  and  not  otherwise.  That  part  so  used  may  be  ex- 
may  be  taxed.    FfnlM.E,  Churchy.  CityqfChieaoo,»UL 

lesaed  for  special  purposes,  though  not  liable  for  ordi- 
E<  0^,20  HI.  R.,  428;  Tlte  JYudeet  qf  the  ItUnoU  and  MieUgam 
,403. 

State  la  not  sulijeet  to  taxation  for  state,  oonnty  or 
pUIy  assessed  or  sola  for  special  assessments  for  local  im- 
yUtr  y.  77ie  PnpU  €x  reL,  Sup.  Ot  111 ,  8ept  Term.  1872. 
2,1878. 

i  State  that  Is  exempt  from  taxation,  not  that  In  which  It 
m  y.  QaOaUn  County,  14  IlL  a ,  83. 

eonceminc  exen&ptf  on,  declares  t  Art  9, 8eo.  t.  Hie 
ther  municii)al  corporations,  both  real  and  personal,  and 
exclusiyely  for  agricultural  and  horticultural  societies,  for 
'itable  purposes,  may  be  exempted  Itom  taxation ;  but  such 
aw.  In  the  aaeesement  of  real  estate,  incumbered  by  pub- 
loned  by  such  easement,  may  be  deducted  in  the  yaluatfon 
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DIV.  Vn.]  YALUING  PBRSONAL  PROPERTT. 

Bwamp  or  overflowed  lands  belongiog  to  any  county,  so  long 
the  same  remain  unsold  by  sucn  county.    All  public  buildi: 
belonging  to  any  county,  township,  city  or  incorporated  to^ 
with  tne  ground  on  which  such  buildings  are  erected,  not 
ceeding  in  any  case  ten  acres.  (1) 

Seventh — All  property  of  institutions  of  purely  public  char: 
when  actually  and  ezclusiyely  used  for  sucn  charitable  purr>o£ 
not  leased  or  otherwise  used  with  a  view  to  profit ;  and  all  f 
public  libraries. 

Eighth — ^All  fire  engines  and  other  implements  used  for  the 
tinguishment  of  fires,  with  the  building  used  exclusively  for 
safe  keeping  thereof,  and  the  lot  of  reasonable  size  on  which 
building  is  located,  when  belonging  to  any  city,  village  or  to^ 

Ninth — ^All  market  houses,  public  squares  or  other  pul 
grounds  used  exclusively  for  public  purposes.  All  works,  i 
chinery  and  fixtures  belonging  exclusively  to  any  town,  vilL 
or  city,  and  used  exclusively  for  conveying  water  to  such  to^ 
village  or  city. 

Tenth — ^All  properirf  which  may  be  used  exclusively  by  so< 
ties  for  agricultural,  horticultural,  mechanical  and  philosophi 
purposes,  and  not  for  pecuniary  purposes.(2) 

RULES  FOR  VALUING  PBRSONAL  PROPERTT. 
SBcnoa. 

8.    Personal  property. 

3*  Personal  property.]  §  3.  Personal  property  shall  be  valx 
as  follows  :(3) 

a)  Tke  exemption  of  swamp  lands  from  taxation  ceases  when  sold  by  the  coc 
and  if  is  presumed  that  such  lands  revertiug  on  foreclosore  of  mortgage  would  not  be  exc 
under  the  law.    Opinion  Auditor  Mikkb,  May  18.  Ib67. 

(2)  Land  to  b«  exempt  ninst  1m  oimed  "hj  tike  soeletjr  or  used  by  it  without 
compensation  to  the  owner.  It  must  be  used  exciusiveiy  for  the  purposes  for  which  the  8o< 
wa«  created.  The  organisation  must  not  contemplate  any  pecuniary  profit  to  its  indivh 
members.  The  land  must  not  be  used  for  purposes  other  toan  tho«e  incident  to  the  legiiii 
work  of  the  society  even  though  the  profits  arising  from  such  outside  use  are  to  be  applie 
the  fhrtheranee  of  such  work.  Any  lands  or  other  property  owned  by  the  societr,  not  use 
Its  lefdtimate  work,  even  though  lying  idle  and  not  producing  reTenue,  should  be  aasef 
Opinion  Auditor  Kkxdles,  May  26, 187& 

(8)  Tlie  lefirlalatare  cannot  make  a  dlscrlnitnatlon  In  fiiTor  of  personal  property, 
burden  mustoe  imposed  upon  all  the  property  within  the  limits  taxed.    Primm  y.  City  qf  1 
««e,59m.R.,142. 

It  Is  Indispensable,  to  support  a  lery  or  assessment  of  taxes,  that  there  be  a  v 
ation  of  the  property.    Toton  qf  Xebanon  tt  al.  y.  Ohio  A  Mitt,  R.  Co^  77  III.  R.,  539. 

It  Is  made  tike  dutjr  of  assessors,  and  State  Board  of  Equalization,  so  fa 
charged  with  that  duty,  to  assess  all  personal  property  at  its  "  fair  cash  value,"  and  all 
estate  at  a  "price  it  would  bring  at  a  lair  voluntary  sale,"  so  that  every  person  or  corp 
tlon  shall  pay  a  tax  in  proportion  to  his  or  its  property.    Lato  etoLY.The  Feopte,  87  111.  R.,  8 

Tl&e  first  cost  of  property  Is  no  evldenee  of  its  yalne.  C.  ^  N.  W,  B,  B,  O 
Soone  County,  44  111.  R.,  241. 

In  iralnlnif  propertjr  the  assessor  has  no  right  to  discriminate  for  or  against  any  clai 
property.  The  only  criterion  known  to  the  law  is  the  actual  money  worth  of  the  property.  0 
ton  Auditor  Miner,  May  28,  Sept.  25,  1868.  May  29,  1^7.  And  this  may  bo  on  a  *«gr 
t»«k'*  basis,  ao  called.    Opinion  Auditor  Miner,  May  21,  liUBA. 
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First — All  personal  property,  except  as  herein  otherwise  di- 
rected, shall  be  yalned  at  its  fair  cash  yalue. 

Second — ^Every  credit  for  a  sum  certain,  payable  either  in  money 
or  labor,  shall  oe  yalued  at  a  fair  cash  value,  for  the  sum  so  pay- 
able ;  if  for  any  article  of  property,  or  for  labor  or  services  of 
any  kind,  it  shall  be  yalued  at  the  current  price  of  such  property, 
labor  or  service. 

Third — Annuities  and  royalties  shall  be  valued  at  their  then 
present  total  value.  (1) 

Fourth — The  capital  stock  of  all  companies  and  associations 
now  or  hereafter  created  under  the  laws  of  this  state,  (except 
those  required  to  be  assessed  by  the  local  assessors,  as  hereinafter 
provided)  shall  be  so  valued  by  the  State  Board  of  Equalization  as 
to  ascertain  and  determine,  respectively,  the  fair  cash  value  of  such 
capital  stock,  including  the  franchise,  over  and  above  the  assessed 
value  of  the  tangible  property  of  such  company  or  association.  Said 
board  shall  adopt  such  rules  and  principles  for  ascertaining  the 
fair  cash  value  of  such  capital  stock,  as  to  it  may  seem  equitable 
and  just ;  and  such  rules  and  principles,  when  so  adopted,  if  not 
inconsistent  with  this  act,  shall  be  as  binding  and  of  the  same 
effect  as  if  contained  in  this  act,  subject,  however,  to  such  change, 
alteration  or  amendment  as  may  be  found,  from  time  to  time,  to 
be  necessary  by  said  board :  Prornded,  that  in  all  cases  where 
the  tangible  property  or  capital  stock  of  any  company  or  associa- 
tion is  assessed  imder  this  act,  the  shares  of  capital  stock  of  any 
such  company  or  association  shall  not  be  assessed  or  taxed  in  this 
state.  This  clause  shall  not  apply  to  the  capital  stock,  or  shares 
of  capital  stock,  of  banks  organized  under  the  general  banking 
laws  of  this  state :  Provided,  further,  that  companies  and  associ- 
ations organized  for  purely  manufacturing  purposes,  or  for  print- 
ing, or  for  publishing  of  newspapers,  or  for  the  improving  and 
breeding  of  stock,  shall  be  assessed  by  the  local  assessors  in  like 
■  ■ 

Choaes  in  aotloit,  sudi  as  promlMorjr  note*,  are  to  be  listed  at  their  trae  value.  If  a 
note  is  wholly  worthless,  it  is  not  to.be  listed  at  all ;  it  it  is  of  some  value,  but  less  than  its  face, 
it  is  to  be  listed  at  what  it  is  worth.    Exchange  Bank  Oolumbui  t.  Hines,  8  Ohio  State  R..  1. 

Under  a  law  proyiding  "  for  taxing  all  property  in  this  State  according  to  its  true  yalne," 
Held,  that  capital  invested  in  the  business  of  purchasins:  hogs  and  slaughtering  and  packing 
pork  for  sale  or  transportation,  is  subject  to  taxation.   Jadc9cn  y.  Steele,  15  Ohio  B.,  652. 

One  portion  of  tlie  iMX  pajrera  of  a  county  cannot  be  required  to  pay  more  taxei  in 
proportion  to  its  value  than  another  portion  in  the  same  county,  and  a  discrimination  cannot 
be  made  in  this  regard  against  the  property  of  a  railroad  company,  and  although  property  It 
a^sse^sed  at  a  low  rate,  still  uniformity  must  be  observed.  O.StK  IT.  12.  ^  Cb.  v.  Boone  OowUy, 
44  111.  K,  240. 

(1)  The  tblrd  section  of  the  rerenue  aet  reaulrinc  that  the  capital  stock  of  all  com- 
panies and  associations  created  under  the  laws  of  this  Stale,  shall  be  so  valued  by  the  State 
Board  of  Equalization  as  to  ascertain  and  determine,  respectively,  the  fair  cash  value  of  such 
capital  stock,  including  the  franchise,  over  and  above  the  assessed  value  of  the  tangible  property 
of  such  company  or  sioociation  being  a  general  law,  and  uniform  as  to  the  class  upon  which  it 
operates,  is  not  in  violation  of  any  cousututionai  provision.  Porter  etoLy*  E,B,  L^SLJmB, 
ira>..76IlLB.,66L 
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Div.  yil]  listing  personal  property. 

manner  as  the  property  of  individaals  is  required  to  be  ass€ 
[As  amended^  1879. 

RULES  FOR  YALUINa  REAL  ESTATE. 
SscnoN. 

4.  Real  property. 

4.  Beal  property.]  §  4  Beal  property  shall  be  valued 
lows  :(2) 

i^tV^^—Each  tract  or  lot  of  real  property  shall  be  value 
fair  cash  value,  estimated  at  the  price  it  would  bring  at 
voluntarjr  sale. 

iSfecoria— Taxable  leasehold  estates  shall  be  valued  at 
price  as  they  would  bring  at  a  fair,  voluntary  sale  for  cash 

Third — When  a  building  or  structure  is  located  on  the  i 
way  of  any  canal,  railroad  or  other  company  leased  or  grai 
a  term  of  years  to  another,  the  same  shall  be  valued  at 
price  as  such  building  or  structure  and  lease  or  grant  woulc 
a  fair,  voluntary  sale  for  cash. 

Fourth — In  valuing  any  real  property  on  which  there  ii 
or  other  mine,  or  stone  or  other  quarry,  the  same  shall  be 
at  such  a  price  as  such  property,  including  the  mine  or 
would  seU  at  a  fair,  voluntary  sale  for  cash. 

PERSONAL  PROPERTY — WHEN  LI8TEIX 
SicnoN. 

5.  Time  to  list. 

5.  Time  to  list.]  §  5.  Personal  property  shall  be  lis 
tween  the  first  day  of  May  and  the  first  day  of  July  of  ea( 
when  required  by  the  assessor,  with  reference  to  the  quanti 
or  owned  on  the  first  day  of  May,  in  the  year  for  which  th 
erty  is  required  to  be  listed.      Personal  property  purchi 

(1)  HVbcre  tlftc  tanfrlble  property  or  eapltal  Btoolc  of  a  corporation 

bauKS  organized  under  the  general  law)  is  assessed,  the  shares  of  stock  or  the  corpox 
not  be  assessed  to  the  owners.    Bepvblic  lAfe  Ina.  Co.  y.  Pollack  ^  a^,  75  m.  R.,  SOO. 

Tli«  legal  propertjr  of  tlic  sliarebolder  in  a  corporation  is  qnite  distinc 
of  the  corporation,  although  the  shares  of  stock  have  no  Talue  save  that  which  thef  d 
the  corporate  property  ana  franchise;  and  a  tax  levied  upon  the  property  of  the  on 
anv  legal  sense,  levied  upon  the  property  of  the  other.  A  tax  upon  the  capital  stock 
chise  of  a  corporation  is  not  a  tax  upon  the  shares  of  the  shareholders.  Porter  etoLw, 
St.  L.  B.  B,  Oo.,^6m,R.,b6l. 

In  asscssinff  tbe  value  of  a  railroad  fbr  purposes  of  taxation ,  the  inqi 
be,  what  is  the  property  worth,  to  be  used  for  the  purposes  for  which  it  was  designe 
for  any  other  purposes  to  \^ich  it  might  be  applied,  and  in  all  cases  it  is  proper  to  con 
would  a  prudent  man  eive  for  the  property  as  a  permanent  investment,  with  a  view 
and  Aiture  income,  and  the  assessment  should  be  at  its  present  and  not  future  value 
lUinoit  V.  lUinoU  Central  BaUroad  Co.,  27  111.  R.,  70. 

(2)  Tbe  'vrltl&dra'vral  of  real  estate  trowa  th»  limits  of  a  municipal  cor 

and  from  the  power  of  taxation  by  the  municipality,  after  such  corporation  has  incur 
indebtedness  which  must  be  paid  by  taxation,  is  in  violation  of  the  constitutional  pi 

Srding  uniformity  as  the  basis  of  taxation  both  in  respect  to  persons  and  to  propc 
e  act  of  disconnecting  territory  is  attended  with  some  corresponding  benefit  to  u 
pality.    Oay(^Qaleaburg7,Hawkin9(meiaL,76UL^l&Z 
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aoquired  on  the  first  daj  of  May  shall  be  listed  by  or  for  the  per> 
son  purchasing  or  acquiring  it 

WHO  SHALL  LIST  AND  WHAT  USTEIX 
Section. 

6.    Manner  of  listing. 

A.  Manner  of  listing.]  §  6.  Personal  property  shall  be  listed 
in  the  nflMiner  following  i(l) 

First — ^Every  person  oi  full  a^  and  sound  mind,  being  a  resi- 
dent of  this  stotoy  shall  list  all  his  moneys,  credits,  bonds  or 
stocks,  shares  of  stock  of  joint  stock  or  otner  companies,  (when 
the  capital  stock  of  such  companjr  is  not  assessed  m  this  state), 
moneys  loaned  or  inyested,  annuities,  franchises,  royalties,  and 
other  personal  property. 

Second — He  snail  also  list  all  moneys  and  other  personal  prop- 
erty invested,  loaned  or  otherwise  controlled  by  him  as  the  agent 
or  attorney,  or  on  account  of  any  other  person  or  persons,  com- 
pany or  corporation  whatsoever,  and  all  moneys  deposited,  sub- 
E»ct  to  his  order,  check  or  draft,  and  credits  due  from  or  owing 
y  any  person  or  persons,  bod^r  corporate  or  politic.     [See  §  19. 

Thira — The  property  of  a  minor  child  shau  be  listed  by  his 
^ardian;  if  he  have  no  ^ardian,  then  by  the  father,  if  living; 
if  not,  by  the  mother,  if  living;  and  if  neither  father  nor  mother 
be  living,  by  the  person  having  such  property  in  charge. 

Fourth — The  property  of  an  idiot  or  lunatic,  by  his  conserva- 
tor; or  if  he  has  no  conservator,  by  the  person  having  charge  of 
such  property. 

Fifth — The  property  of  a  wife  by  her  husband,  if  of  sound 
mind ;  if  not,  by  herselt 

Sixth — The  property  of  a  person  for  whose  benefit  it  is  held 
in  trust,  by  the  trustee ;  of  the  estate  of  a  deceased  person,  by 
the  executor  or  administrator. 

(1)  Taxes  mav^  be  Imposed  upon  persons  encajged  In  tlie  classes  of  business,  or 

exercising  the  callings  specified  in  nrst  section  of  Art  TxTof  the  Constitution,  entitled  Revenue^ 
by  license,  or  a  tax  upon  receipts,  or  In  such  manner  as  the  General  Assembly  may  see  fit  to 

EroviUe  by  general  law,  uniform  as  to  each  class  of  interest  taxed.  Capital  invested  otherwiss 
]an  in  some  business  or  interest  specified  in  the  latter  branch  of  that  section,  can  only  be  taxed 
by  valuation.    Opinion  Atf  y  Qen.  Edsall,  Jan.  28, 1877. 

The  Intention  of  tbe  revenue  Imyr  Is  that  all  property  controlled  by  a  resident 
of  this  State,  as  agent  or  attorney,  or  on  account  of  any  other  person  or  persons,  company  or 
corporation,  should  be  listed  by  him  and  assessed  in  the  township  or  district  in  which  he  resides; 
the  obvious  reasons  being : 

Fird—Th&t  the  property  would  be  "in  sight"  in  that  district,  and  hence  less  liable  to  escape 
taxation ;  and.  tecondiy—^yen  though  the  actual  owner  should  list  it  at  Mi  residence,  his  asseawr 
would  not  have  an  opportunity  to  arrive  at  its  fair  cash  value  by  actual  inspection.  The  regu- 
lar steps,  as  indicatea  oy  the  law,  are  as  follows: 

The  second  clause  of  section  6  makes  it  the  duty  of  tbe  person  who  controls  to  list  the  prop> 
erty  for  taxation.  Section  9  prescribes  the  place  at  which  it  shall  be  assessed.  Section  19,  time 
when  listed  and  manner  of  listing.  Section  254  creates  a  lien  for  the  tax  upon  the  penonsl 
property  of  the  person  assessed  li.  e,  the  agent).  See  73,  111.  H.,125.  and  section  256  creates  a  lien 
upon  the  propertv  assessed  in  favor  of  the  agent,  until  he  is  indemnifled  against  th9  payment 
of  the  tax.    Opinion  Auditor  Nsxolxb,  June  6th,  1878. 
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Seventh — The  property  of  corporations  whose  assets  are  in  the 
Lands  of  receivers,  oy  snch  receivers. 

Eighth — The  property  of  a  body  politic  or  corporate,  by  the 
president,  or  proper  agent  or  officer  thereof. 

Ninth — The  property  of  a  firm  or  company,  by  a  partner  or 
agent  thereof. 

Tenth — The  property  of  mannfaotnrers  and  others  in  the  hands 
of  agent,  by  and  in  the  name  of  such  agent,  as  merchandise. 

WHEBE  LISTED  AND  ASSESSED,  AND  WHAT  HELD  TO  BE  FBBSONAL 
PROPERTY— MANNEB  OP  LISTINa. 
SscnoN. 

7.  Where  personal  property  listed. 

8.  Farm  property— Owner  not  residing  on  farm. 

9.  Of  manufactures  in  hands  of  agents. 

10.  Purchaser's  interest  in  exempted  lands,  personalty. 

11.  In  transitu. 

12.  Nursery  stock. 

18.  Personal  property  of  banks  and  others. 

14.  The  personal  property  of  gas  and  coke  companies. 

16.  The  personal  property  of  street  railroad,  plank  road,  etc. 

16.  The  horses,  stages  and  other  personal  property  of  stage  companies. 

17.  The  personal  property  of  express  or  transportation  companies. 

18.  Consignee  only  his  interest. 

19.  Listing  on  behalf  of  others. 

20.  Interest  on  bonds. 

21.  Money  secured  by  deed. 

22.  Removing — Where  owner  assessed. 

23.  How  place  of  listing  fixed. 

24.  Schedule. 

7.  Wtere  personal  property  listed.]  §  7.  Personal  property, 
except  snch  as  is  re(^iiirea  in  this  act  to  be  Usted  and  assessed 
otherwise,  shall  be  listed  and  assessed  in  the  connty,  town,  city, 
village  or  district  where  the  owner  resides.  The  capital  stock 
and  franchises  of  corporations  and  persons,  except  as  may  be 
otherwise  provided,  snail  be  listed  and  taxed  in  the  county,  town, 
district,  city  or  village  where  the  principal  ofl&ce  or  place  of  busi- 
nes  of  snch  corporation  or  person  is  located  in  this  state.  If 
there  be  no  principal  office  or  place  of  business  in  this  state,  then 
at  the  place  in  this  state  where  any  such  corporation  or  per- 
son transacts  busine8s.(l) 

(1)  A  Itsttnff  ot  thm  capital  stock  of  a  companjr  or  association  created  under  the  lawi 
of  tnia  state,  inclnding  its  nranchises,  either  hy  the  corporation  or  the  local  asse^^or,  is  not  an 
essential  prerequisite  to  its  valuation  by  the  State  Board  of  Equalization,  and  such  valuation* 
without  such  liBting  and  returns  thereof  made,  will  not  render  a  tax  levied  thereon  void.  Pa- 
e(fic  Hotel  Cb.  v.  LUb  etaL,2S  IlL  R.,  602. 

Tlie  local  aaacasor  la  not  required  to  flz  anjr  iralnatlon  on  the  capital  stock  of 
corporations  and  associations,  but  the  matters  required  to  be  returned  by  him  are  merely  such 
as  &e  law  deems  to  be  important  in  enabling  the  State  Board  to  discharge  its  duty  intelll- 

gntly.    If  such  returns  are  regarded  fraudulent  or  untrustworthy  by  the  Board,  they  may  en- 
«ly  disregard  them,  and  make  the  valuation  from  other  sources  supposed  to  be  more  accurate 
and  reliable.    Pae^ficEota  Cb.y,Ud>eial^SillLK,,&fXL 
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^arm  property— Owner  not  residing  on  fkrm.]  §  8.  When 
ner  of  live  stock  or  other  personal  property  connected 
farm  does  not  reside  thereon,  the  same  shall  be  listed  and 
d  in  the  town  or  district  where  the  farm  is  situated :  Pro- 
if  the  farm  is  situated  in  several  towns  or  districts,  it  shall 
9d  and  assessed  in  the  town  or  district  in  which  the  prin- 
lace  of  business  on  such  farm  shall  be. 


nds  and  taxable  property  of  Insuranoe  companies  in  the  hands  of  local 
mid  be  assoi^sed  at  the  place  where  such  agents  transact  their  buiiinoss  although  the 
may  have  a  general  office  in  this  State.  Opinion  Att'y  Qen'l  Edsall. 
al  propertjr  must  be  listed  for  taxation,  in  the  county,  town  or  district  whert 
residw,  notwithstanding  the  property  itself  may  remain  and  be  used  in  another  county, 
of  farming  implements,  stock,  etc.,  upon  a  farm.  KiTig  tt  al.  v.  McDrew  €t  al„  31  III.  IL, 
r  parmanaiUy  located  elsewhere,  it  may  be  listed  there.  MiUa,  Executor,  etc  y.  Thorn- 
6  111.  R.,  800. 

Bn  cannot  cboose  'vrbere  bis  property-  sball  be  taxed  |  this  is  fixed  by  law* 
uditor  MiHER.  Aug.  17, 1867. 

Krd  to  taxation  In  eltles  and  Incorporated  to'vmsy  the  place  and  manner  of 
vill  be  reKUiated  by  their  charters.  Opinion  Auditor  Mineb,  Aug.  17, 1867;  July  2% 
iev.Cityqf  Fdcin,  19  UL  R.,  160. 

necessary  that  a  person  to  be  amenable  to  the  taxing  power,  should  be  a  eiUsen  oU  or 
within  the  State;  out  he  must  be  a  reHderU.  There  is  a  distinction  in  law  between 
nd  (UymicU;  and  a  person  may  have  the  former  in  one  State  and  the  latter  in  another, 
liability  of  taxation  placed  on  the  ground  of  dtftemhip.  TueweU  Oowdy  y.  Doom- 
.  R..  197. 

»n  resldlnf;  In  tbls  State^  actlns  as  acent  fbr  a  non-resident,  is  liable  to  tax 
>n  iecuritieh,  taken  for  money  loaned.  Opinion  Auditor  AiiMCB»  July  25, 1857;  Taat- 
/  V.  Davenport,  40  111.  R.,  197. 

tbree  executors  of  an  estate  reside  in  tbe  same  to^msblp— two  of  them 
9  corporate  limits  of  a  Tillage,  the  other  without  such  limit»— and  the  three  have  pos- 
law  of  the  taxable  moneys,  credits,  bonds  and  stocks  of  the  estate,  the  same  must,  in 
le  equities  and  analogies  of  the  statute  (which  does  not  expressly  provide  for  such  a 
entered  for  taxation— one-third  as  of  the  place  of  residence  of  each  executor.  And 
Iple  would  be  applicable  to  a  case  where  the  executon  resided  in  different  townships. 
iMaM,  10  Ohio  gute  R. 

indlse  Is  to  be  taxed  at  tbe  place  of  business  of  the  merohant»  which  may 
t  be  his  residence.  Opinion  Auditor  Minxb.  Aug.  7, 1868.  And  where  the  same  party 
in  different  localities,  carrying  on  business  there,  the  property  should  be  listed  where 
d.    Opinion  Auditor  Miheb,  July  16, 1867. 

»ck  or  Intel  est  of  a  -ressely  boat  or  sblp,  navigating  the  waters  of  this  State, 
where  the  owner  resides,  and  it  is  thought  that  no  question  concerning  the  taxation 
nrhich  could  be  carried  into  the  United  Htates  courts.  Opinion  Auditor  Mdvxr,  July 
The  place  or  eitua  of  a  vessel  is  the  place  of  its  regisiration  and  port  from  which  it 
departs  and  returns.    WUkU  v.  Ci\iy  qf  Pekin,  19  lU.  K.  ICO. 

I  of  lands  belonging  to  tbe  State,  including  canal  lands,  etc.,  with  improve* 
y  be  taxed,  and  the  interest  of  the  tenant  sold.  LaSalle  Manufacturing  Cb.  v.  The  CUm 
16ni.  R..418. 

id  property  belonging  to  the  State,  should  be  valued  in  the  assessment,  at  the  prioa 

)r  believes  can  be  obtained  for  tne  leasehold,  and  this  should  include  all  rights  and 

belonging  or  in  anywise  pertaining  thereto.    Opinion  Auditor  Mweb,  July  14, 1868. 

w  requires  that  persons  o'vrning  personal  propertjr  shall  make,  sign  and 

the  assessor  a  statement  of  their  property  subject  to  taxation.    Jbvm  of  Charlatown  v. 

I6I1LR..456. 

,  that  property  subject  to  taxation  has  not  been  listed,  although  it  improperly  increases 

II  of  taxation  upon  the  property  that  it  listed,  doe.s  not  render  the  tax  wholly  void,  or 
the  interference  of  a  court  ol  equity.    Exchange  Bank  Oolumbut  v.  Hines,  3  Ohio  State 

•essor  bas  no  rlgbt  to  double  the  assessed  value  of  property  belonging  to 
of  a  deceased  person  on  account  of  any  act  of  the  executor.    Leper  v.  PuUifer,  37  lU. 

a  party  makes  out  and  delivers  to  tbe  assessor  a  list  of  his  taxable  prop- 
h  is  accepted  without  question,  that  officer  has  no  power  afterward,  of  his  own  mo- 
ter  it  without  first  giving  the  party  assessed  notice.  If  he  does  a  court  of  equity  will 
if  by  injunction.    Cteahom  v.  Poetleicaile  et  at.,  43  III.  R.,  43l. 

essor  is  to  value  real  estate  himself,  and  need  not  give  notloe  thereof  to  the  penoa 
Opinion  Auditor  Mineb,  May  ^  1867. 
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9.  Of  manafactnres  in  hands  of  agent]  §  9.  The  property  of 
manufacturers  and  others,  in  the  hands  of  agents,  shall  be  listed 
and  assessed  at  the  place  where  the  business  of  such  agent  is 
carried  on,     [See  §  19,  256. 

10.  Purchaser's  interest  in  exempted  lands,  personalty.]  §  10. 

When  real  estate  is  exempt  in  the  hands  of  the  holder  of  the  fee, 
and  the  same  is  contracted  to  be  sold,  the  amount  paid  thereon 
by  the  purchaser,  with  the  enhanced  value  of  the  investment  and 
improvement  thereon  until  the  fee  is  conveyed,  shall  be  held  to 
be  personal  property,  and  listed  and  assessed  as  such,  in  the 
place  where  tne  land  is  situated. 

11«  In  transito.]  §  11.  Personal  property,  in  transitu,  shall 
be  listed  and  assessed  in  the  county,  town,  city  or  district  where 
the  owner  resides :  Provided,  if  it  is  intended  for  a  business,  it 
shall  be  listed  and  assessed  at  the  place  where  the  property  of 
such  business  is  required  to  be  listed.  (1) 

12.  Nnrsery  stock.]  §  12.  The  stock  of  nurseries,  growing  or 
otherwise,  in  the  hands  of  nurserymen,  shall  be  listed  and  assessed 
as  merchandise. 

13.  Personal  property  of  banks  and  others.]  ^  13.  The  per- 
sonal property  of  banks  or  bankers,  brokers,  stock-jobbers,  insur- 
ance companies,  hotels,  Uvery  stables,  saloons,  eating  houses,  mer- 
chants and  manufacturers,  ferries,  mining  companies,  and  companies 
not  specifically  provided  for  in  this  act,  shall  be  hsted  and  assessed 
in  the  county,  town,  cihr,  village  or  district  where  their  business  is 
carried  on,  except  such  property  as  shall  be  liable  to  assessment 
elsewhere,  in  the  hands  of  agents.  All  persons,  companies  and 
corporations  in  this  state  owning  steamboats,  sailing  vessels,  wharf 
boats,  barges  and  other  water  craft,  shall  be  required  to  list  the 
same  for  assessment  and  taxation  in  the  county,  town,  city,  village 
or  district  in  which  the  same  may  belong  or  be  enrolled,  registered 
or  licensed,  or  kept  when  not  enrolled,  registered  or  licensed. 

14.]    §  14.  Personal  property  of  gas  and  eoke  companies  ex* 

cept  the  pipes  laid  down,  shall  be  listed  and  assessed  in  the  town, 
village,  district  or  city  where  the  principal  works  are  located.     Gas    * 
mains  and  pipes,  laid  in  roads,  streets  or  alleys,  shall  be  held  to  be 
personal  property,  and  listed  and  assessed  as  such,  in  the  town, 
district,  village  or  city  where  the  same  are  laid. 

15.]  §  16.  The  personal  property  of  street  railroad,  plank  road, 
gravel  road,  tnmpike  or  bridge  companies  shall  be  listed  and 

(1)  A  state  Jtkmm  no  rtglit  to  tax  property  In  transitu  fh>m  one  State  to  another 
. , ,.-^,._. lying  w'^" ' •"  •     ■      •       • 


i  ItB  territory,  or  udoii  navigable  rivers  lying  wholly  or  In  part  within  its  borders.  A  State 
has  the  right  to  tax  all  tangible  perianal  property  which  haa  its  actual  tUua  within  Itt  limita, 
whether  owned  by  residents  or  non-residents.  Taxes  on  personal  property  do  not  become  liens 
until  the  tax  books  are  received  by  the  collector.   Opinion  Att'y  Gen.  Small,  April  16. 1877. 
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the  county,  town,  district,  village  or  city  where  the 
ce  of  business  is  located.  The  track,  road  or  bridp^e 
to  be  personal  property,  and  listed  and  assessed  iis 
own,  district,  village  or  city  where  the  same  is  located 

.  The  horses,  stages  and  other  mrsonal  property  of 
nles  or  persons  operating  stage  lines,  shsQl  be  listed 
in  the  county,  town,  city  or  district  where  they  are 

.  The  personal  property  of  express  or  transportation 

hall  be  listed  and  assessed  in  the  counffr,  town, 
;e  or  city  where  the  same  is  usually  kept. 
gnees  only  his  interest.]  §  18.  No  consignee  shall  be 
ist,  for  taxation,  the  value  of  any  proper^  consigned 
e  sole  purpose  of  being  stored  or  forwarded,  except 
of  his  mterest  in  such  property. 

ig  on  behalf  of  others.]  §  19.  Persons  required  to 
on  behalf  of  others,  shall  list  in  the  same  place  in 
ire  required  to  list  their  own;  but  they  shaft  list  it 
>m  theur  own,  specifying  in  each  case  the  name  of  the 
9,  company  or  corporation  to  whom  it  belongs. 

^  on  bonds.]  §  20.  Persons,  for  themselves  or 
ig  bonds  or  stocks  of  any  kind,  the  principal  of  which 
sks  has  been  or  may  hereafter  be  exempted  from  tax- 
list  the  amount  of  accrued  interest  on  such  bonds, 
rd  to  the  time  when  the  same  is  to  be  paid. 
Y  secured  by  deed.]  §  21.  Where  a  deed  for  real 
.  for  the  payment  of  a  sum  of  money,  such  sum,  so 
I  be  held  to  be  personal  property,  and  shall  be  listed 
as  credits. 

Ting— Where  owner  assessed.]  §  22.  The  owner  of 
jeriy  removing  from  one  countv,  town,  city,  village  or 
lother,  between  the  first  dav  of  Mav  and  the  first  day 
be  assessed  in  either,  in  which  he  is  first  called  upon 
sor.  The  owner  of  personal  property  moving  mto 
m  another  state,  between  the  first  day  of  May  and  the 
uly,  shall  list  the  property  owned  hj  him  on  the  first 
d  such  year,  in  the  county,  town,  city,  village  or  dis- 
3h  he  resides:  Provided,  if  such  person  nas  been 
[  can  make  it  appear  to  the  assessor  that  he  is  held  for 
irrent  year  on  the  property,  in  another  state,  county, 
district,  he  shall  not  be  again  assessed  for  said  year. 
place  of  listing  fixed.]  §  23.  In  all  questions  that 
dder  this  act  as  to  the  proper  place  to  list  persona] 
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property,  or  when  the  same  cannot  be  listed  as  state< 
if  between  several  places  in  the  same  connty,  the  pla 
and  assessing  shall  oe  determined  and  fixed  by  the  cc 
and  when  between  different  counties  or  plstces  in  differ( 
by  the  auditor  of  public  accounts;  and  when  fixed  in 
shall  be  as  binding  as  if  fixed  by  this  act. 

24.  Schedule.]  §  24  Persons  required  to  list  perso 
shall  make  out,  under  oath,  and  deUver  to  the  asse 
time  required,  a  schedule  of  the  numbers,  amounts,  < 
quality  of  all  personal  property  in  their  possession  or 
control,  required  to  be  listed  for  taxation  bv  them.  I\ 
duty  of  the  assessor  to  determine  and  fix  the  fair  cash 
items  of  personal  property,  including  all  grain  on  hanc 
day  of  May  and  in  assessing  notes,  accounts,  bonds  i 
the  assessor  shall  be  governed  by  tiie  same  rules  of  uni 
he  adopts  as  to  value  in  assessing  other  personal  prop 
assessor  is  hereby  authorized  to  administer  the  oath 
this  section,  and  if  any  person  shall  refuse  to  make  such 
der  oath,  then  the  assessor  shall  list  the  property  of 
according  to  his  best  judgment  and  information  and  sha 
valuation  of  such  list  an  amount  equal  to  fiftv  per  c 
valuation,  and  if  any  person  making  such  schedule 
falsely  he  shall  be  guilty  of  perjury  and  punished 
Any  person  so  required  to  list  personal  property  who 
n^lect  or  fail  when  requested  by  the  proper  assess 
shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conv 
of  shall  be  fined  m  any  sum  not  exceeding  two  hund 
and  the  several  assessors  shall  report  any  such  rei 
county  attorney  whose  duty  it  is  hereby  made  to  pi 
same.     [As  amended,  1879. 

FORM  OF  SGHEDULB. 
BKcnoN. 

25.  Schedule. 

26.  When  assessor  may  examine  under  oath,  etc 

25.  Schedule.]  §  25.  Such  schedule,  when  compl 
assessor  in  extending  in  a  separate  column  the  value  o 
erty,  shall  truly  and  distinctly  set  forth. 

Pirst — The  number  of  horses  of  all  ages,  and  the  vj 
Second — The  number  of  cattle  of  aU  ages,  and  the  vi 
Third — The  number  of  mules  and  asses  of  all  ag 

Talue  thereof. 

Fourth — The  number  of  sheep  of  all  ages,  and  the  vi 
Fi/Vi — The  number  of  hogs  of  all  ages,  and  the  vain 
Sixth — ^Every  steam  engine,  including  boilers,  an< 

thereoi 
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e  or  burglar-proof  safe,  and  the  value  thereof, 
liard,  pigeon-hole,  bagatelle  or  other  similar 
thereof, 
iage  and  wagon,  of  whatsoever  kind,  and  the 

^h  and  clock,  and  the  value  thereof. 

sewing  or  knitting  machine,  and  the  value 

ano  forte,  and  the  value  thereof, 
melodeon  and  organ,  and  the  value  thereoL 
franchise,  the  description  and  the  value  thereof, 
mnuitj  and  royalty,  the  description  ai\d  the 

patent  right,  the  description  and  the  value 

r  steamboat,  sailing  vessel,  wharf-boat,  barge 

and  the  value  thereof. 

due  of  merchandise  on  hand. 

due  of  material  and  manufactured  articles  on 

lue  of  manufacturers*  tools,  implements  and 
an  boilers  and  engines,  which  shall  be  listed 

value  of  agricultural  tools,  implements  and 

le  value  of  gold  or  silver  plate  and  plated 

le  value  of  diamonds  and  jewelry. 

'he  amount  of  moneys  of  bank,  banker,  broker 

amount  of  credits  of  bank,  banker,  broker  or 

I  amount  of  moneys  other  than  of  bank,  bank- 

obber. 

he  amount  of  credits  other  than  of  bank,  bank- 

)bber. 

ie  amount  and  value  of  bonds  or  stocks. 

B  amount  and  value  of  shares  of  capital  stock 

sociations  not  incorporated  by  the  laws  of  this 

ue  of  property  such  person  is  required  to  list 

value  of  property  of  companies  and  corpora- 
perly  hereinbefore  enumerated, 
e  value  of  bridge  property. 
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Thirty-third — ^The  value  of  property  of  salooDS  and  eating  houses. 

Thirty-fourth — ^The  value  of  household  or  oflSce  furniture  and 
property. 

Thirty-fifth — ^The  value  of  investments  in  real  estate  and  im- 
provements thereon  required  to  be  listed  under  this  act. 

Thirty^xth — ^The  v£Jue  of  all  other  property  required  to  be  listed. 

26.  When  assessor  may  examine  nnder  oath  and  list  property.] 

§  26.  That  whenever  the  assessor  shall  be  of  opinion  that  the  per- 
son listing  property  for  himself  or  for  any  other  person,  company 
or  corporation,  has  not  made  a  full,  fair  and  complete  sohodiue  oi 
such  property,  he  may  examine  such  person  under  oath  in  regard 
to  the  amount  of  the  property  he  is  required  to  schedule,  and  for  that 
purpose  he  is  authorized  to  administer  oaths ;  and  if  such  person 
shall  refuse  to  answer  under  oath  and  a  full  discovery  make,  the 
assessor  may  list  the  property  of  such  person  or  his  principal, 
according  to  liis  best  judgment  and  information.  If  the  person  so 
ezaminea  shall  swear  falsely,  he  shall  be  guilty  of  peijury,  and 
punished  accordingly.  [See  §  83. 

BULBS  FOB  LXSTING  CBEDIFS. 
8icTx<nr. 

27.  What  debts  may  be  deducted  Arom  credits. 

28.  Debts  not  deducted. 

29.  Deduction  verified  by  affidavit— Perjury— Finea-^tatemente,  etc 

27.  What  debts  deducted  from  credits.]  §  27.  In  making  up 
the  amount  of  credits  which  any  person  is  required  to  list  for 
himself,  or  for  any  other  person,  company  or  corporation,  he  shall 
be  entitled  to  deduct  from  the  gross  amount  of  credits  the  amount 
of  all  bona  fide  debts  owing  by  such  person,  companv  or  corpora- 
tion, to  an^  other  person,  company  or  corporation,  for  a  consider- 
ation received;  but  no  acknowledgement  of  indebtedness  not 
founded  on  actual  consideration,  beueved  when  received  to  have 
been  adequate,  and  no  such  acknowledgment  made  for  the  purpose 
of  being  so  deducted,  shall  be  considered  a  debt  within  the  mean- 
ing of  this  section;  and  so  much  only  of  any  liability,  as  surety  for 
otheiis,  shall  be  deducted  as  the  person  making  out  the  statement 
believes  he  is  legally  and  equitably  bound,  and  will  be  compeUed 
to  pay  on  account  of  the  inability  or  insolvency  of  the  principal 
debtor;  and  if  there  are  other  sureties  who  are  liable  to  contribute, 
then  onlv  so  much  as  the  surety  in  whose  behalf  the  statement  is 
made  will  be  bound  to  contribute :  Provided,  that  nothing  in  this 
section  shall  be  so  constructed  as  to  apply  to  any  bank,  company  or 
corporation  exercising  banking  powers  or  privileges,  or  to  author- 
ize any  deductions  allowed  by  this  section  from  the  value  of  any 
other  item  of  taxation  than  credits. 
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28.  What  debts  not  dedacted.]  §  28.  No  person,  company  or 
corporation  shaU  be  entitled  to  any  deduction  from  the  amonnt  of 
any  bonds,  stocks,  or  money  loaned,  or  on  account  of  any  bond,  note 
or  obligation  of  any  kind,  given  to  any  insurance  company  on 
account  of  premiums  or  policies,  nor  on  account  of  any  unpaid  sub- 
scription to  any  religious,  literary,  scientific  or  charitable  institution 
or  society,  nor  on  account  of  any  subscription  to  or  intallmenta 
payable  on  the  capital  stock  of  any  company,  whether  incorporated 
or  unincornorated. 

29.  Deaactions  verified  by  oath— Peijory— Pines— Statements 
preserved.]  §  29.  In  all  cases  where  deductions  are  claimed  from 
credits,  the  assessor  shall  rec^uire  that  such  deductions  be  verified 
by  the  oath  of  the  person,  ofiicer  or  agent  claiming  the  same ;  and 
any  such  person,  omcer  or  agent,  knowingly  or  willfully  making  a 
fraudulent  statement  of  such  deductions  claimed,  so  verified  by 
affidavit,  shall  be  liable  to  a  fine  of  not  less  than  $100,  nor  more 
than  $1,000,  in  addition  to  all  damages  sustained  by  the  state, 
county  or  other  local  corporation,  to  be  recovered  in  any  proper 
form  of  action  in  any  court  of  competent  jurisdiction,  in  the  name 
of  the  People  of  the  State  of  Illinois.  Such  fines,  when  recovered, 
shall  be  paid  into  the  county  treasury,  and  the  damages,  when 
collected,  shall  be  paid  to  whom  they  belong.  The  assessor  shall 
preserve  the  statement  of  deductions  thus  claimed,  so  verified  by 
affidavit,  and  when  he  returns  the  assessment  books  shall  file  the 
same  with  the  county  clerk,  to  be  kept  on  file  in  his  office  for  two 
years,  and  at  the  expiration  of  such  time  said  statement  of  deduc- 
tions shall  be  destroyed  by  said  clerk,  but,  in  the  meantime,  shall 
be  subject  onlv  to  the  inspection. of  the  officers  charged  with  the 
execution  of  this  law. 

BULKS  FOB  USTINO  AND  VALUING  THE  PROPEBTT  AND  BUSINESS  OF  BASES, 
BANEEBS,  BBOEEBS  AND  STOOK-JOBBEBS. 
SscnoN. 
80.    Rules  for  listing. 

30.  Boles  for  listing.]  §  30.  Ever^  bank  (other  than  a  na* 
tionaJ  bank),  banker,  broker  or  stock-jobber,  shall,  at  the  time 
fixed  by  this  act  for  listing  personal  property,  make  out  and  fur- 
nish the  assessor  a  sworn  statement,  showing: 

First — ^The  amount  of  money  on  hand  or  m  transit. 

Second — The  amount  of  funds  in  the  hands  of  other  banks, 
bankers,  brokers,  or  others,  subject  to  draft. 

Third — The  amount  of  checks,  or  other  cash  items,  the  amount 
thereof  not  being  included  in  either  of  the  preceding  items. 

Fourth — ^The  amount  of  bills  receivable,  discounted  or  purchased, 
and  other  credits  due  or  to  become  due,  including  accounts  receiva- 
ble, and  interest  accrued  but  not  due,  and  interest  due  and  unpaid. 
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Fifth — ^The  amount  of  bonds  and  stocks  of  every  kind,  and 
shares  of  capital  stock  of  joint  stock  of  other  companies  or  cor- 
porationSy  held  as  an  investment,  or  any  way  representing  assets. 

Sixth — All  other  property  appertaining  to  said  business,  other 
than  real  estate,  (which  real  estate  shall  oe  listed  and  assessed  as 
other  real  estate  is  listed  and  assessed  under  this  act.) 

Seventh — ^The  amount  of  all  deposits  made  with  them  by  other 
parties. 

Eighth — The  amount  of  all  accounts  payable,  other  than  current 
deposit  accounts. 

Niribh — The  amount  of  bonds  or  other  securities  exempt  by  law 
from  taxation,  specifying  the  amount  and  kind  of  each,  the  same 
being  included  in  the  preceding  fifth  item. 

The  aggregate  amount  of  the  first,  second  and  third  items  in 
said  statement,  shall  be  listed  as  moneys.  The  amount  of  the  sixth 
item  shall  be  listed  the  same  as  other  similar  personal  property  is 
listed  imder  this  act.  The  aggregate  amount  of  the  seventh  and 
eighth  items  shall  be  deducted  rrom  the  aggregate  amount  of  the 
fourth  item  of  said  statement,  and  the  amount  of  the  remainder,  if 
any  shall  be  listed  as  credits. .  The  aggregate  amount  of  the  ninth 
item  shall  be  deducted  from  the  aggregate  amount  of  the  fifth  item  of 
such  statement,  and  the  remainder  shall  be  listed  as  bonds  or  stocks. 

PAWN-BROKBB. 
SEcnoN. 

31.  Who  is  a  pawn-broker. 

31.  Who  is  a  pawn-broker.]  §  31.  Every  person  or  company 
engaged  in  the  business  of  receiving  property  m  pledge  or  as  se- 
curity for  money  or  other  thing  advanced  to  the  pawner  or  pledger, 
shall  be  held  to  be  a  pawnbroker,  and  shall,  at  the  time  required 
by  this  act,  return,  under  oath,  the  value  of  all  property  pledged 
and  held  by  him,  as  a  pawn-broker,  on  hand  on  the  first  day  of 
May,  annually,  and  taxes  shall  be  charged  upon  the  fair  cash 
value  of  such  property,  to  such  pawn-broker,  the  same  as  other 
property. 

LISTINO   OAPriAL   8T00K  OP  CORPORATIONS  AND   FRANCHISES   OP  PBR- 

S0NS.(1) 
Section. 

32.  Sworn  statement — Form. 

33.  Schedules  returned,  forwarded  to  auditor,  etc. 

34.  Franchise  to  be  listed  and  valued. 

32.  Sworn  statement—^Form.]  §  32.  Banking,  bridge,  express, 
ferry,  gravel  road,  gas,  insurance,  mining,  plank  road,  savings 

(1)  Corporations  are  not  citlxena  ^vltliln  tbe  meanlnc  of  tlie  elanse  of  the  Con- 
•CUQtton  of  the  U.  8.,  Art  \,  %  2,  par.  1,  which  provides  "  that  the  dtixcais  of  each  state  shall  be 
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,  stage,  steamboat,  street  railroad,  transportation,  turnpike, 
Jl  other  companies  and  associations  incorporated  tinder  the 
of  this  state  (other  than  banks  organized  under  the  general 
ling  laws  of  this  state  and  the  corporations  required  to  be 
sed  by  the  local  assessors  as  hereinbefore  provided)  shall  in 
ion  to  the  other  property  required  by  this  act  to  oe  listed, 
I  out  and  deliver  to  the  assessor  a  sworn  statement  of  the 
mt  of  its  capital  stock,  setting  forth  particularly. 
rst — The  name  and  location  of  the  company  or  association. 
x>nd — The  amount  of  capital  stock  authorized,  and  the  num- 
f  shares  into  which  such  capital  stock  is  divided. 
,ird — ^The  amount  of  capital  stock  paid  up. 
urth — ^The  market  value,  or  if  no  market  value,  then  the 
1  value  of  the  shares  of  stock. 

fth — The  total  amount  of  all  indebtedness,  except  the  in- 
»dness  for  current  expenses,  excluding  from  such  expenses 
mount  paid  for  the  purchase  or  improvement  of  property. 
dh — ^The  assessed  valuation  of  all  ite  tangible  property.  Such 
[ule  shall  be  made  in  conformity  to  such  mstruction  and 
J  as  may  be  prescribed  by  the  Auditor  of  Public  Accounts. 
1  cases  of  failure  or  refusal  of  any  person,  officer,  company 
sociation  to  make  such  return  or  stieitement,  it  shall  be  the 


I  to  all  the  privileges  and  immuiiities  of  dtiaena  of  the  MTeral  Btatee."  It  is  no  idolation 
privlleffe  and  immunities  of  citizens  of  other  states  to  require  a  corporation,  of  which 
e  stocknolders  to  submit  to  such  taxation  as  the  State  shall  see  fit  to  impoee  as  a  oondl- 
doing  business  therein.   Cooley  on  Taxation,  p.  65,  and  cases  cited. 

urorda  «< capital  stook,'*  aa  used  in  tbe  aet  of  1K72,  do  not  mean  "shares  ol 
either  separately  or  in  the  aggregate,  but  are  intended  to  designate  the  property  of  the 
tion  subject  to  taxation.    PS%r  etaLw,E.B.LASLL.E,M,Oo^'nm,R,,m. 

ion  1,  article  9,  of  tbe  conatltntlon,  onljr  requires  tlutt  eorporationa  shall  be 

a  such  manner  as  the  general  assembly  shall  from  time  to  time  direct  by  general  law, 
I  only  unifoimlty  required  is  as  to  the  class  upon  which  such  general  law  shall  operate^ 
<  ai.  T.  22. 22.  «ft  St  i.  2^.22.  Co.,  76  m.R.,66L 

le|(lslatare  wumy  ri^lkitallY  provide  fbr  taxing  tbM  capital  stock  of  corpor- 
Instead  of  the  shares  in  the  hands  of  the  holders,  and  require  corporations  to  pay  such 
vine  them  to  deduct  the  same  from  the  dividends.    OUawa  OUm  Ob,  ▼.  Mc0aUbtetc,8i  111 

Legislature  l&aa  poorer  to  impose  taxation  on  fbreign  corporations  to  what- 
tent  It  mar,  in  its  discretion,  choose,  as  the  condition  upon  which  they  shall  be  idlowed 
dse  their  franchise  and  priyileges  in  this  State.  Wettem  Union  IHegraph  Company  y.Leib 
m.  R.,  172. 

dlscretlonarjr  isritli  tl&c  legislature  to  detennine  whether  corporations  shall 
d  in  such  manner  as  the  general  assembly  shall,  from  lime  to  time,  direct  oy  general  law, 
I  only  uniformity  required  is  as  to  the  class  upon  which  such  general  law  shall  operate, 
grn  was  to  enable  the  legislature  to  make  the  burthen  of  taxation  proportionate,  oy  ap- 
n  different  rule  to  corporations  and  the  vocation  named  ih>m  that  applied  to  individu. 
rto-doi.  T.  22.  R.^SLL.  JL  £.  Cb.,76  111.  R.,66I. 

»rporatlon  is  not  taxable  on  tl&e  value  of  tlie  debts  it  owes,  and  to  asses  a 

ktfon  on  the  amount  of  its  debts  by  the  state  board  of  equalization  would  be  a  dear  vio> 
it  law.    Porter  et  oL  y,  E.  JL  L  ^s  HL  L,  E.  M,  Co.,  76  m.  K.,  661. 

assessntent  of  tbe  capital  stock  of  a  corporation  Ibr  taxation,  by  flist  asoer- 
the  market  or  fidr  cash  value  of  the  shares  of  the  capital  stock,  and  the  market  or  fidr 
lue  of  its  debts,  exclusive  of  those  for  current  expenses,  and  adding  this  together,  and 
from  the  sum  the  equalised  valuation  of  all  tangible  property,  was  held  proper,  as  snow- 
balance  of  the  capual  stock  over  and  above  the  sssonioQ  value  of  the  tangible  property. 
Hold  Co.y.LUbet  <U.,  88  lU  B.,  602. 
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duty  of  the  assessor  to  make  such  return  or  statement  from  the 
best  information  which  he  can  obtain. (1)    [As  amended.  1879. 

33.— Schedule  returned —Forwarded  to  auditor— State  Board  of 
equalization  to  assess  capital  stock.  J  §  33.  Such  statements  shall 
be  scheduled  by  the  assessor;  and  such  schedule,  with  the  state- 
ments so  scheduled,  shall  be  returned  by  the  assessor  to  the  county 
clerk.  Said  clerk  shall,  at  the  time  he  makes  his  report  of  assess- 
ment, forward  to  the  auditor  all  such  schedules  and  statements  so 
returned  to  him.  The  auditor  shall,  annually,  on  the  meeting  of 
the  state  board  of  equalization,  lay  before  said  board  the  schedules 
and  statements  herein  required,  to  be  returned  to  him ;  and  said 
board  shall  value  and  assess  the  capital  stock  of  such  companies 
or  associations,  in  the  manner  provided  in  this  act 

84.  Franchise  to  be  listed  and  valued.]  §  34.  Every  person 
owning  or  using  a  franchise  granted  b^  any  law  of  this  state, 
shall,  in  addition  to  his  other  property,  list  the  same  as  personal 
property,  giving  the  total  value  thereot(2) 

STATE  AND  NATIONAL  BANE8.(3) 
Sicnoii. 

85.  How  assessed  and  taxed. 

86.  List  of  stockholders  to  be  kept,  etc 

87.  Shares  listed  in  owner's  name— Tax  extended. 

88.  How  tax  on  shares  collected — Lien. 

89.  Dividends  to  be  held  for  taxes—Shares  sold. 

36«  How  assessed  and  taxed.  ]  §  35.  The  stockholders  in  every 
bank  located  within  this  state,  whether  such  bank  has  been  or- 
ganized under  the  banking  laws  of  this  state  or  of  the  United 

(1)  Tbe  law  reaulrlnif  Ok»  aMCMor  to  malce  and  rctora  a  sobedole,  where  the 
corporation  UlUb  to  fist  its  property,  is  not  intended  for  the  benefit  of  the  corporation:  and  the 
ne^ect  of  the  local  assessor  to  do  his  duty,  Aimiahes  no  excuse  for  the  neglliirenee  of  theoffloera 
of  a  corporation.  They  should  make  the  proper  returns  to  the  assessor  whether  solicited  or  not, 
and  thus  they  can  be  heard  through  such  officer.  If  this  is  not  done,  they  may  still  be  heard^ 
on  proper  application,  before  the  state  board.    Pacific  Hotd  Co.  t.  LUb  ,  88  lU.  R.,  602. 

(2)  A  franelkise  of  a  eorporatlon  la  property,  and  has  a  value  capable  of  being  esti- 
mated, and  is  therefore  not  only  liable  to  be  uxed,  but  under  the  constitution  is  required  to  be 
in  aome  appropriate  mode.  Ottawa  Qlau  Oo.  t.  MeOaid>,  ef&,  81  UL  R.,  566 ;  Porter  eiaLY,B,E,L 
dtSLL.  £1L  &.,  76  lU.  R..  661. 

(S)  A  atato  tax  a  gainst  a  aluureholdcr  of  a  national  bank,  for  any  year,  under  the 
law  then  in  force,  and  voluntarily  paid,  cannot  be  recovered  back,  because  the  assessment  under 
the  law,  was  illegial ;  the  property  being  subiect  in  some  mode  to  taxation.  iVop2e  ex  rel.  v.  Miner, 
46  UL  R.,  874;  1^  AOen  v.  The  Ateeteon,  8  Wallace  R.,  673;  Bradley  v.  SUUe  qf  mnoit,  4  Wallace 
R    467. 

Whether  the  shares  of  national  bank  stock  are  listed  for  taxation  by  the  individual  owners,  or 
the  capital  stock  is  listed  by  the  bank,  a  similar  valuation  and  a  like  burden  are  imposed,  and 
In  whichever  mode  the  assessment  is  made,  there  is  no  wrong  perpetrated  and  no  injustice  done. 
Board  qf  aiipervUor»  qf  Stephenson  Co.  v.  Mannv,  64  IlL  R.,  160. 

TlM  asafissaTS  will  aaecrtaln  tl&c  o'vmcnlftlp,  number  and  value  of  all  such  shares  In 
the  stock  of  banks  located  in  their  respective  couiiues  and  towns,  tnd  return  the  same  as  re- 
quired by  this  act,  being  governed  by  all  the  rules  of  valuation  and  regulations  in  other  respecta 
pTOvldea  by  law  as  to  the  assessment  of  other  property  not  made  inannlicable  by  the  terma  of 
this  act,  and  the  clerks  will  extend  taxes  thereon,  and  collectors  will  make  collections  in  ae- 
cordance  with  the  general  revenue  laws  and  the  provisions  of  this  act  Circular  Auditor  Mnm^ 
July  1,1867. 
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,  shall  be  assessed  and  taxed  on  the  value  of  their  shares  of 
therein,  in  the  county,  town,  district,  village  or  city  where 
)ank  or  banking  association  is  located,  and  not  elsewhere, 
3r  such  stockholders  reside  in  such  place  or  not  Such 
shall  be  listed  and  assessed  with  regard  to  the  ownership 
lue  thereof,  as  they  existed  on  the  first  day  of  May,  annu- 
abject,  however,  to  the  restriction  that  taxation  of  such 
snail  not  be  at  a  greater  rate  than  is  assessed  upon  any 
noneyed  capital  in  the  hands  of  individual  citizens  of  this 
in  the  county,  town,  district,  village  or  city  where  such 
3  located.  Tne  shares  of  capital  stock  of  national  banks 
sated  in  this  state,  held  in  this  state,  shall  not  be  required 
isted  under  the  provisions  of  this  act 
List  of  stockholders  to  be  kept^  etc]  §  36.  In  each  such 
here  shall  be  kept  at  all  times  a  full  and  correct  list  of  the 
and  residences  of  its  stockholders,  and  of  the  number  of 
held  by  each ;  which  list  shall  be  subject  to  the  inspection 
officers  authorized  to  assess  property  for  taxation ;  and  it 
>e  the  duty  of  the  assessor  to  ascertain  and  report  to  the 
r  clerk  a  correct  list  of  the  names  and  residences  of  all 
Lolders  in  any  such  bank,  with  the  number  and  assessed 
oi  all  such  snares  held  by  each  stockholder. 

Shares  listed  in  names  of  owners— Tax  extended*]    §  37. 

)unty  clerk,  to  whom  such  returns  are  made,  shall  enter  the 
ion  of  such  shares  in  the  tax  lists,  in  the  names  of  the  re- 
re  owners  of  the  same,  and  shall  compute  and  extend  taxes 
n  the* same  as  against  the  valuation  of  other  property  in 
me  locality. 

How  tax  on  shares  collected— Lien.]  §  38.  The  ooUec- 
taxes,  and  the  officer  or  officers  authorized  to  receive  taxes 
the  collector,  may,  all  or  either  of  them,  have  an  action  to 
;  the  tax  assessed  on  any  share  or  shares  of  bank  stock 
he  avails  of  the  sale  of  such  share  or  shares ;  and  the  tax 
t  such  share  or  shares  shall  be  and  remain  a  lien  thereof 
3  payment  of  said  tax. 

Dividends  to  be  held  for  taxes  —  Shares  sold.]  §  89.  Foi 
irpose  of  collecting  such  taxes,  it  shall  be  the  duty  of  every 
>ank,  or  the  managing  officer  or  officers  thereof,  to  retain  so 
of  any  dividend  or  dividends  belonging  to  such  stockhold- 
shall  be  necessary  to  pay  any  taxes  levied  upon  their  shares 
ck,  respectively,  until  it  shall  be  made  to  appear  to  such 
OT  its  officers  that  such  taxes  have  been  paid;  and  any 

of  any  such  bank  who  shall  pay  over  or  authorize  the 
I  over  of  any  such  dividend  or  dividends,  or  anv  portion 
f,  contrary  to  the  provisions  of  this  section,  shall  hereby 
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become  liable  for  such  tax ;  and  if  the  said  tax  shall  not  be  paid, 
the  collector  of  taxes  where  said  bank  is  located  shall  sell  said 
share  or  shares  to  pay  the  same,  like  other  personal  property. 
And,  in  case  of  sale,  the  provision  of  law  in  regard  to  the  transfer 
of  stock  when  sold  on  execution,  shall  apply  to  such  sale. 

MANNER  OF  LISTING  AND  YALXJING  THE  PBOPBBTI  OF  aAILB0AI>& 

SacnoM. 

40.  Schedules— Value  on  first  of  May. 

41.  Time  of  filing— Form  of  schedule. 

42.  **  Railroad  track  "— Discription  of. 

43.  How  *'  railroad  track ''  listed  and  taxed. 

44.  **  Rolling  stock  "—Schedule. 

45.  How  ''rolling  stock ''  listed  and  taxed. 

46.  Personalty  and  real  estate  other  than  **  rolling  stock,"  eta 

47.  How  such  other  personal  and  real  property  to  he  assessed. 

48.  Railroad  returns  to  auditor. 
40.  Neglect  to  return. 

60.  Schedules— Board  to  assess  railroad  property. 

61.  Railroad  tax  books— Extending  and  collecting  tax. 

62.  Description  of  platted  lands. 

40.  Schedules— 1st  Majr.J  §  40.  Every  perfion,  company  or  cor- 
poration owning,  operaiang  or  constructing  a  railroad  in  this 
state,  shall  return  sworn  lists  or  schedules  of  the  taxable  prop- 
erty of  such  railroad,  as  hereinafter  provided.  Such  properfrf 
shall  be  listed  and  assessed  with  reference  to  the  amount,  kind 
and  value  on  the  first  day  of  May  of  the  year  in  which  it  is 
li8ted.(l) 

41.  Time  of  filing  schednle-'Fonn  of  same.]  §  41.  They  shall, 
in  the  month  of  May  of  the  year  1873,  and  at  the  same  time  in 
each  year  thereafter  when  required,  make  out  and  file  with  the 
county  clerks  of  the  respective  counties  in  which  the  railroad 
may  oe  located,  a  statement  or  schedule  showing  the  property 
held  for  right  of  way,  and  the  length  of  the  main  and  all  side 
and  second  tracks  and  turnouts  in  such  county,  and  in  each  city, 
town  and  village  in  the  county,  through  or  into  which  the  road 
may  run,  and  describing  each  tract  of  land,  other  than  a  city, 
town  or  village  lot,  through  which  the  road  may  run,  in  accord- 
ance with  the  United  States  surveys,  giving  the  width  and  length 
of  strip  of  land  held  in  each  tract,  and  the  number  of  acres 
thereoL  They  shall  also  state  the  value  of  improvements  and 
stations  located  on  the  right  of  way.     New  companies  shall  make 

(1)  Tbe  road  over  "vrMcli  a  company  oecaslonally  rwatm  Its  traliM  under  a  men 
eaeement  or  a  Ucenae  ia  not  any  part  of  lU  main  traekt  so  as  to  subject  it  to  assessment  for  taxa> 
tion  in  that  county,  and  where  a  coiintv  Ulegallv  assesses  and  collects  a  tax  upon  rolling  stock  ol 
a  railroad  company,  It  not  being  taxable  in  such  county  by  reason  of  the  company  only  using 
another  road  therein  under  a  mere  easement,  the  company  may  bring  its  action  against  the 
county  and  recover  the  money  back.    Cbok  OouTUy  v.  C.  B.  ^  Q.  B,  B.  Co.,  85  111.  R.,  640. 
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such  statement  in  May  next  after  the  location  of  their  roads. 
When  such  statement  shall  have  been  once  made,  it  shall  not  be 
necessary  to  report  the  description  as  hereinbefore  required,  un- 
less directed  so  to  do  by  the  county  board;  but  the  company 
shall,  during  the  month  of  May,  annually,  report  the  value  of 
such  property,  by  the  description  set  forth  in  the  next  section  of 
this  act,  and  note  all  additions  and  changes  in  such  right  of  way 
as  shall  have  occurred,  (1) 

42.  "Railroad  track ''—Description  of.]  §42.  Such  right  of 
way,  including  the  superstructures  of  main,  side  or  second  track 
and  turnouts,  and  the  station  and  improvements  of  the  railroad 
company  on  such  right  of  way,  shall  be  held  to  be  real  estate  for 
the  purposes  of  taxation,  and  denominated  "railroad  track,"  and 
shall  be  so  listed  and  valued;  and  shall  be  described  in  the 
assessment  thereof  as  a  strip  of  land  extending  on  each  side  of 
such  railroad  track,  and  embracing  the  same,  together  with  all 
the  stations  and  improvements  thereon,  commencing  at  a  point 
where  such  railroad  track  crosses  the  boundary  line  in  entering 
the  county,  city,  town  or  village,  and  extending  to  the  point 
where  such  track  crosses  the  boundary  line  leaving  such  county, 
city,  town  or  village,  or  to  the  point  of  termination  in  the  same, 
as  the  case  may  be,  containing acres,  more  or  less,  (in- 
serting name  of  county,  township,  city,  town  or  village  boundary 
line  of  same,  and  number  of  acres,  and  length  in  feet,)  and  when 
advertised  or  sold  for  taxes,  no  other  description  shall  be  neces- 
sary. 

43.  How  "railroad  track''  listed  and  assessed.]  §43.  The 
value  of  the  "railroad  track"  shall  be  listed  and  taxed  in  the 
several  counties,  towns,  villages,  districts  and  cities,  in  the  pro- 
portion that  the  length  of  the  main  track  in  such  county,  town, 
village,  district  or  city  bears  to  the  whole  length  of  the  road  in 
this  state,  except  the  value  of  the  side  or  second  track,  and  all 
turnouts,  and  all  station  houses,  depots,  machine  shops,  or  other 
buildings  belon^ng  to  the  road,  which  shall  be  taxed  in  the 
county,  town,  village,  district  or  city  in  which  the  same  are 
located. 

44.  "Boiling  stock "j-Schednle.]  §44.  The  moveable  prop- 
erty belonging  to  a  railroad  company  shall  be  held  to  be  per- 
sonal property,  and  denominated,  for  the  purpose  of  taxation, 
"rolling  stock."    Every  person,  company  or  corporation  owning, 

(1)  Railroad  track  U  required  to  be  aasesaed  by  tbe  State  Board  of  Equalisation, 
but  all  other  real  estate  of  railroad  companies,  Includinf^  the  stations  and  other  buildings  and 
structures  ihereon,  must  be  assessed  by  ilie  local  assessors.  The  term  *■  right  of  way  ••  can  only 
be  understood  as  embracing?  the  land  used  as  a  way  for  the  rosid.  and  not  such  additionsi 
ground  as  may  be  used  lor  the  convenience  of  the  railroad,  but  not  a  part  of  its  war*  C.B  A 
Q.-B.£.Cb.v.  Pad<todt.e<aZ.,75m.R.,616.  -jr     i^^,« 
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<K)nstmcting  or  operating  a  railroad  in  this  state,  shall,  in  the 
month  of  May,  annually,  return  a  list  or  schedule,  which  shall 
contain  a  correct  detailed  inventory  of  all  the  rolling  stock  be- 
longing to  such  company,  and  which  shall  distinctly  set  forth  the 
number  of  locomotives  of  all  classes,  passenger  cars  of  all  classes, 
sleeping  and  dining  cars,  express  cars,  baggage  cars,  house  cars, 
cattle  cars,  coal  cars,  plattorm  cars,  wrecking  cars,  pay  cars, 
hand  cars  and  all  other  kinds  of  cars. 

45.  How  ^^ rolling  stock''  listed  and  taxed.]  §  45.  The  rolling 
stock  shall  be  listed  and  taxed  in  the  several  counties,  towns,  vil- 
lages, districts  and  cities,  in  the  proportion  that  the  length  of  the 
main  track  used  or  operated  in  such  county,  town,  village,  district 
or  city  bears  to  the  whole  length  of  the  road  used  or  operated  by 
such  person,  company  or  corporation,  whether  owned  or  leased  by 
iiim  or  them  in  whole  or  in  part.  Said  list  or  schedule  shall  set 
forth  the  number  of  miles  of  main  track  on  which  said  rolling  stock 
is  used  in  the  state  of  Illinois,  and  the  number  of  miles  of  main 
track  on  which  said  rolling  stock  is  used  elsewhere. 

46.  Personalty  and  real  estate  other  than  ^^  rolling  stock  "  and 
^^ railroad  track"  where  listed.]  §46.  The  tools  and  materials 
for  repairs^  and  all  other  personal  property  of  anv  railroad  except 
^*  rolling  stock,"  shall  be  listed  and  assessed  in  tne  county,  town, 
village,  district  or  city  wherever  the  same  may  be  on  the  first  day 
of  May.  All  real  estate,  including  the  stations  and  other  build- 
ings and  structures  thereon,  other  than  that  denominated  ''  rail- 
road track,"  belonging  to  anv  railroad,  shall  be  listed  as  lands  or 
lots,  as  the  case  may  be,  in  the  county,  town,  village,  district  or 
•city  where  the  same  are  located. 

47.  How  such  other  personal  and  real  property  to  be  assessed.] 

§  47.  The  county  clerk  shall  return  to  the  assessor  of  the  town  or 
district,  as  the  case  may  require,  a  copy  of  the  schedule  or  list  of 
the  real  estate  (other  than  "  railroad  track,")  and  of  the  personal 
property  (except  "  rolling  stock,")  pertaining  to  the  railroad;  and 
sucn  real  and  personal  property  shall  be  assessed  by  the  assessor. 
Such  property  shall  be  treated  in  all  respects,  in  regard  to  assess- 
ment and  equalization,  the  same,  as  other  similar  property  belong- 
ing to  individuals,  except  that  it  shall  be  treated  as  property 
belonging  to  railroads,  under  the  terms  •* lands,"  "lots,"  and  "per- 
sonal property." 

48.  Railroad  returns  to  auditor.]  §  48.  At  the  same  time  that 
the  Usts  or  schedules  are  hereinbefore  required  to  be  returned  to 
the  county  clerks,  the  person,  company  or  corporation  running, 
operating  or  constructing  any  railroad  in  this  state,  shall  return  to 
the  auditor  of  public  accounts  sworn  statements  or  schedules,  as 
follows: 
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8t — Of  the  property  denominated  "railroad  track,"  giving 
Dgth  of  the  main  and  side  or  second  tracks  and  turn  onts, 
[lowing  the  proportions  in  each  county,  and  the  total  in  the 

ynd — The  "rolling  stock,"  giving  the  length  of  the  main  track 
ih  county,  the  total  in  this  state,  and  the  entire  length  of  the 

'/rd — Showing  the  number  of  ties  in  track  per  mile,  the  weight 
Q  or  steel  per  yard,  used  in  main  or  side  trstcks;  what  joints 
iirs  are  used  in  track,  the  ballasting  of  road,  whether  graveled 
t,  the  number  and  quality  of  buildings  or  other  structures  on 
oad  track,"  the  length  of  time  iron  in  track  has  been  used, 
le  length  of  time  the  road  has  been  built. 
irth — ^A  statement  or  schedule  showing: 
The  amount  of  capital  stock  authorized,  and  the  number  of 
3  into  which  such  capital  stock  is  divided. 
The  amount  of  capital  stock  paid  up. 

The  market  value,  or  if  no  market  value,  then  the  actual 
of  the  shares  of  stock. 

The  total  amount  of    all  indebtedness,  except  for  current 
ses  for  operating  the  road. 
The  total  listed  valuation  of  all  its  tangible  property  in  this 

h  schedule  shall  be  made  in  conformity  to  such  instructions 
)rms  as  may  be  prescribed  by  the  auditor  of  public  accounts. 

Neglect  to  retunu]  §  49.  If  any  person,  company  or  cor- 
on,  owning,  operating  or  constructing  any  railroad,  shall 
$t  to  return  to  the  county  clerks  the  statements  or  schedules 
ed  to  be  returned  to  them,  the  property  so  to  be  returned 
ssessed  by  the  assessor  shall  be  listed  and  assessed  as  other 
rty.  In  case  of  failure  to  make  returns  to  the  auditor,  as 
ibefore  provided,  the  auditor,  with  the  assistance  of  the 
Y  clerks  and  assessors,  when  he  shall  require  such  assistance, 
iscertain  the  necessary  facts  and  lay  the  same  before  the  state 
of  equalization.  In  case  of  failure  to  make  such  statements, 
to  the  county  clerk  or  auditor,  such  corporation,  company 
rson  shall  forfeit,  as  a  penalty,  not  less  than  1,000  nor  more 
^10,000  for  each  oflFense,  to  be  recovered  in  any  proper  form 
ion,  in  the  name  of  the  People  of  the  State  of  Illinois,  and 
nto  the  state  treasury. 

Schednles-^Board  to  assess  railroad  property.]    §  50.  The 

)r  shall,  annually,  on  the  meeting  of  the  state  board  of 
zation,  lay  before  said  board  the  statements  and  schedules 
i  required  to  be  returned  to  him ;  and  said  board  shall  assess 
property  in  the  manner  hereinafter  provided. 
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61.  Railroad  tax  book— Extending  and  collecting  tax. 

The  county  clerk  flliall  procure,  at  the  expense  of  the  c< 
record  book,  properly  ruled  and  headed,  in  which  to  ei 
railroad  property  of  all  kinds,  as  listed  for  taxation,  ai 
enter  the  valuations  as  assessed,  corrected  and  equalized 
manner  provided  by  this  act ;  and  against  such  assessed,  c< 
or  equahzed  valuation,  as  the  case  may  require,  the  couni 
shall  extend  all  the  taxes  thereon  for  which  said  property  i 
And  at  the  proper  time  fixed  by  this  act  for  delivering  ta: 
to  the  county  collector,  the  clerk  shall  attach  a  warrant,  ui 
seal  of  office,  and  deliver  said  book  to  the  county  coUectc 
which  the  said  countv  collector  is  hereby  required  to  col 
taxes  therein  charged  against  railroad  property,  and  pay  o 
account  for  the  same  in  the  manner  provided  in  other  cases 
book  shall  be  returned  by  the  collector  and  be  filed  in  the 
the  county  clerk  for  future  use. 

62.  Description  of  platted  land.]    §  52.  When  any 
company  shall  make  or  record  a  plat  of  any  contiguous 
parcels  of  land  belonging  to  it,  the  same  may  be  described 
ignated  on  such  plat. 

TELBQBAPH  OOMPANIES — ^BBTUBN. 

SicnoH. 
58.    Schedule. 

54.  Board  of  equalization  to  assess — How  tax  ooUeoted. 

55.  Office  furniture,  etc.,  how  listed  and  assessed. 

68.  Schednle.]  §  53.  Any  person,  company  or  corp 
using  or  operating  a  telegraph  Ime  in  this  state,  shall,  anni 
the  month  of  May,  return  to  the  auditor  of  public  ace 
schedule  or  statement,  as  follows : 

First — ^The  amount  of  capital  stock  authorized,  and  the 
of  shares  into  which  such  capital  stock  is  divided. 
I  SecoTid — The  amount  of  capital  .^tock  paid  up. 

Third — ^The  market  value,  or  if  no  market  value,  then  th 
value  of  the  shares  of  stock. 

Fourth — The  total  amount  of  all  iudebtedness,  except 
expenses,  for  operating  the  line. 

Fifth — The  length  of  line  operated  in  each  county,  and  t 
in  the  state. 

Sixth — ^The  total  assessed  valuation  of  all  its  tangible  { 
in  this  state. 

Such  schedule  shall  be  made  in  conformity  to  such  insti 
and  forms  as  may  be  prescribed  by  the  auditor  of  public  at 
and  with  reference  to  amounts  and  values  on  the  first  day 
of  the  year  for  which  the  return  is  made. 
23 
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54.    Board  of  eqaalization  to  assess— How  tax  ooUectod.  j    §  54. 

The  auditor  shall  annually,  on  the  meeting  of  the  state  board  of 
equalization,  lay  before  said  board  the  statement  or  schedule 
herein  required  to  be  returned  to  him ;  and  said  board  shall  assess 
the  capital  stock  of  such  telegraph  company,  in  the  manner  here- 
inafter provided.  The  tax  chained  on  the  capital  stock  of  tele- 
^aph  companies  shall  be  placed  in  the  hands  of  county  collectors, 
in  a  book  provided  for  that  purpose,  the  same  as  is  required  for 
railroad  property,  and  may  be  included  in  same  book  with  railroad 
property. 

65.  Office  fiimitiirey  etc,  how  listed  and  assessed.]  §  55.  The 
office  furniture  and  other  personal  property  of  telegrai>h  companies 
shall  be  listed  and  assessed  in  the  county,  town,  distncty  village  or 
city  where  the  same  is  used  or  kept. 

PENALTZ» 

SBomm. 

56.    False  schedule,  etc 
67.    Perjury. 

66.  False  schedule,  etcl  §  56.  If  any  oerson  or  oorporation 
shall  ffive  a  false  or  fraudulent  list»  schedule  or  statement,  re- 
quired by  this  act,  or  shall  fail  or  refuse  to  deUver  to  tiie  assessor, 
when  called  on  for  that  purpose,  a  list  of  the  taxable  personal 
property  which  he  is  requirea  to  list  under  this  act,  he  or  it  shall 
be  liable  to  a  penalty  of  not  less  than  $10,  nor  more  than  $2,000, 
to  be  recovered  in  any  mx>per  form  of  action,  in  the  name  of  tiie 
People  of  the  State  of  Illinois,  on  the  complaint  of  any  person. 
Bucn  fine,  when  collected,  to  be  paid  into  the  county  treasury. 

57.  Peijory.]  §  57.  Whoever  shall  willfully  make  a  false  list, 
schedule  or  statement,  under  oath,  shall,  in  addition  to  the  pen- 
alty provided  in  the  preceding  section,  be  liable  as  in  the  case  of 
perjury. 

SEAL  PBOPEBTY  —  AS  07  WHAT  TIMB  LISTED  —  WHO  UABLE  70B  TAX 

Ssonov. 

68.  Real  property— Listed  May  Ist. 

69.  Owner  on  1st  May  liable. 

60.  Leasehold  interest  in  exempted  lands. 

61.  When  certain  lands  become  taxable. 

58.  Real  property— Listed  May  1st  J  §  58.  All  real  property 
in  this  state,  subject  to  taxation  under  this  act,  including  real  es- 
tate becoming  taxable  for  the  first  time,  shall* be  listed  to  the 
owners  thereof,  by  such  owners,  their  agents,  county  clerks  or  as- 
sessors, or  the  county  board,  and  assessed  for  the  year  one  thou- 
Baud  eight  hundred  and  eighty,  and  quadrennially  uiereafter,  with 
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reference  to  the  amount  owned  on  the  first  day  of  May,  in  the 
year  in  which  the  same  is  assessed,  including  all  property  pnr- 
chased  on  that  day,  which  assessment,  as  modified  or  equalized 
as  proTided  by  law,  shall  be  the  assessment  upon  which  taxes 
shall  be  leyiea  and  extended  during  the  quadrennial  period  for 
which  the  same  is  made  :  Provided^  that  no  sssessment  of  real 
property  shall  be  considered  as  illegal  by  reason  of  the  same  not 
oeing  listed  or  assessed  in  the  name  of  the  owner  or  owners  thereol 
[As  amended,  1879.* 

59.  Owner  on  1st  May  liable.  J  §  59.  The  owner  of  property 
on  the  first  day  of  May  in  any  year,  shall  be  liable  for  the  taxes 
of  that  year.  The  purchaser  of  property  on  the  first  day  of  May 
shall  be  considered  as  the  owner  on  that  day. 

60.  Leasehold  interest  in  exempted  lands.]  §  60.  When  real 
estate,  which  is  exempt  from  taxation,  is  leased  to  another  whose 

£roperty  is  not  exempt,  and  the  leasing  of  which  does  not  make 
le  real  estate  taxable,  the  leasehold  estate  and  the  appurtenances 
shall  be  listed  as  the  property  of  the  lessee  thereoi^  or  his  assignee^ 
as  real  estate. 

61.  When  certain  lands  beeome  taxable.]  §  61.  Government 
lands  entered  or  located  on  or  prior  to  the  first  day  of  lilay,  shall 
be  taxable  for  that  year,  and  annually  thereafter.  School  lands 
and  lots  sold  shall  be  taxable  in  like  manner  as  government  lands. 
Lands  and  lots  sold  by  the  trustees  of  the  Illinois  and  Michigan 
Canal  shall  be  taxable  from  and  after  the  time  the  full  payment 
therefor  is  made.  Illinois  Central  Railroad  lands  and  lots  shall 
be  taxable  from  and  after  the  time  the  last  payment  becomes  due. 
Swamp  lands  and  lots  shall  become  taxable  whenever  the  county 
sells,  conveys  or  agrees  to  convey  its  title :  Protndedy  that  canad, 
Illinois  Central  Railroad  and  swamp  lands  and  lots  shall  be,  in 
other  respects,  governed,  as  to  the  time  of  becoming  taxable^  the 
same  as  government  lands. 

SUBDIVCDINO. 
Sacnoir. 

62.  Owner  to  plat— Record— Description. 

63.  Owner  neglecting— County  clerk  to  cause  plat,  eto. 

62.  Owner  to  plat— Becord— Description.]  §  62.  In  all  cases 
where  any  tract  or  lot  of  land  is  divided  in  parcels,  so  that  it  can- 
not be  described  without  describing  it  by  metes  and  bounds  it 
shall  be  the  dnty^of  the  owner  to  cause  such  land  to  be  surveyed 
and  platted  into  lots.  Such  plat  shall  be  certified  and  recorded. 
The  description  of  real  estate,  in  accordance  with  the  number 
and  description  set  forth  in  the  plat,  aforesaid,  shall  be  deemed 

•  AiriT'Ti*^^,  im.   See  A|>pendix,  p.  482. 
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a  good  and  valid  description  of  the  lot  or  parcel  of  land  so  de- 
scribed.(l) 

63.    Owner  neglecting— Comity  clerk  to  cause  plat^  etc]    §  63. 

If  the  owner  of  any  such  tract  or  lot  shall  refuse  or  neglect  to 
cause  such  surrey  to  be  made  within  thirty  (30)  days  after  having 
been  notified  by  the  county  clerk,  by  publication  of  a  notice  in  a 
newspaper  in  the  county,  having  general  circulation,  at  least 
three  times,  said  clerk  shall  cause  such  survey  to  be  made  and 
recorded ;  and  the  expenses  of  the  publication  of  such  notice  and 
of  making  such  survey  shall  be  added  to  the  tax  levied  on  such 
real  property,  and  when  collected,  shall  be  paid  on  demand  to  the 
persons  to  whom  it  is  due.     [As  amended,  1879. 

HOW  LISTED  AS  BETWEEN  OOUmiES. 
SBcnoN. 

64.    In  two  counties. 

64«  In  two  eonnties.]  §  64.  Any  tract  of  land  not  exceeding 
one-sixteenth  of  a  section,  shall  be  listed  in  the  county  where  the 
greater  part  thereof  is  situated.  When  any  such  tract  of  land 
shall  be  situated  equally  in  two  counties,  the  auditor  shall  deter- 
mine in  which  county  it  shall  be  listed.    If  there  be  several  tracts 


(1)  It  Is  tbe  dutjr  of  »MeMors  to  asaess  Mtcl&  trmet  of  land  separately,  and  a  Judg> 
ment  and  order  of  sale  against  a  tract  of  land  which  has  not  been  aasessea,  but  which  has  beoi 
assessed  in  connection  ^mth  other  lands  aggregately  is  erroneous.  Ho%oe  daL  y.Tfte  Peopk€M 
r€t.  86  ni.  K..  288. 

TlM  deaeiiptlont  of  property  for  purposea  of  taxation  should  be  such  that  a  qual- 
fled  surveyor  can  locate  it  thereby.  Sale  under  a  description  running  '*  Part  of  section  12.  etc," 
without  definitely  locating  such  part  is  Toid  fbr  uncertainty.  Opinioa  Auditor  Nbidleb,  Maitn 
12,  1878. 

A  uJjideacrlptloiit  or  defective  deaeription  of  a  traet  of  land  by  an  aaseasor  wlU 
not  affect  the  taxes  imposed  on  other  tracts,  and  the  law  will  not  allow  a  party  resisting  judg- 
ment against  his  property  for  taxes,  to  raise  an  objection  which  does  not  apply  to  his  property, 
but  does  to  that  of  others  who  do  not  object.    Buck  t.  The  People^  78  lU.  R.,  o&O. 

Where  the  name  of  the  patentee  or  present  owner  is  not  returned  by  the  assessor  it  wlU  be  pre- 
sumed he  was  unknown  to  him.    Jackson  t.  Oummings,  15  UL  R.;  452, 2  Qilm.  R.,  450. 

The  term  "  tract "  or  *'  parcel "  of  land  in  the  law  does  not  necessarily  refer  to  the  smaller  lub- 
dlvision  of  the  government  survey,  as  40's.  A  ikrm,  (or  tract  of  land)  of  contiguous  territory, 
owned  and  occupied  by  the  same  person,  would  seem  to  be  a  separate  tract  of  rtM  propeitf ,  and 
such  is  the  construction  which  tlie  law  places  upon  it  Atldns  f.Sinman.  2  Qilm.  R.,  443; 
apeOmon  t.  Ourtenku,  12  m.  R.,  410 ;  Morley  v.  Naylor,  6  Minn.  R.,  192.  The  word  "  lot "  as  used  in 
the  law,  must  be  taken  to  mean  town  or  city  lots,  as  laid  out,  platted,  numbered  and  recorded. 
6  Minn.  R.  208.  And  a  sale  of  a  number  of  such  lots  in  a  body,  or  the  assessment  of  a  number  as 
one  tract,  although  lying  contiguous  would  be  void.  The  reason  of  the  distinction  between  the 
two  cases  is  obvious.  In  the  first,  any  number  of  government  subdivisions,  lying  together  and 
owned  by  the  same  person,  constitute  one  tract,  within  the  meaning  of  the  law.  This  the  law 
allows;  but  in  case  of  town  lots,  each  lot  must  be  listed  separately.  Washington  v.  Pratt.  8 
Wheat.  R.,  681;  Unmin  v.  Inman,  26  Maine  R.,  228:  Wiiey  v.  LoriOet  Lemees,  9  Ohio  R.,  48.  The 
word  "tract"  may  also  refer  to  such  lands  within  the  limits  of  any  town  as  are  not  divided  hito 
lots.    Opinion  Attorney  General  (Minn.),  vol.  1.  p.  809. 

The  assessment  of  a  tax  upon  a  *'  part  of  a  lot ''  or  *'  one  acre  of  a  lot."  without  quantity  or  lo- 
cation in  the  one  case  or  without  location  in  the  other  Is  too  vague  and  indefinite  to  authorize  • 
sale  of  any  part  or  in  any  place.    Moisie  v.  L(m{f,  2  Ohio  R.,  287. 

A  certain  and  deHnite  description  of  eaob  parcel  of  land  or  lot  should  be  given. 
It  is  necessary  to  the  validity  of  a  tax  sale  that  the  land  should  appear  upon  the  doplicate  by  a 
pertinent  de»>cription.  and  in  the  name  of  the  rightAil  owner,  if  known.  It  not  known,  how- 
•rer,  the  land  is  still  taxed,  being  entered  to  an  unknown  owner.  The  tax  attaches  upon  tho 
land,  rather  than  upon  the  person ;  not  upon  the  number  of  entry  or  survey,  but  upon  the  land 
included  in  such  entry  or  surrey.    DougUu  v.  Jkmgerfleld,  14  Ohio  R.,  522 ;  MauU  v.  Long,  2  Ohio 
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similarly  dtnated,  the  auditor  shall  apportion  them  equally  be- 
tween the  counties  as  nearly  as  practicable.  County  clerks  may 
have  the  actual  contents  of  sucn  tracts  lying  in  their  respectiye 
eounties,  surveyed,  platted  and  recorded,  in  the  manner  provided 
for  in  oUxer  casea 

HOW  IJSTSD  AS  BETWEEN  TOWNS. 
tacnoN. 
65.    In  different  towns. 

66«  In  different  towns.]  §  65.  The  foregoing  rule  shall  apply 
to  lands  Iving  in  di£ferent  towns :  Provided^  the  county  clerk  shau 
act  in  sai^  cases  instead  of  the  auditor. 

ICASINO  AND  DELEVBBY  OV  ASSESSMENT  BOOKS  AND  BLANE& 

BSCTXOIf. 

66.  How  books  to  be  made. 

67.  Books  to  be  by  townships— When  separate  books  for  cities,  etc. 

68.  Lists  to  be  compared  by  county  clerk. 

69.  Books,  etc.,  to  be  ready  by  first  of  May. 

70.  Assessors  to  call  for  books,  etc.,  by  first  of  May. 

71.  Other  lands. 

66.  How  books  to  be  made.]  §66.  The  county  derk  shall  make 
up  for  the  several  towns  or  districts  in  his  county,  in  books  to  be 
provided  for  that  purpose,  the  lists  of  lands  and  lots  to  be  assessed 
for  taxes.  When  a  wnole  section,  half  section,  quarter  section  or 
half  quarter  section  belongs  to  one  owner,  it  shall,  at  the  request 
of  the  owner,  or  his  agent,  be  listed  as  one  tract;  and  when  all 
lots  in  the  same  block  belong  to  one  owner,  they  shall,  at  the  re- 
quest of  the  owner,  or  his  agent,  be  listed  as  a  block.  When  sev- 
eral adjoining  lots  in  the  same  block  belong^  to  the  same  owner, 
they  shall,  at  the  request  of  the  owner,  or  his  agent,  be  included 
in  one  description:  Provided ,  that  when  any  tract  or  parcel  of 
real  estate  is  situated  in  more  than  one  town,  or  in  more  than  one 
school,  road  or  other  district,  the  portion  thereof  in  each  town 
or  district  shall  be  listed  separately.  Said  clerk  shall  enter  in  the 
proper  column,  opposite  the  respective  tracts  or  lots,  the  names  of 
the  owners  thereof  so  far  as  he  shall  be  able  to  ascertain  the 
same.  Said  book  shall  contain  columns  in  which  may  be  shown 
the  name  of  the  owner  or  owners  of  the  tracts  or  lots  of  land  to 
be  returned  by  the  assessor,  the  number  of  acres  or  lots  improved 
and  the  value  thereof ;  the  number  of  acres  or  lots  not  improved 
and  the  value  thereof;  the  value  of  subsequent  improvements 
made,  and  a  column  for  loss  in  value  of  real  estate  occasioned  by 
the  destruction  of  improvements,  and  a  column  for  total  value. 
Separate  columns  shall  also  be  ruled  in  said  book  to  show  the 
vamation  as  corrected  and  equalized  by  the  town  board,  in  coun- 
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ider  township  organization,  by  the  county  board  and  by  the 
>oard  of  equalization.  Said  books  shall  also  contain  proper 
IS  for  the  extension  of  taxes,  the  first  for  state,  county^ 
and  such  other  taxes  as  are  computed  by  a  uniform  rate 
ill  the  taxable  property  throughout  the  township  or  district, 
respective  tax  books,  to  be  denominated  "consolidated  tax," 
rates  shall  be  combined,  and  such  taxes  computed  and  set 
in  one  item,  opposite  each  assessment.  All  other  taxes  shcdl 
uputed  and  set  down  in  separate  columns.  Said  books 
contain  such  columns  as  may  be  necesssury  for  the  ex- 
tt  of  other  taxes  not  computed  bv  a  uniform  rate  upon 
3  property  in  such  books,  and  also  a  colunm  for  total 
id  a  column  to  show  the  amount  paid  to  the  town  or 
t  collector,  and  one  to  show  the  amount  paid  the  county 
or,  and  such  space  as  may  be  necessary  to  show  the  date  of 
int  and  for  whom  paid.  Each  book  shall  be  paged  in  consecu- 
imbers,  beginning  with  number  one  in  each  book,  and  each 
n  each  double  page  of  such  book  shall  be  numbered 
lutively,  bemnning  with  number  one  on  esush  double  page 
ih  book.  In  counties  not  under  township  organization, 
30oks  shall  be  made  up  by  congi*es8ional  townships,  but 
>f  townships,  or  fractional  townships  less  than  full  town- 
may  be  added  to  full  townships  at  the  discretion  of 
)unty  board.  In  counties  under  township  organization 
)ooks  shall  be  made  to  correspond  with  the  oi^anized 
lips.  Separate  books  may  be  made  for  the  collection 
taxes  within  the  corporate  limits  of  cities,  towns  and 
s,  and  for  the  collection  of  taxes  on  personal  estate.  This 
1  shall  not  be  construed  to  interfere  with  the  tax  book  pro- 
for  the  use  of  county  collectors  for  collecting  all  taxes 
id  against  railroad  property  and  telegraph  companies,  and 
iinty  clerk  shall  furnish  to  the  assessors  of  the  several  towns 
stricts  in  his  county,  when  necessary,  a  book  or  books  in 
to  note  and  assess  the  value  of  improvements  made  or  dea- 
in  years  subsequent  to  the  general  assessment  of  real  estate. 
)unty  clerk  shall  make  a  tabular  statement  in  each  of  said 
of  the  rate  per  cent,  of  addition  or  deduction,  as  made  by 
unty  and  state  boards  of  equalization,  and  the  rate  of 
ion  of  each  kind  of  tax  made  upon  such  books.  Said 
shall  be  ruled  for  the  extension  of  four  years  taxes.(l)  [As 
ed,  1879.* 

Books  to  be  by  townships— When  separate  books  for  cities^ 
§  67.  The  books  for  the  assessment  of  property  in  ^counties 

Ite  o-vmer  of  prop«rtjr  sitirers  mwky  irrons  by  the  reAual  of  the  county  clerk 
e  his  lot  for  assessment  in  the  lx)ok8  returned  to  the  assessor  In  blocks  instead  of  lotz» 
iy  is  an  action  against  the  clerk.    T/iaic/ter  v.  T/ie  PeopU  ex  rd.,  79  111.  R..  59L 

ided,  1881.    See  Appendix,  p.  ttS. 
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not  nnder  township  organization,  shall  be  made  np  by  congres- 
sional townships,  bat  parts  or  fractional  townships,  less  than  fall 
townships,  may  be  added  to  fall  townships,  at  the  discretion  of 
the  county  board.  In  coanties  nnder  township  organization,  said 
books  shall  be  made  to  correspond  with  the  organized  townships. 
Separate  books  shall  be  made  for  the  assessment  of  property  and 
the  collection  of  all  taxes  and  special  assessments  thereon,  within 
the  corporate  limits  of  cities,  towns  and  villages,  if  ordered  by 
the  oonnty  board. 

'  68.  Lists  compaFed.]  §  68.  The  coanty  clerk  shall  cause 
snch  lists  to  be  carefully  compared  with  the  list  of  taxable  real 
property  on  file  in  his  office. 

69.  Books  ready  by  1st  Hay.]  §  69.  The  county  clerk  shall 
cause  such  assessment  books,  and  ail  blanks  necessary  to  be  used 
by  the  assessor  in  the  assessment  of  real  or  personal  property, 
to  be  in  readiness  for  delivery  to  the  assessor  on  or  before  the 
first  day  of  May  in  the  year  for  which  such  assessment  is  made. 
[As  amended,  1879.* 

70.  Assessors  to  call  for  books.]  §  70.  It  shall  be  the  dutv  of 
the  county,  town  or  district  assessor  to  call  on  the  county  clerk 
on  or  before  the  first  dav  of  Ifay,  in  the  vear  1880  and  on  the 
first  day  of  l^ay,  quaarennially  thereafter,  for  the  assessors 
books  and  blanks  for  the  assessment  of  real  -estate,  and  on  the 
first  day  of  Itf ay,  annually,  for  the  books  for  the  assessment  of 

Sirsonal  property  and  improvements  made  or  destroyed,  and 
e  failure  of  any  assessor  to  do  so  shall  be  deemed  sufficient 
cause  to  declare  nis  office  vacant  and  for  the  appointment  of  a 
successor.     [As  amended,  1879.* 

71.  Other  lands.]  §  71.  If,  after  the  delivery  of  such  books 
to  the  assessor  in  any  year,  the  clerk  shall  receive  an  abstract 
showing  the  entry  of  any  lands  or  lots  not  contained  in  such 
books,  it  shall  be  his  duty  to  furnish  a  list  of  the  same  to  the 
proper  assessor  within  five  days  after  such  abstract  is  received. 

AFPonrmENT  of  assessors  and  deputy  assessors. 

BionoM. 

72.    Assessors  in  counties  not  under  townsliip  organization. 
78.    Assessors  may  appoint  deputies. 

72.  In  counties  not  nnder  township  organization*]    §  72.  Until 

provision  is  made  by  law  for  the  election  of  the  county  assessor 
m  counties  not  under  township  organization,  the  county  board,  in 
said  counties,  shall,  annually,  appoint  some  suitable  and  competent 

Eerson  as  county  assessor,  and  the  person  so  appointed  shall  hold 
is  office  for  one  year,  subject,  however,  to  all  the  fines,  penalties, 
•  Amended.  IfiSL   See  Appendix,  pp,  482, 4SL 
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Qoval  from  office,  provided  for  in  this  act.    A  vacancy  from 
ise,  in  the  office  of  assesseor,  shall  be  filled  by  appointment 
board.     [B^  act  approved  May  2, 1873,  the  county  treas- 
made  ex-officio  collector.     See  "  Election,"  poat^  §  2i. 

Deputies.]  §  73.  If  any  assessor,  for  any  cause  whatever, 
)  unable  to  perform  the  duties  required  of  him,  within  the 
isignated  by  law,  he  may,  by  and  with  the  advice  and  con- 
the  chairman  of  the  county  board,  or  board  of  town  audi- 
the  case  may  recjuire,  appoint  one  or  more  suitable  persons 
ks  deputies  to  assist  him  in  making  the  assessment,  and  may 
.te  the  district,  or  portion  of  the  township,  city,  village  or 
L  which  such  deputy  or  deputies  are  authorized  to  list  and 
property.  Such  deputy  assessors  shall  make  their  returns 
issessor. 


m>    DUTIES  OF    A8SESS0BS — ^ASSESSMENT    07    BEAL    AND    PEB- 
80NAL  PBOPEBTT. 
SacnoN. 

74.  Oath. 

75.  Failure  to  take  oath— Vacancy. 

76.  How  real  estate  assessed. 

77.  Other  lands  added. 

78.  How  personal  property  aaseased. 

79.  When  owner,  etc.,  sick  or  absent— Notioti 
SO.    Exaftiination  under  oath— Witnesses. 

81.  School  district  to  be  designated. 

82.  When  personalty  in  several  districts. 
88.    When  assesor  to  fix  value. 

84.  Owner  may  require  statement  of  valuation. 

85.  Assessors  to  use  forms,  etc. 

Oath.]  §  74.  Every  assessor  or  deputy  assessor,  before 
g  upon  the  duties  of  his  office,  shall  take  and  subscribe  the 
quired  by  the  constitution.(l) 

VaUnre  to  take  oath— Tacancy.]  §  75.  If  any  assessor  shall 
bake  the  oath  required  by  this  act,  his  office  shall  become 
;  and  in  such  case,  or  in  case  the  office  of  assessor  is  vacant 
cause,  the  countv  board  or  town  board,  as  the  case  may 
11  fill  the  vacancy  Dv  the  appointment  of  same  suitable  per- 
lo  shall  qualify  and  discharge  the  duties  of  such  assessor 
office  is  otherwise  filled,  as  required  by  law. 
How  real  estate  assessed.]  §  76.  Assessors  shall,  between 
it  day  of  May  and  the  first  day  of  July,  in  the  year  1880, 
bween  the  first  day  of  May  and  the  first  day  of  July  every 


tkct  tliAt  mm  aMOMor  ivmi  not  airoru  by  tl&«  proper  olBeer,  will  aflbid 
for  reflising  Judgment  for  th»  coUectioii  of  the  delinquent  tazei.   avUkmn  t.  StaU  ^ 
'  III.  R.,  75. 
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fourth  year  thereafter,  actually  view  and  determine,  as  nearly  as 

}>racticable,  the  fair  cash  value  of  each  tract  or  lot  of  land  listed 
or  taxation,  and  set  down  in  proper  columns  in  the  book  furnished 
him  the  value  of  each  tract  or  lot  improved,  the  value  of  each  tract 
or  lot  not  improved,  and  the  total  value.  Said  assessor,  shall  be- 
tween the  first  day  o£  May  and  the  first  day  of  July,  in  each  year, 
after  the  regular  assessment,  of  real  estate  report  to  the  countv 
clerk  the  value  of  improvements  on  any  tract  of  land  or  lot  which 
have  been  made  or  destroyed  since  the  preceding  general  assess- 
ment of  real  estate,  and  not  already  reported,  descnoing  the  prem- 
ises upon  which  such  improvements  are  or  have  been  located  as 
the  same  are  described  in  the  general  real  estate  assessment  roll, 
in  a  book  to  be  provided  for  that  purpose  and  it  shall  be  the  duty 
of  the  county  clerk,  upon  the  receipt  of  such  assessment,  to  add  to 
or  deduct  from  the  assessed  values  of  the  tracts  of  lands  or  lots 
upon  which  such  improvements  are  or  have  been  located,  the 
values  of  the  same  as  equalized  by  the  town  board,  and  the  gen- 
eral assessment  of  real  estate  as  modified  by  such  additions  or  de- 
ductions, shall  be  the  assessment  of  real  estate  for  such  year.(l) 
[As  amended,  1879.* 

77*  Other  lands  added.]  §  77.  If  the  assessor  discovers  any 
real  property,  subject  to  taxation,  which  has  not  been  returned  to 
him  oy  the  clerk,  he  shall  list  and  assess  such  property.  [See 
§276. 

78.  How  personal  property  assessed.]  §  78.  The  assessor  or 
his  deputy  shaU,  also,  between  the  first  day  of  May  and  July  pro- 
ceed to  take  a  list  of  the  taxable  personal  property  in  his  county, 
town  or  district,  and  assess  the  value  thereof  in  the  manner  follow- 
ing, to- wit:  He  shall  call  at  the  office,  place  of  doing  business,  or 
residence  of  each  person  required  by  this  act  to  list  property,  and 
list  his  name,  and  shall  require  such  person  to  make  a  correct 

(1)  AM«sson,  In  JudglnsoT  tl&e  value  of  property,  act  Jitdlolally  |  and  although 
they  may  err  and  assess  it  too  high,  this  of  itself,  will  give  a  court  of  equitv  no  Jurisdiction  to 
Interfere  and  restrain  the  collection  of  the  tax.  Porter  etoLy.  B,B,  Ldc  St,L.  R.  B.  Oo.,lQ  lit 
R.561. 

"Where  an  officer  Is  Invested  'mrith.  poirer  to  ntalce  an  assessment  of  property  Ibr 
taxation,  and  exercises  such  power,  the  assessment  will  be  presumed  to  be  valid  until  it  ii 
shown  to  be  void.    Munaon  T.  MiUer,  66  Ul.  R.,  380. 

It  property  Is  -valued  at  too  ipreat  a  snn&y  or  more  in  proportion  to  other  property,  in 
the  absence  of  fraud,  or  want  of  power,  the  courts  can  afl'ord  no  relief  against  the  over  valuatioii. 
Ottawa  Olau  Co,  v.  MeCcUa>  e(e..  U  UL  R.,  567. 

Tlfte  eourta  liave  no  power  to  revise  tlte  assessment  of  property^  made  by  the  tm- 
seasor.  or  set  aside  or  change  any  value  made  by  him,  when  his  Juoignnent  has  been  honestlv 
exercised  and  the  assessment  has  been  made  on  a  right  basis.   Spencer  v.  The  People,  68  111.  R.,610. 

FaUure  to  assess  a  part  vrtll  not  vitiate  taxes  on  property  ssaessed.  Dunham  t.  Cify 
qf  Chicago,  65  lU.  R.,  857;  Peck  t.  City  qf  Chicago,  66  UL  R.,  288;  WrigfU  v.  CUy  qf  Chicago,  66  IIL 

Wlften  «n  assessor  acts  vrltlk  a  Araudnlent  purpose,  to  the  injury  of  a  tax  payer,  the 
totter  may  be  relieved,  as  ttavA  vitiates  all  acts.  RepvJUie  Ufe  Aul  Cb.  t.  PoOadt  d  oJ.,  76  UL 
B.,286. 

•  Amended,  1881.    See  Appendix,  p.  488. 
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statement  of  his  taxable  property,  in  accord£..nce  with  the  provi- 
sions of  this  act;  and  the  person  listing  the  property  shall  enter  a 
true  and  correct  statement  of  such  property,  in  the  form  prescribed 
by  this  act,  which  shall  be  signed  and  sworn  to,  to  the  extent  re- 
quired by  this  act,  by  the  person  listing  the  property,  and  delivered 
to  the  assessor;  and  the  assessor  shall  thereupon  assess  the  value 
of  such  property,  and  enter  the  same  in  his  books:  Provided, 
if  anv  property  is  listed  or  assessed  on  or  after  the  first  day  of  July, 
and  before  the  return  of  the  assessors*s  books,  the  same  shall  be 
as  legal  and  binding  as  if  listed  and  assessed  before  that  time.(l) 

79.  When  owner,  etc^,  sick  or  absent]  §  79.  If  any  person 
required  by  this  act  to  list  property  shall  be  sick  or  absent  when 
the  assessor  calls  for  a  list  of  his  property,  the  assessor  shall 
leave  at  the  office  or  usual  place  of  residence  or  business  of 
such  person  a  written  or  printed  notice,  requiring  such  person  to 
make  out  and  leave  at  the  place  named  b^  said  assessor,  on  or 
before  some  convenient  day  named  therein,  the  statement  or 
schedule  required  by  this  act  The  date  of  leaving  such  notice, 
and  the  name  of  the  person  required  to  list  the  properW,  shall 
be  carefully  noted  by  the.  assessor  in  a  book  to  be  kept  for  that 
purpose. 

80.  Exa^nation  under  oath— Witness.]  §  80.  The  assessor 
may  examine,  on  oath,  any  person  whom  he  may  suppose  to  have 
knowledge  of  the  amount  or  value  of  the  personal  property 
which  the  person  so  refusing  is  required  to  usi  The  assessor 
may  take  any  proper  form  of  action  to  compel  the  attendance  of 
a  witness. 

81.  School  district  to  be  designated.]  §  81.  It  shall  be  the 
duty  of  assessors,  when  making  assessmente  of  personal  prop- 
erty, to  designate  the  number  of  school  district  or  districts  in 
which  each  person  assessed  is  liable  for  tax ;  which  designation 
shall  be  made  b^  writing  the  number  of  the  district  opposite 
each  assessment,  in  a  column  provided  for  that  purpose  in  the 
assessment  book. 

82.  When  property  in  several  districts.]  §  82.  When  the  per- 
sonal property  of  any  person  is  assessable  in  several  school  dis- 

(1)  Tl&e  omlsstont  of  tl&e  asscMor  to  call  on  persons  for  a  list  of  their  taxable  prop- 
erty, affords  no  ground  for  restraining  the  collection  of  the  tax.  DuPage  Ootmiy  r.  Jenkt,  &  lu. 
R.,275. 

Tbe  assessor  l&as  no  poivcr  after  l&e  has  aooeptcd  ftrom  the  owner  a  list  and 
yaloation  of  his  property,  arbitrarily  and  without  notice  to  the  owner,  to  alter  the  nrmms 
ment  and  materially  increase  the  valuation  of  his  property.  Fird  National  Bank  v.  Cook  et  oL. 
77  111.  R..  622. 

In  tlie  alMeuce  of  proof  to  tlie  contrary',  It  vrill  be  presumed  that  an  assessment 
of  property  for  taxation  has  been  properly  made,  and  the  tax  levied  its  just  and  proper,  and  this 
especially  where  no  complaint  by  the  party  assessed  has  been  made  to  the  township  board  of 
review,  or  to  the  county  board.    Been  etal.Y.  The  People  ex  rd.,  88  111.  R.,  488. 
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tricts,  the  amonnt  in  each  shall  be  assessed  separately,  and  the 
name  of  the  owner  placed  opposite  each  amount.     [See  §  23. 

83.  When  assessor  to  fix  yalue.]  §  83.  In  all  cases  of  failure 
to  obtain  a  statement  of  personal  property,  from  any  cause,  it 
shall  be  the  duty  of  the  assessor  to  ascertain  the  amount  and 
▼alue  of  such  property,  and  assess  the  same  as  he  believes  to  be 
the  fair  amount  and  value  thereof.     [See  §  26. 

84.  Owner  may  require  list  of  valuation.]  §  84.  The  assessor, 
when  requested,  shall  deliver  to  the  person  assessed  a  copy  of 
the  statement  of  property  hereinbefore  required,  showing  the 
valuations  of  the  assessor  of  the  property  so  listed ;  which  copy 
shall  be  signed  by  the  assessor. 

'  85.  Assessor  to  use  forms.]  §  85.  Assessors,  in  the  execution 
of  their  duties,  shall  use  the  forms  and  pursue  the  instructions 
which  shall,  &om  time  to  time,  be  transmitted  to  them  by  the 
auditor,  or  that  may  be  furnished  to  them  by  the  county  clerk  or 
other  officer,  in  pursuance  of  law. 

B3EVIEW  OF  ASSESSMENT  BY  TOWN  BOARD,  IN  OOUNTIBS  UNDBB  TOWN- 
SHIP OBOANIZATION. 

Sbutioh. 

86.  Time  of  meeting— Proceedings. 

87.  Notice  of  Meeting. 

S8.    Failure,  etc.,  not  to  vitiate  assessment,  except,  etc. 

86.  Time  of  meeting— Proceedings.]  §  86.  In  counties  under 
township  organization,  the  assessor,  clerk  and  supervisor  of  the 
town  shall  meet  on  the  fourth  Monday  of  June,  in  the  year 
eighteen  hundred  and  eighty,  and  every  fourth  year  thereafter, 
for  the  purpose  of  reviewing  the  assessments  of  real  and  per- 
sonal property  in  such  town.  And  on  the  fourth  Monday  of 
June,  in  every  year,  for  the  purpose  of  reviewing  and  correcting 
the  assessment  of  personal  property,  and  of  improvements  upon 
real  property,  made  or  destroyed.  And  on  the  application  of 
any  person  considering  himself  aggrieved,  or  who-  shall  complain 
that  the  property  of  another  is  assessed  too  low,  they  shall  re- 
view the  assessment,  and  correct  the  same  as  shall  appear  to 
them  just.  No  complaint  that  another  is  assessed  too  low  shall 
be  acted  upon  until  the  person  so  assessed,  or  his  agent,  shall  be 
notified  of  such  complaint,  if  a  resident  of  the  county.  Any  two 
of  said  officers  meeting,  are  authorized  to  act,  and  tney  may  ad- 
journ from  day  to  day  till  they  shall  have  finished  the  tearing  of 
all  cases  presented  on  said  day.  Property  assessed  after  the 
fourth  Monday  of  June  shall  be  subject  to  complaint  to  the 
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oard,   subject  to  the  rules  specified  in  this  8ection.(l) 

ided,  1879.  * 

otice  of  meetiiig.]    §  87.  The  assessor  shall  cause  at 

days  previous  notice  of  the  time  and  place  of  snch 
to  be  given  by  posting  notices  in  at  least  three  public 

such  town.(2) 

ailare  not  to  vitiate,  except,  etc]  §  88.  The  failure  to 
h  notice  or  hold  said  meeting  shall  not  vitiate  such 
int,  except  as  to  the  excess  of  valuation  or  tax  thereon 
>  be  unjustly  made  or  levied.     [See  §  191,  280,  283. 

BBTUBN  OF  ASSESSOB  TO  COUNTY  GLEBE. 

LBsessor  to  add  up  column,  etc. 

teturn— Form. 

chedules  and  statements  delivered  and  preserved. 

looks  delivered  to  town  clerk— Review  of  assessment. 

ssessor  to  add  up  eolnmnsy  etc]  §  89.  The  assesor  shall 
.nd  note  the  aggregate  of  each  column  in  his  assess- 
oks  of  real  ana  personal  property  and  improvements, 
11  also  add  in  each  book,  under  proper  neadings,  a 
itatement,  showing  the  footings  of  the  several  columns 
ih  pa^e ;  and  shall  add  up  and  set  down,  under  the  re- 
headings,  the  totals  of  the  several  columns.  When  an 
returns  several  assessment  books  of  real  or  personal 

ro-rlslont  requlrlnfr  th*  AMessor,  totm  olark  and  munerwiMov  to  attend 
nd  place  specified  in  Uie  notice,  for  the  purpose  of  reviewing  tne  aaseaBment  is  im- 
d  without  such  meeting  no  taxpayer  can  be  bound  hj  the  assessment.  When  one 
i  that  the  town  clerk  was  not  present  at  such  meeting,  hdd,  to  throw  on  the  other 
rden  of  proving  that  the  other  two  complied  with  the  ikyr,  if  it  is  conceded  that  two 
er  to  act.  The  owner  ol  the  land,  on  trial  of  a  tax  title,  has  the  right  to  raise  ob- 
lis  character.    Hough  v.  Hasttngt,  18  Dl.  R.,  812. 

I&e  AsseMor  And  tovm  olerk  met,  aad  duly^  organtlmed  the  board  fbr  the 
(Viewing  the  assessments,  and  no  person  appeared  oefore  them  to  object  held  to  be 
Law  expressly  authorizes  a  majority  of  the  board  to  act  And  even  if  a  person 
the  right  to  appear  before  them  and  object  to  final  action  without  the  presence  of 
>r,  yet  the  entire  collection  of  taxes  for  that  reason,  in  saoh  case  cannot  oe  arrorted. 
van,  43  IlL  R..  415. 

pmrty  vrl&oae  property  la  aaaessed  too  Itif^lft  tklla  to  apply  to  the  aases- 
irk  and  supervisor  in  counties  not  under  township  organization  on  the  4th  Monday 

the  purpose  of  reviewing  the  same,  or  to  the  county  board  if  the  property 
titer  the  4th  Monday  of  June,  he  cannot  have  relief  m  a  court  of  equity,  he 
a  complete  remedy  at  law  and  fkiled  to  take  advantage  of  the  same.  AdaU  v.  LUb 
I.,  201. 

nne  law  reeoipilaea  tlte  tkct  tbat  errors  may  be  made  and  wrongs  com- 
i  valuations  placed  upon  the  various  classes  of  property  by  assessoxs.  It  provides 
aces  where  the  aggrieved  taxpayer  may  obtain  rebet  (Sections  86  and  97),  If  he 
advantage  of  the  opportunity  thus  aflbrded  he  has  no  ftirther  redress.  No  state  or 
.  can  interfere,  and  in  the  absence  of  fhiud  or  lack  of  power  in  the  assessor  the 
lelves  are  powerless  to  give  relief  against  an  excessive  valuation.  Opinion  Auditor 
trch  18th,  1878. 

Ulnre  to  ^l^ve  tlte  ntotlee  or  hold  a  meeting  by  the  assessor,  supervlaor, 
srk,  to  hear  complaints  against  assessments  for  taxes,  or  any  other  error  or  infor* 
le  proceedings  of  any  of  the  oiBcerB  connected  with  the  assessment,  levy  or  coUeo- 
iectlng  the  substantial  Justice  of  the  tax  itself,  will  not,  under  the  statute,  in  any 
ate  the  tax  or  assest^meut    Beert  etoLy.  The  People  ex  reL,  88  111.  R.,  488. 

1, 1881.    See  Appendix,  p.488. 
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property,  he  shall,  in  addition,  to  the  tabular  sta 
required,  return  a  statement  in  like  form  showin 
all  the  books.     [As  amended,  1879. 

90.  Return— Form.]  §90.  The  assessor  sha 
the  first  day  of  July  of  tiie  year  for  which  the 
made,  return  his  assessment  books  to  the  count] 
by  his  affidavit,  substantially  in  the  following  for 


8tateof  Illinois,  >^ 

I, ,  assessor  of ,  do  solemnly  swear  that  th 

"  ftill'       


Coimty, 


this  is  attached  contains  a  correct  and  fml  list  of  all  the 
'*  personal  property  '*  or  improvements,  as  the  case  ma 

taxation  in, ,  so  far  as  I  have  been  able  to  ascertaii 

that  the  assessed  value  set  down  in  the  proper  column  of 
kinds  and  descriptions  of  property  is,  in  each  case,  the  f 
such  property,  to  the  best  of  my  Knowledge  and  belief,  ( 
ment  has  been  corrected  by  a  town  board,  *'  except  as 
town  board, 'M  and  that  the  footings  of  the  several  colnn 
and  tabular  statement  returned  herewith,  is  correct,  as  I 

[As  amended,  1879. 

91.  Schedides  and  statements  deUvered^  etc 

assessor  shall  at  the  same  time  deliver  to  the  c 
the  schedules  and  statements  of  personal  propei 
have  been  received  by  him,  indorsed  with  the  na 
son  whose  property  is  listed,  and  an*an^ed  in  alpl 
and  the  clerk  shall  preserve  the  same  in  his  omo 
thereafter.(2) 

92.  Books  delivered  to  town  clerk— Review  < 

I  92.  The  several  assessment  and  collectors  book 
in  the  oflSce  of  the  county  clerk :  Provided^  t] 
clerk  shall,  in  the  month  of  April,  in  any  year^ 
town  clerks  of  the  several  towns  in  the  county,  if 
do,  an  abstract  of  the  assessment  of  real  estate 
for  the  preceding  year,  showing  in  whose  nam< 
description  of  the  tract  or  lot,  and  the  total  asses 
shall,  also  in  the  said  month  of  April,  in  each  ; 
said  town  clerks  of  the  several  towns  in  the  con 
ment  books  of  the  personal  property  of  their  res 
together  with  the  assessment  of  improvements  ma 
of  the  previous  year;  such  books  to  be  returned 
to  the  county  clerks  office  before  the  first  of  July,  o 

(1)  A  fkllure  of  a  to'vm  assessor  to   malM  rstnns  of  the  tat 

eouiity  clerk,  on  or  before  the  first  of  July,  of  the  year  when  the  soeism 
lender  the  assesment  ii  valid.  Purrinaton  elaLY.  The  People  ex  reL,  79 IL 
PuipU€xreL,791lLB,.,21i,    SeepoKpim 

(Sn  TlM  lists  under  fl&e  above  provlslont  cannot  la-vrftelly  t 

deri,  even  if  so  required  by  the  town  authorities.  If  thev  are  so  returned 
clerk,  he  cannot  recover  therefor  for  filing  them.  No  obligation  is  thereb; 
Town  qf  Charlettown  v.  McCrory,  86  IlL  R..  456. 

•  Amended,  188L    See  Appendix,  p.  4BL 


Digitized  by  VjOOQIC 


BBVENUE.  [DIY.  VIL 

ication  of  any  person  considering  himself  aggrieved, 
complain  that  the  property  of  another  is  assessed 
ssessor,  clerk  and  supervisor  of  such  towns  shall, 
;o  be  held  on  the  second  Monday  of  June  in  each 
ig  the  years  for  the  general  assessment  of  real 
tne  assessment  of  any  real  estate  from  such  ab- 
)rrect  the  same  as  shall  appear  to  be  just  No 
t  the  real  estate  of  another  is  assessed  too  low, 
.  upon  until  the  owner  of  such  real  estate,  or  his 
ident  in  such  county,  shall  be  notified  of  such  com- 
ixes thereafter  extended  upon  such  real  estate,  prior 
neral  assessment  of  real  estate,  shall  be  extended 
iialized  assessment,  as  modified  by  the  rates  of  ad- 
Lction  determined  by  the  state  and  county  boards  of 
and  the  said  assessor,  clerk  and  supervisor  shall 
ing,  on  or  before  the  first  day  of  July  next  there- 
(tion  at  such  meeting  to  th^  county  clerk  of  such 
shall  make  the  necessary  changes  in  the  general 
cessment  books.     [As  amended,  1879.* 

kY  OF  ASSESSOBS  ASD  DEPUTY  ASSESSOB& 

xed  and  paid. 

d  accounts  of  time— Not  to  be  paid  until  returns  made. 

Ixed  and  paid.]  §  93.  The  pay  of  assessors  and 
;ors  shall,  from  time  to  time,  in  counties  not  under 
anization,  be  determined  and  fixed  by  the  county 
counties  under  township  organization,  by  the  town 
Itors.  Such  pay  shall  be  for  the  time  necessarily 
[naking  the  assessment,  to  be  paid  county  assQ3sors 
)uties  out  of  the  county  treasury,  and  town  assess- 
deputies  out  of  tlie  town  treasury.  (1)  [See  "Town- 
ation  Act,"  Art.  15.  "  Counties,"  §  38,  post.  Eev. 
5  36. 

ed  account  of  ti]ne--Not  to  be  paid  until,  etc]    §  94. 

1  deputy  assessors  shall  make  out  their  accounts  in 

the  date  of  each  day  which  they  shall  have  been 

hich  account  they  snail  verify  under  oath.    The 

I  not  be  entitled  to  compensation  until  he  shall 


at  Toynrik  Auditors  may,  -wl&cne'rer  under  like  clroumsteaecs, 

lor  Ia  entitled  to  it,  allow  him  for  the  time  reasonably  and  necessarily  occa- 
BUBseasment  after  the  first  day  of  July.    Opinion  Att'y  Gen.  Edsall,  Aug.  li» 
p.  812. 
and  treasurer  reeeiire  fees  In  excess  of  bis  compensation  as 

board  and  reflises  or  neglects  to  render  an  account  thereof,  a  court  of  equity 
iction  to  compel  an  account,  there  being  a  complete  remedy  at  law  against 
pon  his  official  bond.    OtmtUy  qf  CUnton  t.  SchiuUr,  82  UL  B.,  137 

See  Appendix,  p.  488. 
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have  filed  the  lists,  schedules,  statements  and  books  apj 
ing  to  the  assessment  of  property  for  such  year,  in  the  c 
the  county  clerk — the  books  to  be  accurately  made  and 
up.  An  assessor  or  deputy  assessor  shall  not  be  entitled 
unless  he  has  performed  the  labor  and  made  return  1 
compliance  with  law. 

DUTIES  OF  GLEBE  ON  BETUBM  OF  ASSESSMENT  B00E& 

Sicnox. 

96.    Clerk  to  correct  errors  and  supply  omLsBions. 

96.  Further  corrections. 

95.  Clerk  to  correct  errors^  etc]  §  95.  The  clerk,  u 
oeipt  of  the  assessment  books  of  real  property,  shall  coi 
errors  of  whatsoever  kind  which  he  may  discover,  and  i 
name  of  the  owner,  if  known,  when  the  same  does  not 
appear,  and  the  description  of  all  real  property  which  hi 
omitted  by  the  assessor,  and  is  liable  to  taxation*     [See  \ 

9fi.  Fulher  Correctioiis.]  §  96.  If  the  assessor  has  lie 
assessed  any  real  property  not  returned  by  the  audito 
clerk,  the  clerk  shall  immediately  advise  the  auditor  ther< 
shall  ascertain  if  the  same  is  taxable,  and  advise  the  cl 
taxable,  the  clerk  shall  enter  the  same  in  the  list  of  taxab! 
erty  in  his  office ;  if  not,  he  shall  correct  the  assessment 

EQUALIZATION  OF  ASSESSMENTS  BY  THE  OOUNTT  BOABI 

Sktxon. 

97.  At  July  meeting. 

97.    At  July  meeting.]    §  97.  The  county  board,  at  a 
to  be  held  for  the  purpose  contemplated  in  this  section 
second  Monday  in  Julv,  annually,  after  the  return  of  the 
ment  books,  shall — (i) 

(1)  Tlfte  board  of  Supervisors  can  eqnallme  aMeMinenta,  but  bave  no 

raise  the  aflseflsment  of  penonal  propertj  beyond  the  amount  returned  by  the  asBea 
they  do  so.  the  collection  of  the  tax  upon  such  raised  assessment  will  be  eiOolned  b; 
chancery.    jrcCbn4:ey  t.  ;9iniC^  78  IlL  R.,  818 

Such  board  has  no  Jurisdiction  to  increase  the  raluatlon  of  personal  property  fc 
except  such  as  is  assessed  after  the  fourth  Monday  of  June,  the  time  nxed  for  rei 
assessment  by  the  assessor,  town  clerk  and  supervisor.  If  such  board  attempts  to  ii 
valuation  of  property  assesBed  before  that  time,  its  action  will  be  void,  and  the  taxo 
the  increased  Taluation  will  be  enjoined.    Oootbaugh  HoLy,  Buck  ei<U.,96IiL  R.,  6O0 

In  equallmlnK  assessments  as  betiveen  tovmsblps  the  board  of  supervis( 
authorized  to  increase  or  diminish  the  aggregate  valuation  of  real  estate  in  any  town  b 
deducting  such  sum  upon  the  hundred  aoUan,  as  they  may  deem  necessary  to  pro 
relation  between  all  the  valuations  of  real  estate  iu  the  county.  The  word  **  douan 
dently  been  socidently  omitted  after  the  word  "hundred  "  in  the  fowrth  paragraph  o 
section.  The  board  is  not  authorized  in  this  proceeding  to  add  a  certain  sum  to  € 
land  in  a  township.  If,  in  proceeding,  the  board  act  iUegaily.  it  will  not  vitiate  or 
legal  acts  of  the  assessoxs.  until  legally  changed  or  vacated,  their  assessments  are  bio 
taxpayers.  Mpte v.  ^<^.  48  111.  R.. 460. 

Tbe  only  power  tbe  board  bave  over  tbe  assessment  roll  is,  to  ascei 
fmlnation  in  one  town  or  district,  bear  a  Just  relation  to  all  the  towns  and  districts  in 
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First — ^Assess  all  such  lands  or  lots  as  have  been  listed  by  the 
county  clerk,  and  not  assessed  by  the  assessor.     Said  board  may 
'     such  alterations  in  the  descriptions  of  real  property  as  it 
deem  necessary. 

jTvd — On  the  application  of  any  person  considering  himself 
5ved,  or  who  snail  complain  that  the  property  of  another  is 
ted  too  low,  they  shall  review  the  assessment  and  correct 
kme  as  shall  appear  to  be  just  No  complaint  that  another 
messed  too  low  shall  be  acted  upon  untu  the  person  so  as- 
1  or  his  agent  shaU  b^  notified  of  such  complaint,  if  a  resi- 
>f  the  .county. 

Ird — To  hear  and  determine  the  application  of  any  per- 
rho  is  assessed  on  property  claimed  to  be  exempt  fi'om 
on.  If  the  board  shall  decide  that  any  such  property  is 
able  to  taxation,  and  the  question  as  to  the  liability  of  such 
rty  to  taxation  has  not  been  previously  determined,  as  here- 
r  provided,  the  decision  of  said  board  shall  not  be  final, 
3  approved  by  the  auditor  of  public  accounts ;  and  it  shall 
e  duty  of  the  county  clerk,  in  all  such  cases,  to  make  out 
)rwara  to  the  auditor  a  full  and  complete  statement  of  all 
cts  in  the  case.  If  the  auditor  is  satisfied  that  such  prop- 
3  not  legally  liable  to  taxation,  he  shall  notify  the  clerk  of 
)proval  of  the  decision  of  the  board,  and  the  said  clerk  shall 
3t  the  assessment  accordingly.  But  if  the  auditor  is  satis- 
lat  such  property  is  liable  to  taxation,  he  shall  advise  the 
Df  his  objection  to  the  decision  of  the  board,  and  give  notioe 
d  clerk  that  he  will  apply  to  the  supreme  court  in  either  di- 
L,  specihring  at  what  term  thereof,  for  an  order  to  set  aside 
averse  tne  decision  of  the  county  board.  Upon  the  receipt 
3h  notice,  the  clerk  shall  notify  the  person  making  the  ap- 

does  not,  the  statute  authorizes  them  to  increase  or  diminish  the  aggregate  yaluationof 
estate  in  any  town,  or  district,  bv  adding  or  deducting  such  sum  upon  the  hundred  as 
their  opinion  be  necessary  to  produce  such  relation.  And  in  order  to  effect  this  Just  te- 
he  board  must  include  unimproved  as  well  as  improved  lands.  The  People  ex  rH,  t. 
19  m.  R.,  617. 

qualization  must  be  made  so  as  not  to  reduce  the  aggregate  valuation  of  the  county; 
taken  firom  one  town  must  be  added  to  another.  The  board  have  no  authority,  how- 
equalize  the  valuation  of  personal  property  in  manner  as  they  have  in  regard  to  real 
corrections  in  this  respect  can  be  made  on  application  of  the  party  aggrieved,  under  aeo- 
f  this  article.    Opinion  Auditor  Miner,  Sept  22, 1869. 

the  law  does  not  allow  the  aggregate  valuation  qf  the  courdy  to  be  reduced,  there  la  no 
[on  against  an  increase  to  sucn  an  amount  as  is  incidental  to  an  equalization,  and  when 
ilizauon  is  made  pursuant  to  law  and  according  to  the  beat  Judgment  of  tne  board.  It 
«  sustained.    Opinion  Auditor  Mimeb,  Jan.  30, 1868. 

lought  that  the  board  of  supervisors  cannot  lawfully  adopt  the  valuation  made  by  the 
u-d,  for  the  purpose  of  local  taxes.  Opinion  Auditor  Minjeb,  April  27, 1869. 
>oitiftty  board  may  H^ar  and  determine  Individual  oomplalnta  against  an 
tnt  for  taxation  through  a  committee  of  its  members,  to  whom  such  matters  may  be  re- 
And  If  such  committee  give  notice  of  the  time  and  place  of  their  meeting  to  reoeiTe 
uts,  and  report  their  action  which  is  approved  by  the  board,  this  will  be  a  aui&cient 
rice  with  the  law.    Been  et  al.  v.  The  People  ex  rel.,  88  lU.  R.,  488. 

>eal  lies  to  the  circuit  court  from  the  decision  of  the  board  of  supervisors  In  ref(BraDoe 
rty  claimed  to  be  exempt  f^om  taxation.     Worthins^on  v.  Oo.  qf  PGce,  28  m.  R.,  863. 
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plication  aforesaid.  It  shall  be  the  duty  of  the  auditor  to  file 
in  the  supreme  court  a  certified  statement  of  the  facts,  certified 
by  the  clerk,  as  aforesaid,  together  with  his  objections  thereto, 
and  the  court  shall  hear  and  determine  the  matter  as  the  right  of 
the  case  may  be.  If  the  board  shall  decide  that  property  so 
claimed  to  be  exempt  is  liable  to  be  taxed,  and  the  part^  aggrieved 
shall  at  the  time  pray  an  appeal,  a  brief  statement  in  the  case 
shall  be  made  by  the  clerk,  and  transmitted  to  the  auditor,  who 
shall  present  the  case  to  the  supreme  court  in  like  manner  as 
hereinbefore  provided.  In  either  case,  the  collection  of  the  tax 
shall  not  be  delayed  therebv,  but  in  case  the  property  is  decided 
to  be  exempt,  the  tax  shall  oe  abated  or  refnnaed. 

Fourthr-it  shall  ascertain  whether  the  valuations  in  one  town 
or  district  bear  just  relation  to  aU  the  towns  or  districts  in  the 
county ;  and  may  increase  or  diminish  the  aggregate  valuation  of 
property  in  anv  town  or  district,  by  adding  or  deducting  such 
sum  upon  the  nundred  as  may  be  necessary  to  produce  a  just  re- 
lation between  all  the  valuations  of  property  in  the  countv,  but 
shall,  in  no  instance,  reduce  the  aggregate  valuation  of  all  the 
towns  or  districts  below  the  aggregate  valuation  thereof,  as 
made  by  the  assessors ;  neither  shall  it  increase  the  aggregate 
valuation  of  all  the  towns  or  districts,  except  in  such  an  amount 
as  maj  be  actually  necessary  and  incidental  to  a  proper  cjid  ]ust 
equalization.  It  may  consider  lands,  town  or  city  lots,  personal 
property,  and  railroad  propertv  (except  "railroad  track"  and 
"rolling  stock,'*)  separately,  and  determine  a  separate  rate  per 
cent  of  addition  or  reduction  for  each  of  said  classes  of  property, 
as  may  be  necessary  to  a  just  eaualization  of  the' assessed  value 
of  said  classes  of  property  within  the  respective  towns,  and  of 
the  same  between  the  several  towns  or  districts  in  the  county. 
If  the  county  board  of  any  county  shall  find  the  aggregate  assess- 
ment of  the  county  is  too  high  or  too  low,  or  is  generally  so  un- 
ec^nal  as  to  render  it  impracticable  to  equalize  such  assessment 
fairly,  they  may  set  aside  the  assessment  of  the  whole  county  or 
of  any  township  or  townships  therein,  and  order  a  new  assess- 
ment, with  instructions  to  the  assessors  to  increase  or  diminish 
the  aggregate  assessment  of  such  county  or  township,  as  the  case 
may  be,  by  such  an  Gkmount  as  said  board  may  deem  right  and 
just  in  the  premises,  and  consistent  with  this  act. 

REPORT  OP  ASSESSMENT  EY  CLERK  TO  AUDITOR,  POR  EQUALIZATION. 
SicnoN. 

98.    Report  of  assessment  by  the  clerk  to  the  auditor  for  equalization. 
*     99.    Where  assessmeuto  not  all  in.  ^ 

98.  Clerk's  report  to  auditor.]  §  98.  On  or  before  the  tenth 
day  of  July,  annually,  it  shall  be  the  duty  of  county  clerks,  upon 

24 
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the  receipt  of  the  assessment  books,  to  make  oat  and  transmit  to 
the  auditor  an  abstract  of  the  assessment  of  properi7,  for  sncb 
year,  showing  the  number,  value  and  average  value  of  each  kind 
of  enumerated  property  as  shown  by  the  assessment;  the  value 
of  each  item  of  unenumerated  property,  and  total  value  of  per- 
sonal property,  the  length  of  main  track,  the  length  of  side  track, 
and  the  numbers,  values  and  average  values  of  each  separate  item 
of  railroad  property ;  the  number  of  acres,  value  and  average 
value  of  improved  lands ;  the  number  of  acres,  value  and  average 
value  of  unimproved  lands ;  the  total  number  of  acres,  total  value 
and  average  value  per  acre,  of  all  lands ;  the  number,  value  and 
averi^e  value  of  improved  town  and  ciiy  lots ;  the  number,  value 
and  average  value  of  unimproved  town  and  city  lots ;  the  total 
number  of  lots,  value  and  average  value  of  all  lots,  and  the  total 
value  of  all  property.  Said  abstracts  shall  be  made  out  on 
blanks,  which  it  shall  be  the  duty  of  the  auditor  to  furnish  the 
county  clerks  for  that  purpose.  The  values  to  be  given  ih  said 
abstract  shall  be  the  assessed  valuations,  except  in  the  case  of 
railroad  property,  denominated  "railroad  track"  and  "rolling 
stock,"  the  value  of  which  shall  be  given  as  returned  by  the  rail- 
road company  to  the  county  clerk.  The  county  clert  shall,  at 
the  same  time  and  accompanying  said  abstract,  famish  a  detailed 
statement  of  the  railroad  prooerty  denominated  "  railroad  track  " 
and  "  rolUnjg  stock,"  reported  by  each  road  located  in  or  through 
tiieir  counties.  If  there  are  any  roads  so  located  that  have  not 
made  their  reports  as  required  by  this  act,  the  clerk  shall  report 
the  iskcty  giving  the  name  of  such  railroad.     [As  amended,  1879.* 

99.  When  assessments  not  all  in.]  §  99.  It  shall  be  the  duty 
of  the  county  clerks,  in  case  of  failure  of  any  assessor  to  make  re- 
turn of  assessment  within  the  time  specified  in  this  act,  to  transmit 
a  statement  of  the  €tssessment  in  all  the  towns  or  districts  from 
which  returns  have  been  received,  together  with  a  statement  of 
the  amount  of  taxable  property  assessed  in  the  defaulting  towns  or 
districts  for  the  previous  year. 

STATE  BOABD  OF  BQUALIZAnON.(l) 

100.  Members. 

101.  Election— Term  of  oflace— Vacancy. 

102.  Oath. 

103.  Chairman— Secretary— Employees. 

104.  Duties  of  secretary. 

105.  Annual  meeting  of  board. 

106.  Property  to  be  classified. 

107.  Rule  for  equalizing  per^nal  property, 

(1)  The  act  to  establish  a  state  board  ot  couallMttloA  of  ■■HWmiinl,  it  held  nol  l» 

oe  imooiuitltutioiua.    Feople  esc  rel.,  etc  y.  Salomon,  46  IlL  B.,  S42. 
•  Amended.  1B81.    See  Appeedix.  p.  484. 
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108.  Board  to  assess  capital  stock  of  corporations,  except,  etc. 

109.  Board  to  assess  **  railroad  track  "  and  **  roiling  stock  "—eta 

110.  Capital  stock  of  railroads  and  telegraphs— distribution  of  value,  e(a 

111.  Lands,  bow  equalized. 

112.  Combined  table— Final  examination. 

113.  Failure  to  return  assessments. 

114.  When  equalization  complete. 

115.  Proceedings  of  board  puolished,  etc 

116.  Booms,  fuel,  etc.— Compensation. 

100.  Members.]  §  100.  The  state  board  of  equalization  shall, 
at  the  expiration  of  the  term  of  office  of  the  members  now  forming 
said  board,  consist  of  one  member  from  each  congressional  district 
in  the  state,  elected  as  hereinafter  provided,  and  the  auditor  of 
public  accounts. 

101.  Election— Term  of  office— Vacancy.]  §  101.  The  quali- 
fied  electors  of  each  congressional  district  shall,  at  the  general 
election  in  November,  1872,  and  every  four  years  thereafter,  elect 
one  of  their  number  to  serve  as  a  member  of  said  board  of  equali- 
zation, who  shall  hold  his  office  for  four  years,  and  until  his  suc- 
cessor is  elected  and  qualified.  The  returns  of  the  poll-books  and 
certificates  of  election  shall  be  governed  by  the  laws  regulating  the 
election  of  members  of  congress ;  and  in  case  of  vacancy  occurring 
in  said  board  by  death,  resignation  or  otherwise,  it  shall  be  the 
dutj  of  the  governor  to  appoint  some  person  (having  the  qualifi- 
cations of  an  elector  in  the  district  in  which  such  vacancy  occurs^ 
to  fill  the  same  until  the  next  regular  election  for  members  of  said 
board.     [See  "Elections,"  §  26,  post. 

103«  Oath.  §  102.  Each  member  of  said  board,  before  entering 
upon  the  duties  of  his  office,  shall  take  the  oath  (or  affirmatioi^ 
prescribed  by  the  constitution  of  this  state. 

Tike  eoiutltatlonal  provUlon  -whlcli  requires  tbe  Talue  of 'personal  propertr 
for  taxation  '*  to  be  ascertained  by  some  person  or  persons  to  be  elected  or  appointed  in  sa<£ 
manner  as  the  General  Assembly  may  direct  and  not  otherwise,"  does  notprohiDitit  from  creat* 
inga  State  Board  of  Equalization  and  investing  it  with  power  to  equalise  the  assessment  of  the 
different  counties,  for  the  purpose  of  producing  uniformity  in  the  valuation.  AdsU  r,  LUb,  76 
Xll*  R.f  196. 

Ho  eonstitntlonal  mandate  Is  violated  In  n&alclnff  tbe  State  Board  of  Equali- 
ntion  the  exdusiye  Judges  of  the  yalue  of  any  and  all  property.  Fae(/lc  Bota  Co.  ▼.  lAtb^  et  oL^ 
88ni.R..e02. 

Tbe  increase  or  redaction »  detemtlned  by  tike  State  Board  of  Equalisation  to  be 
made  on  the  anessment  of  property  in  any  county,  should  be  extended  on  the  valuation  ss 
eaualised  by  the  board  of  supervisors.  As  to  moneys  and  credits,  it  is  considered  that  they  are 
atfiBcted  in  precisely  the  same  way.  and  to  the  same  extent  ss  other  property  by  the  action  ot  the 
State  board.    Opinion  Auditor  Miner,  Oct  3, 1867. 

TlM  equalisation  la-w  Intends  tliat  tbe  rate  o/dednetion  or  addition  determined 
by  the  State  Board  of  Equalization,  shall  be  applied  to  the  assessed  value  of  proper^  in  the 
counties,  after  all  the  corrections  and  equalizations  have  been  made  by  the  county  authorities. 
The  law  does  not  require  any  countv,  town  or  Individual  to  pay  a  specifle  amount  as  tax;  the 
requirement  is  (and  no  other  would  be  constitutional)  that  each  person  and  corporation  **  shall 
pay  a  tax  in  proportion  to  the  value  of  his  or  her  property.*'  and  certain  rates  of  taoc  are  imposed 
on  the  valuation  of  all  property,  as  mwcssed,  oorrecteo,  and  equalised.  Opinion  Auditor  minis, 
KoT.18,1868. 

TMe  State  Board  of  Bquall>atlon»  In  assessing  property'  of  corporations,  does  not 
act  as  a  board  of  review,  as  in  respect  to  other  kinds  of  proper^,  but  ts  an  original  ■■iTnr 
i>(Be(flc  ifotot  Cb.  T.  X<eb  et  a/.,  88  la  R.,  602. 
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108.  Ghairmaii— Secretary— Employees.]  §  103.  At  the  first 
TviAAf^Ticr  of  said  board,  qaadrennially,  it  shall  organize  by  selecting 
ts  members  as  chairman,  and  appointing  a  secretary;  and 
3m  time  to  time,  select  such  employees  as  may  be  deemed 
r^.  The  secretary  shall  take  the  oath  prescribed  by  the 
ition. 

Duties  of  secretary.]  §  104.  It  shall  be  the  dnty  of  the 
y  of  said  board,  under  the  direction  of  the  auditor  of  pub- 
ants,  to  compile  the  abstracts  of  assessments  received  from 
aty  clerks  into  tabular  statements,  convenient  for  the  use 
loard;  which  statements  and  the  original  abstracts  shall  be  , 
ed  to  the  board  on  the  first  day  of  its  session  in  each  year, 
lon  thereafter  as  the  board  is  organized  The  secretary 
rform  such  duties  in  vacation  as  shall  be  assigned  to  him 
3oard. 

Annual  meeting  of  board.]  §  105.  Said  board  shall  as- 
at  the  state  capital  on  the  second  Tuesday  in  the  month  of 
,  annually,  and  examine  the  abstracts  of  property  assessed 
ktion  in  the  several  counties  of  this  state,  as  returned  to  the 
,  and  shall  eaualize  the  assessments  as  hereinafter  provided : 
I  board  shall  not  reduce  the  agg^regate  assessed  valuation 
tate ;  neither  shall  it  increase  said  aggregate  valuation,  ex- 
such  an  amount  as  may  be  reasonably  necessary  to  a  just 
ition,  and  not  exceeding  one  per  cent,  on  such  a^regate 
1  valuation;   but  this  rule  shall  not  apply  to  railroad 

y- 

Property  to  be  classified.]  §  106.  Said  board  in  equali- 
)  valuation  of  property  as  listed  and  assessed  in  the  differ- 
inties,  shall  consider  the  following  classes  of  property 
ely,  viz :  personal  property,  railroad  and  telegraph  property ; 
nd  town  and  city  lots;  and,  upon  such  consideration,  deter- 
Lch  rates  of  addition  to  or  deduction  from  the  listed  or  as- 
^aluation  of  each  of  said  classes  of  property  in  each  county, 
r  from  the  aggregate  assessed  value  of  each  of  said  classes 
;tate,  as  may  oe  deemed  by  the  board  to  be  equitable  and 
ach  rates  being  in  all  cases  even  and  not  fractional  \  and 
tes,  as  finally  determined  by  said  board,  shall  not  be  corn- 
Rule  for  equalizing  personal  property.]  §107.  Inequal- 
le  value  of  personal  property  between  the  several  counties, 
ard  shall  cause  to  be  obtained  the  state  averages  of  the 
kinds  of  enumerated  property,  from  the  aggregate  footings 
number  and  value  of  each ;  and  the  value  of  the  several 
A  enumerated  property  in  each  county  shall  be  obtained  at 
verage  values;  and  the  value  of  enumerated  property  thus 
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obtained,  as  compared  with  the  assessed  value  of  sucL 
ill  each  county,  snail  be  taken  by  said  board  to  obtain 
cent  to  be  added  to  or  deducted  from  the  total  assesse 
personal  property  in  each  county:  Provided^  that  whene 
opinion  of  the  board  it  is  Decessary,  to  a  more  just  and 
equalization  of  personal  property,  that  a  rate  per  cent. 
to  or  deducted  from  the  value  thus  obtained  in  any  one  < 
the  counties,  said  board  shall  have  the  right  so  to  do ;  bi 

Eer  cent,  hereinbefore  required  shall  first  be  obtained  to 
asis  upon  which  the  equalization  of  personal  property 
made. 

108.  Board  (o  assess  capital  stock  of  corporations 
etc.— Extension  of  tax.]  §  108.  The  state  board  of  eq 
shall  assess  the  capital  stock  of  each  company  or  as 
respectively,  now  or  hereafter  incorporated  under  the  la^ 
state,  in  the  manner  hereinbefore  in  this  act  provide 
respective  assessments  so  made  (other  than  of  the  capitu 
railroad  and  tele^aph  companies)  shall  be  certified  by 
tor,  under  direction  of  said  board,  to  the  county  cfei 
respective  counties  in  which  such  companies  or  associt 
located,  and  said  clerk  shall  extend  the  taxes  for  all  pui 
the  respective  amounts  so  certified  the  same  as  may  be 
the  other  property  in  such  towns,  districts,  villages  oi 
which  such  companies  or  associations  are  located.(l.) 

109.  Board  to  assess  ^^railroad  track''  and  ^^rolUn 
— Distribation  of  values— Extension  of  tax,]  §  109.  Sa 
shall  also  assess  the  railroad  property  denominated  in  t 
"railroad  track"  and  "rolling  stock;"  and  said  board 
given  the  power  and  authority,  by  committee  or  oth< 
examine  persons  and  papers.  The  amount  so  determ 
assessed  shall  be  certified  by  the  auditor  to  the  county 
the  p^^er  counties.  The  countv  clerk  shall,  in  like  ma 
tribute  the  value,  so  certified  to  him  by  the  auditor,  to  t] 
and  to  the  several  towns,  districts,  villages  and  cities  in  I 
entitled  to  a  proportionate  value  of  such  "railroad  tn 
"rolling  stock.  And  said  clerk  shall  extend  taxes  aga 
values,  the  same  as  against  other  property  in  such  towns, 
villages  and  cities. 

110.  Capital  stock  of  railroads  and  telegraphs— Dis 
of  yalae— Extension  of  tax.]  §  110.  The  ag;gregate  ai 
capital  stock  of  railroad  or  telegraph  companies  assesse 

(1)  It  Is  not  required  tlkat  »  corponttlon,  tvliOM  property  to  assea 

tkm  by  the  State  Board  of  Equalisation,  shall  be  notified  of  the  asMSsment  or  the 
Whereby  to  determine  the  Talue  of  the  property,  and  no  right  of  appeal  is  given  tn 
Porttr  eiaLw.  R.  R.  I.  dt  SL  L.  S.  B.  Oi>.,76Ul.R„Sl;  Adt&w.  Liebet(U.,7% 
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board  shall  be  distributed  proportionately  by  said  board  to  the 
several  counties,  in  like  manner  that  the  property  of  railroads 
denominated  "railroad  track"  is  distributed.  The  amount  so 
determined  shall  be  certified  by  the  auditor  to  the  county  clerks  of 
the  proper  counties.  The  county  clerk  shall,  in  like  manner,  dis- 
tribute the  value,  so  certified  to  him  by  the  auditor,  to  the  county 
and  to  the  several  towns,  districts,  villages  and  cities  in  his  county 
entitled  to  a  proportionate  value  of  such  capital  stock.  And  said 
clerk  shall  extend  taxes  against  such  values  the  same  as  i^ainst 
other  property  in  such  towns,  districts,  villages  and  cities. 

111.  iMiiSy  how  equalized.]  §  111.  Lands  shall  be  equalized 
by  adding  to  the  aggregate  assessed  value  thereof,  in  every  county 
in  which  said  board  may  believe  the  valuation  to  be  too  low,  sucn 
rate  per  centum  as  will  raise  the  same  to  its  proper  proportionate 
value,  and  by  deducting  from  the  aggregate  assessed  value  thereof, 
in  eveiT  county  in  which  said  board  may  believe  the  valuation  to 
be  too  high,  such  per  centum  as  will  reduce  the  same  to  its  proper 
value.  Town  and  city  lots  shall  be  equalized  in  the  same  manner 
hereinbefore  provided  for  equalizing  lands,  and,  at  the  option  of 
said  board,  may  be  combined  and  equalized  with  lands. 

112.  Combined  table— Final  examination.]  §  112.  When  said 
board  shall  have  separately  considered  the  several  classes  of 
property  as  hereinbefore  required,  the  results  shall  be  combined 
mto  one  table,  and  the  same  shall  be  examined,  compared  and  per- 
fected, in  such  manner  as  said  board  shall  deem  oest  to  accom- 
plish a  just  equalization  of  assessments  throughout  the  state,  pre- 
serving, however,  the  principle  of  separate  rates  for  each  class  of 
properly. 

113.  Failure  to  return  assessments.]  §  113.  In  all  cases  of 
partial  return  trom  any  county  where  the  number  of  defaulting 
towns  or  districts  do  not  exceed  one-third  of  the  whole  number  of 
towns  or  districts  in  the  county,  the  board  of  equalization  may 
estimate  the  valuation  in  the  towns  or  districts'  from  which  returns 
have  not  been  received,  and  may  equalize  the  total  valuation  as  in 
other  cases.  In  cases  where  the  defaulting  towns  or  districts  ex- 
ceed in  number  one-third  of  the  whole  number  of  towns  or  dis- 
tricts in  the  county,  and  in  all  cases  of  failure  on  the  part  of  any 
county  clerk  to  furnish  the  proper  returns  of  the  assessment  of 
his  county  to  the  auditor  prior  to  or  during  the  meeting  of  the 
board  of  equalization,  in  each  year,  said  board  may,  by  order, 
authorize  the  auditor  to  equaUze  the  assessment  of  such  county 
when  full  returns  have  been  received  by  him. 

114.  When  equalization  completed.]  §  114  When  said  board 
shaU  have  completed  its  equalization  of  assessments,  for  any  year, 
the  Abjurman  and  secretary  shall  certify  to  the  auditor  the  rates 
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finally  detonmned  by  said  board  to  be  added  or  deducted  from  the 
listed  or  assessed  valuation  of  each  class  of  property  in  the  sev- 
eral counties,  and  also  the  amounts  assessed  by  said  board ;  and  it 
shall  be  the  duty  of  said  auditor,  under  his  seal  of  office,  to  report 
the  action  of  the  board  to  the  several  county  clerks,  immediately 
after  the  adjournment  of  said  board. 

115.  Proceedings  of  board  published,  etc]  §  115.  A  report  of 
the  proceedings  of  said  board  of  canalization  shall  be  published 
annually,  in  pamphlet  form,  and  nve  thousand  copies  thereof 
printed,  of  wnich  number  each  member  shall  be  entitled  to  fifty 
copies,  the  auditor  to  five  hundred  copies,  and  the  remainder 
thereof  shall  be  distributed  by  the  secretary  of  state  to  the 
several  counties,  in  the  proportion  usual  in  similar  cases.  Said 
distribution  shall  be  made  by  mail  or  express,  immediately  upon 
the  receipt  of  said  report  from  the  public  printer,  the  cost  of  such 
distribution  to  be  paid  by  the  secretary  of  state  out  of  the  appro- 
priation for  incidental  expenses.      [See  Bev.  Stat.,  ch.  127,  §  29. 

116.  Booms,  ftael,  etc— Compensation*]  §  116.  The  secretary 
of  state  shall  fcumish  such  printing,  fuel,  lights  and  rooms  as  may 
be  necessary  for  the  transaction  of  the  business  of  said  board 
Each  member  of  said  board  shall  receive  for  his  services  the 
sum  of  $6  per  day  during  its  sessions,  and  ten  cents  per  mile  for 
each  mile  necessarily  traveled  in  goin^  to  and  returning  from 
the  seat  of  government,  to  be  computed  by  the  auditor  of  public 
accounts,  and  no  other  allowance  or  emolument,  directly  or  indi- 
rectly, for  any  purpose  whatever,  except  the  sum  of  $10  per  ses- 
sion to  each  member,  which  shall  be  in  full  for  postage,  station- 
ery, newspapers,  and  all  other  incidentals  and  perquisites.  The 
pay  and  mileage  allowed  to  each  member  of  said  board,  and  the 

Eay  allowed  to  its  secretaries  and  employees,  shall  be  certified 
y  the  chairman  of  the  board  to  the  auditor  of  public  accounts, 
wno  shall  issue  his  warrants  on  the  state  treasurer  therefor. 
Said  board  may  employ  one  page,  at  $2  per  day ;  two  secretaries, 
•at  $6  per  day  each ;  and  one  janitor  or  doorkeeper,  at  $3  per 
day.  Two  thirds  of  the  whole  number  of  members  shall  con- 
stitute a  quorum,  and  said  board  may  adjourn  from  time  to  time 
until  the  business  before  it  is  disposed  oi 

BATES  OF  TAXATION. 
Bmanxuu 
117.    Extending  rates. 

117.  Extending  rates.]  §  117.  All  rates  for  taxes,  hereinafter 
provided  for,  sh5l  be  extended  by  the  county  clerk  on  the 
assessed  valuation  of  property,  as  equalized  and  assessed  by  the 
state  board  of  equalization.     [See  §  128. 
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FOB  STATE  PUBP0S£&(1) 
SaonoN. 

118.  How  rate  found,  eto. 

119.  State  school  tax. 

120.  State  revenues. 

.  How  rate  fonnd^  etc]  §  118.  The  governor,  auditor  and 
rer  shall,  annually,  on  the  completion  of  the  assessment 
qualization  of  property,  ascertain  the  rate  per  cent,  re- 
l  to  produce  the  amount  of  taxes  levied  by  the  general 
bly.     [See  §  304-308. 

.  State  school  tax.  ]  §  119.  There  shall  be  annually  assessed 
)llected,  at  the  same  time  and  in  the  same  manner  as  other 
taxes,  such  rate  of  tax  on  the  equalized  valuation  of  the 
rty  of  this  state,  as  is  or  may  be  provided  by  the  laws  con- 
g  free  schools,  which  tax  shall  be  denominated  the  "  State 
I  tax,"  and  the  moneys  arising  therefrom  be  distributed  in 
nanner  as  is  or  may  oe  provided  by  the  laws  of  this  state 
ruing  free  schools ;  and  no  part  of  the  fund  raised  by  the 
aid  tax  shall  be  diverted  to  or  used  for  any  other  purpose 
he  support  and  maintenance  of  free  schools  in  this  state. 
304-308. 

>  State  revenues.]  §  120.  The  auditor  shall,  annually, 
ite  and  certify  to  the  county  clerks  such  separate  rates  per 
IS  will  produce  the  net  amount  of  state  taxes  authorized  to 
ied—        • 

d — For  revenue  purposes,  to  be  designated  "Revenue  fund." 
md — ^For  interest  purposes,  to  be  designated  "Interest' 

rd — For  state  school  purposes,  to  be  designated  "State 
[  fund." 

rth — For  such  other  taxes  as  may  be  required  by  law  to  be 
by  him. 

"Interest  fund"  tax  shall  be  levied  so  long  only  as  the 
nay  be  necessary,  and  shall  be  applied  to  the  payment  o£ 
it  only.     [See  §  304-308. 

e  conntjr  cleric  has  no  discretion  In  actinia  under  Uie  orders  of  the  board 

rlsora,  in  extending  taxes  upon  their  equalization,  and  if  he  refuses  to  extend  the  tax 
ir  equalization,  he  does  so  at  his  peril,  and  can  only  Justify  such  refusal  on  the  Kround 
:>  so  would  violate  the  constitution  of  the  State.  An  equalization  by  the  board  of  su- 
,  made  by  arbitrarily  fixing  the  value  of  improved  lands  in  each  town  at  a  uniform 

valuation,  is  illegal,  and  hence,  if  the  clerk  disregards  such  equalixation  and  extends 
on  the  assessor's  return,  the  tax  is  not  thereby  vitiated  or  rendered  iUegaL    Mix  v.  Jim 

m.  B.,  241. 

der  or  rrsolntlon  of  tlEe  ooanty  board  to  neoeesarjr  to  authorise  the  ooontj 
levying  and  extending  State  taxes.   It  is  his  duty  to  do  so  under  the  statute.    ChagUqum 
opte  ex  rd.,  78  lU.  R.,  660. 
rt  of  eanlty  ivUl  never  restrain  the  extension  of  a  tax  on  the  tax  books. 

is  wholly  unauthorized  and  void  in  all  its  parts.    If  any  portion  of  the  tax  is  valid, 

will  never  interpose,  until  the  taxes  have  been  extended,  and  not  then,  until  the  tax 
I  paid  or  tendered  such  taxes  ss  are  legaL    OUaiwa  QUiu  Co,  v.  McOaUbt  81  m.  a.,  567. 
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FOB  COUNTY   PUBPOSBSi 
SacnoM. 

121.  Goanty  board  to  determine. 

121.  Connty  board  to  deteimine.]  §121.  The  county  board  of 
the  respectiye  oonnties  shall,  annually^  at  the  September  session, 
determine  the  amounts  of  all  taxes  to  be  raised  for  county  pur- 
poses, the  aggregate  amount  of  which  shall  not  exceed  the  rate 
of  seventy-five  cents  on  the  one  hundred  dollars'  valuation  of 
property,  except  for  payment  of  indebtedness  existing  at  the 
adoption  of  the  presenib  state  constitution,  unless  authorized  by  a 
vote  of  the  people  of  the  county.  When  for  several  purposes, 
the  amount  for  each  purpose  shall  be  stated  separatel7.(l) 

TOWNS,  oniEs,  Era 

Sionoit. 

122.  Certlfloate  of  rates. 

122.  Certiflcate  of  rates.]  §  122.  The  proper  authorities  of 
towns,  townships,  districts,  and  incorporated  cities,  towns  and 
villages,  collecting  taxes  under  the  provisions  of  this  act,  shall 
annually,  on  or  before  the  second  Tuesday  in  August,  certify  to 
the  county  clerk  the  several  amounts  which  they  severally  require 
to  be  raised  bv  taxation,  anythi;ig  in  their  respective  charters,  or 
in  acts  heretofore  passed  by  the  general  assembly  of  this  state, 
to  the  contrarv  notwith8tandinff.(2)  [As  amended  by  act  approved 
May  3, 1873.  *  See  Rev.  Stat,*'  ch.  24,  §  111. 

(1}  **  I^vry  **  mm  applied  to  a  tax,  Imports  the  ascertainment  of  the  amoant  to  be 
niaedfAiid  the_performance  of  such  actfi  as  would  authorUe  the  tax  collector  to  proceed  to  col- 
lecL    Handt,  J.,  in  Moore  y.  FooU,  82  Miss.  R.,  460. 479. 

Ttk»  levy  of  a  apeelal  tax  for  purposes  not  antlkorlxed  by  law,  Is  void.  But  when 
ftathority  exists  to  levy  a  tax  to  pay  existing  indebtedness,  the  lefring  of  a  tax  in  connection 
therewith  not  authorized,  does  not  render  the  entire  levy  Toid  It  the  authoriied  tax  can  be 
separated  fh>m  that  unauthorised.  AUen,  etc,  v.  Peoria,  etc,  JL IL  Oo^  U  HL  R.,  96.  See  also, 
Briacoe  v.  AlUaon,  48  UL  R.,  29. 

A  eonrt  of  equity  -vrtll  not  eiHoin  a  tax  for  ntere  errors,  if  it  is  attempted  to  be 
leried  by  an  officer  de/ado,  under  authority  incident  to  his  office;  but  mav  do  so  if  tne  levy  is 
by  one  without  pretense  of  authority  or  color  of  office,  to  which  such  right  is  an  incident,  ifttii- 
mm  V.  Minor,  22  HL  R..  602. 

Tlie  board  of  snperrlsors  lutTe  no  aatborlty  to  Instruct  the  county  treafurer  to 
withhold  any  part  of  tne  State  tax.  In  case  of  an  injunction  restraining  the  oolfection  of  tax, 
the  amount  of  the  State  tax  thus  enjoined  mav  be  certified  bv  the  county  derk  as  a  separate 
item  of  credit,  and  it  will  be  allowed  by  the  auditor,  conditionally,  until  the  ii^unctlon  case  is 
decided.    Opinion  Auditor  Mimeb,  June  18, 1868. 

(2)  Tlie  fkllure  of  tbe  toum  olcrk  to  oertlfy  the  lery  of  a  town  tax  to  the  county 
^rk.  within  the  time  required  by  law,  does  not  invalidate  the  tax.  Thatcher  v.  The  FeopU  m 
TtL,  79  UL  R..  597. 

A  tAx  for  a  corporate  purpose  Is  one  for  tlie  iMneAt  of  the  iuhabitanti  of  the  mn- 
BidpaUty.    CD.4tV,R.R.  Oo.  doL  v.  Smiih,  62  lU.  R..  268. 

To-sm  otBeers  under  the  toipmsl&lp  system  malrtny  an  appropriation  to  a  rail- 
road company  in  pursuance  of  law,  and  upon  the  vote  of  the  majority  of  legal  voters  of  tha 
town  authorising  the  same,  are  "  corporate  authorities "  of  a  municipal  corporation,  who  are 
antborized  to  levy  taxes  under  the  constitution  of  1848.  CD.  it  V.E.R,  Co,etaL^,  amitk,  m 
SLR.,  268. 

The  rlcht  of  oorporate  or  local  taxation  cannot  be  deicMted  by  the  legislatare  to 
IP  aoy  bat  the  corporate  authorities.  Qage  t.  Oraham,  57  ni.  R.,  144;  Lee  v.  Ruoffl^f  <2  m.  R.,437. 
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OLLEOTOBS'  BOOKS  —  EZTENDINa    BAIXB. 

N. 

Ck)llectoTs'  books. 

How  made  as  to  townships,  oities,  etc 

County  collector  to  deposit  books. 

Bates  how  extended. 

Extension  of  town,  city,  etc.,  taxes. 

State  and  county  taxes. 

Forfeited  property— Back  taxes. 

Statement  of  auditor. 

State  and  county  equalized  rates  stated. 

Collector's  warrants. 

ix>r8'  books.]  §  123.  The  county  clerk  shall,  anna- 
for  the  use  of  collectors,  in  books  to  be  furnished 
lists  of  taxable  personal  property,  as  assessed  and 
may,  when  authorized  by  resolution  of  the  county 
lOoks  for  the  extension  of  taxes  on  real  estate  for 
opting  the  year  in  which  the  general  assessment  of 
lade.  [As  amended,  1879.  * 
aade  as  to  townshi[>s,  cities  ete«]  §  124  In  coun- 
township  organization,  such  book  shall  be  made  up 
al  townships,  but  parts  or  fractional  townships,  less 
Lships,  may  be  added  to  full  townships,  at  tiie  dis- 
sounty  board.  In  counties  under  township  organ- 
)oks  shall  be  made  to  correspond  with  the  organ- 
.  Separate  books  may  be  made  for  the  collection 
ithin  the  corporate  limits  of  cities,  towns  and  Til- 
Bction  shall  not  be  construed  to  interfere  with  the 
ded  for  in  this  act,  for  the  use  of  county  collectors, 
11  taxes  charged  against  railroad  prope)*ty  and  the 
:  telegraph  companies.  [Bepealed  by  act  approved 
Be-enacted,  1881.     See  Appendix,  p.  485. 

7  collector  to  deposit  books.]  §  125.  The  county 
annually,  immediately  after  the  sale  of  delinquent 
posit  in  the  office  of  the  couniy  clerk  the  general 
3S8ment  and  collection  books,  to  be  used  for  the  ex- 
)s  under  the  provisions  of  this  act     [As  amended, 

-How  extended.]  §  126.  Said  clerks  shall  extend 
3sors  books  the  rates  of  addition  or  deduction  or- 
county  board  and  state  board  of  equalization,  in 
umns  provided  for  that  purpose.  The  rates  per 
by  the  state  board  of  equalization  shall  be  ex- 
assessed  valuation  of  property,  as  corrected  and 
be  county  board.  In  all  cases  of  extension  oi  val- 
the  equalized  valuation  shall  happen  to  be  frao. 

>ee  Appciulix,  pp.  481, 48ft. 
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tional,  the  clerk  shall  reject  all  such  fractions  as  may  fall  below 
fifty  cents ;  fractions  of  fifty  cents  or  more  shall  be  extended  as 
one  dollar.     [As  amended,  1879.  ♦ 

127.  Extension  of  towns,  cities,  etc,  taxes.]  §  127.  The  said 
derbs  shall  estimate  and  determine  the  rate  per  cent,  upon  the 

S roper  valuation  of  property  in  the  respective  towns,  townships, 
istricts  and  incorporated  cities,  towns  and  villages  in  their  coun- 
ties, that  will  produce,  within  the  proper  divisions  of  such  coun- 
ties, not  less  tban  the  net  amount  of  the  several  sums  that  shall 
be  required  bj  the  county  board,  or  certified  to  them  according 
to  law. 

128.  State  and  connty  taxes.]  §  128.  All  taxes  levied  by 
proper  authorities  shall  be  extended  by  the  respective  couniy 
clerxs  upon  the  property  in  their  counties,  upon  the  valua- 
tion proauced  by  the  equalization  and  assessment  of  property 
by  the  state  board  of  equalization.  All  taxes  of  a  uniform  rate 
throughout  a  town  under  township  organization,  or  throughout  a 
district  in  counties  not  under  township  organization,  shall  be  ex- 
tended in  one  column.  District,  village,  city  and  other  taxes  not 
of  such  uniform  rate,  shall  be  extended  in  separate  columns  pre- 
pared for  that  purpose.  In  the  extension  of  taxes,  the  clerk  snail 
reject  all  fractions  falling  below  half  a  cent,  fractions  of  half  a 
cent  or  more  shall  be  extended  as  one  cent     [As  amended,  1879/ 

129.  Forfeited  property— Back  taxes.]  §  129.  In  all  cases 
where  any  real  property  has  heretofore  been  or  may  hereafter  be 
forfeited  to  the.  state  for  taxes,  it  shall  be  the  duty  of  the  clerk, 
when  he  is  making  up  the  amount  of  tax  due  on  such  real  prop- 
erty for  the  current  year  to  add  the  amount  of  back  tax,  interest, 
penalty  and  printer's  fees  remaining  due  on  such  reid  property, 
with  one  year's  interest  at  ten  per  cent  on  all  taxes  heretofore 
forfeited,  and  twenty-five  per  cent,  on  all  taxes  hereafter  levied  and 
forfeited  on  the  amount  of  tax  due,  to  the  tax  of  the  current  year, 
and  the  aggregate  amount  so  added  together  shall  be  collected  in 
like  manner  as  the  tax  on  other  real  property  for  that  year  may 
be  collected.  Provided,  that  the  county  clerk  shall  first  carefully 
examine  said  list,  and  strike  out  therefrom  all  errors,  and  other- 
wise make  such  corrections  as  may  be  necessarv  with  respect  to 
such  property  or  tax  (see  §  229).     [As  amended,  1879. 

130.  Statement  to  auditor.]  §  130.  When  the  books  or  lists 
for  the  collectors  are  completed,  the  county  clerk  shall  make  a 
complete  statement  of  the  assessment  and  taxes  charged,  on 
blanks,  and  in  conf ormiW  to  instructions  furnished  to  him  by  the 
auditor.  The  clerk  shall  record  said  statement,  and  forward  it, 
properly  certified,  to  said  auditor. 

*  Amended,  1881.    See  Appendix,  pp.  484,  485. 
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131.  state  and  coanty  eqnalized  rates  stated.]  S  131.  It  shall 
be  the  duty  of  the  county  olerk  to  make  in  each  collector's  book, 
a  certificate  of  the  rate  of  deduction  or  addition  determined  by 
the  state  board  of  equalization  in  the  county  to  which  such  books 
shall  pertain ;  and,  also,  the  rate  of  addition  or  deduction  deter- 
minea  by  the  county  board  in  the  town,  distriqt,  city  or  village  to 
which  such  book  shall  pertain.     [See  §  126. 

132.  Collector's  warrant!  §  132.  To  each  assessment  or  col- 
lector's book,  a  warrant,  under  the  hand  and  official  seal  of  the 
county  clerk,  shall  be  annexed  each  year,  commanding  the  col- 
lector to  collect  from  the  several  persons  named  in  said  book  the 
several  sums  entered  in  the  column  of  totals  opposite  their  re- 
spective names.  The  warrant  shall  direct  the  collector  to  pay 
over  the  several  kinds  of  taxes  that  may  be  collected  by  him,  to 
the  respective  officers  entitled  thereto,  less  the  compensation  for 
collection  allowed  him  by  law.(l)     [As  amended,  1879.* 

QUALI7I0ATI0N  OF  TOWN  AND  DISTBIOT  OOLLBOTOBS. 
SBcnoK. 

183.    Bond— Oath. 

134.    Bond  and  oath  recorded— Lien  of  bond. 

188.  Bond— Oath.]  §  133.  Everjr  town  or  district  collector, 
before  he  enters  upon  tne  duties  of  his  office,  and  within  eight 
days  after  he  receives  notice  of  the  amount  of  taxes  to  be  col- 
lected by  him,  shall  execute  a  bond,  with  two  or  more  securities, 
to  be  approved  by  the  county  board,  or  supervisor  and  town 
clerk  of  his  town,  as  the  case  may  require,  in  double  the  amount 
of  such  taxes,  conditioned  for  the  faithful  execution  of  his  duties 
as  such  collector.  Signatures  to  such  bond,  si^ed  with  a  mark, 
shall  be  witnessed,  but  in  no  other  case  shall  witness  be  required. 
Said  bond  shall  be  substantially  in  the  following  form,  to-wit: 

Know  all  men  by  these  presents,  that  we,  A.  B.,  of  the of , 

In  the  county  of ,  in  the  State  of  Illinois,  as  town  (or  district)  col- 
lector, and'C.  D.  and  E.  F.,  of  the  said  county  and  state,  as  securities,  are 
held  and  firmly  bound  unto  the  People  of  the  State  of  Illinois,  in  the 
penal  sum  of ,  for  the  payment  or  which,  well,  and  truly  to  be  made 

(1)  IVI&er*  tike  Im-w  requires  a  collector's  warrant  to  be  el^iied  by  certain  ofBoen, 
and  the  warrant  bears  their  sigrnatares.  but  preceding  one  of  the  signatures,  the  word  **  counte^ 
signed"  appears,  it  is  nevertheless  a  proper  signing  of  the  instrument,  and  forms  no  objection 
to  it  The  law  »  answered  when  tne  signatures  of  the  offlcera  named  in  the  statute  appear 
upon  the  instrument.    Oumee  t.  The  Oiby  qf  Chicago,  40  111.  R^  16S. 

A  collector's  -warrant  confers  Uie  sante  antborltar,  and  performs  the  same  office  as 
a  Jl.  fa,  execution,  and  when  regular  and  fair  on  its  fiace,  protectl  the  officer  and  those  aoqui> 
ing  rightB  under  it,  to  the  same  extent  as  an  execution.    aiU  elaLy,  FigUy,  25  IlL  R.,  156 

All  tl&e  personal  property-  of  the  tax  payer  Is  bound  for  the  payment  of  his  taxei^ 
from  the  time  the  collector  receives  his  warrant  until  they  shall  have  been  paid.  The  warrant, 
like  an  execuUon.  operates  as  a  lien.  Hitt  elaLv,  Figley,  28  lU.  R^  418.  Held,  that  though  a  tax 
was  illegally  levied,  yet  the  collector,  who  was  simply  the  ministerial  officer  of  the  town,  to 
whom  a  warrant  was  directed,  regular  on  its  ftuse,  and  which  he  was  to  collect  or  not  at  his 
ptril,  was  not  liable  for  the  costs  of  an  injunction  restraining  th»  ooUsction  of  th«  tax.    Its 

•  Amended.  1881.    See  Appendix,  p.  485^ 
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^ • 

we  bind  ourselves,  our  heirs,  executors  and  administrators,  firmly  by  these 

presents.    Signed  and  sealed  this day  of ,  A.  D.,  18—. 

The  condition  of  the  foregoing  bond  is  such,  that  if  the  above  bound  A. 
B.  shall  periorm  all  the  duties  required  to  be  performed  by  him  as  coUeo- 

'  tor  of  the  taxes  for  the  year  18—,  in  the  town  (or  district)  of ,  in  the 

county  of ,  Illinois,  in  the  time  and  manner  prescribed  by  law, 

and.  when  he  shall  be  succeeded  in  office,  shall  surrender  and  deliver  over 
to  his  successor  in  office  all  books,  papers  and  moneys  appertaining  to  his 
said  office  then  the  foregoing  bond  to  be  void :  otherwise  to  remain  in  full 
force.  A.  B.^  [sbai<.1 

C.  D.,   'SBAX.1 
E.  F.,  [SBAX«.J 

He  shall  also  take  and  subscribe  an  oath,  to  be  endorsed  on 
the  back  of  the  bond,  substantially  as  follows:  (1.) 

I  do  solemnly  swear  that  I  will  support  the  constitution  of  the  United 
States,  and  the  constitution  of  the  state  of  Illinois,  and  that  I  will  ftdth- 
fuUy  discharge  the  duties  of  the  office  of  town  (or  district)  collector  accord- 
ing to  the  best  of  my  ability. 

[See  §  267-263. 

184.  Bond  and  oath  recorded— Lien  of  bond.]  §  134.  The 
chairman  of  the  county  board  (or  town  supervisor,  as  the  case  may 
require,)  shidl,  within  six  days  thereafter,  file  such  bond,  with 
such  approval  indorsed  thereon;  in  the  office  of  the  recorder,  who 
shall  record  the  same,  including  the  oath,  in  a  separate  book  to  be 
provided  for  the  purpose,  and  whe^  recorded  shall  be  filed  in  the 
office  of  the  county  clerk  by  the  recorder.  Said  bond,  when  so 
filed  for  record,  shall  be  a  lien  against  the  real  estate  of  such  town 
or  district  collector,  until  he  shsJl  have  complied  with  the  condi- 
tions thereof. 

DEUVSBT  OF  OOLLEOTOB'S  BOOKS — ^WABBAMTB. 

Sicnoii. 
185.    When  delivered  to  collector. 
136.    Collector's  warrant. 

187.  Distress  for  personal  tax. 

188.  How  to  pay  over  taxes  collected. 

189.  County  clerks  certificate  to  county  collector. 

185.  When  delivered.]  §  186.  The  respective  county  clerks 
shall,  on  or  before  or  within  ten  days  after  the  first  day  of  Decern. 

It  would  be  oUierwiie  if  h«  had  aotnaUj  Attempted  to  ooUeotthtUz.  Drate  et  <rf.  ▼.  PMU^  d 
•1,40I1LR.,889. 

Tike  payment  of  am  aaaeMment  to  not  Tolvntaiiljr  made  if  the  coUector  his  e 
weiranC  by  Tirtue  of  which  he  may  levy  and  aell;  and  the  puty  who  hae  paid  the  money  may 
lecorer  it  of  a  municipal  corporation ;  althoufh  the  aaBessment  was  illegal,  the  dty  having  the 
money  fbr  its  general  uses.    BrodSofd  t.  CUy  of  Chicago,  26  HL  R.,  411. 

O)  A  tonrwk  eolleetor's  term  at  oflloe  beyliui  -when  he  talce  the  Arst  oath  of  office 
witnin  10  days  after  his  election  or  appointment  If  he  fltUs  to  take  this  oath,  it  is  deemed  a  re- 
ftisal  to  serre,  and  the  vacancy  may  be  filled  by  appointment  People  ex  ret.  v.  CaUaghan^  88  nL 
B.,128. 

The  mommtf  treasnrer  has  no  rlyht  to  adminieter  an  oath  to  a  township  ool- 
leetor,  and  when  he  does,  the  return  and  affidavit  of  the  collector  thereto  cannot  be  admtnedln 
iiTidenoe  to  prore  the  flMts  therein  stated.    PwpU,  «•«»  ete.,  t.  Ymtd,  84  nu  B^  68il 
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inallj,  or  as  soon  thereafter  as  the  collectors  are  duly  qoali- 
liver  to  them  tiie  books  for  the  collection  of  taxes;  and  it 
)  the  duty  of  the  collectors,  within  such  time,  or  as  soon 
ber  as  they  are  quaHfiecC  to  call  at  the  clerk's  office  and  * 
said  books.  The  tax  book,  provided  for  collecting  all  taxes 
1  against  railroad  property,  and  the  capital  stock  of  tele- 
iompanies,  shaU  be  delivered  to  the  county  collector  within 
ae  time,  annually,  or  as  soon  thereafter  as  he  is  qualified, 
books  for  the  collection  of  taxes  are  not  completed  and 
:or  delivery  to  the  collectors  at  the  time  herein  specified, 
all  be  delivered  as  soon  as  they  are  completeil(l)     [See 

Collector's  warrants.]  §  136.  To  each  town  or  district 
)r*s  book  a  warrant,  under  the  hand  of  the  county  clerk  and 
his  office,  shall  be  annexed,  commanding  such  town  or  dis- 
llector  to  collect  from  the  several  persons  named  in  said 
r  district  collector's  book,  the  several  sums  of  taxes  therein 
1  opposite  their  respective  names.     [See  §  132. 

Distress  for  personal  tax.]  §  137.  In  all  cases  the  war- 
lall  authorize  the  town  ot  district  collector,  in  case  any 
named  in  such  collector's  book  shall  neglect  or  refuse  to 
\  personal  property  tax,  to  levy  the  same  by  distress  and 
the  goods  and  chattels  of  such  person;  and  it  shall  require 
ments  therein  specified  to  be  made  by  such  town  or  district 
>r  on  or  before  the  tenth  day  of  March  next  ensuing.  [As 
3d  by  act  approved  May  3, 1873. 

How  to  pay  over  taxes  collected.]  §  138.  The  warrant 
irect  the  town  or  district  collector,  after  deducting  the  com- 
on  to  which  he  may  be  legallv  entitled,  to  pay  over  to  the 
officers  the  amoxmt  of  tax  collected  for  the  support  of  high- 
ad  bridges,  and  to  the  supervisor  of  the  town  the  moneys 
shaU  have  been  collected  therein,  to  defray  town  expenses ; 
proper  school  officers,  the  district  school  tax ;  to  the  city 
rporated  town  or  village  treasurer,  or  other  proper  officer, 
es  or  special  assessments  collected  by  him  for  such  city  or 
crated  town  or  village,  or  others,  as  often  and  at  such  tunes 
be  demanded  by  the  proper  officers;  and  to  the  county  col- 
the  county  tax  and  the  taxes  payable  to  the  state  treasury 
id  by  him. 

County  clerk's  eertiflcate  to  county  collector.]  §  139. 
delivery  of  the  tax  books  to  the  town  or  district  collectors, 
rk  shall  make  a  certified  statement  setting  forth  Uie  name  of 
wn  or  district  collector,  the  amount  of  taxes  to  be  collected 

M  OA  personal  property  do  not  become  a  lien  vatil  the  tax  bookl  an  t^ 

the  collector.    Opmion  Att'y  Oen.  EoBiXL,  March  18, 1877. 
led.  1S81.    See  Appendix,  p.  485. 
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and  paid  over  for  each  pnrpose  for  which  the  tax  is  levied  in  each 
of  the  several  towns  or  districts,  cities  and  viUages,  and  famish 
the  same  to  the  coxinty  collector. 

OOLLEOnON  DISTBIOT  AND   WHO   OOLLEOTOB  IN  COUNTIES  NOT  UNDBB 
TOWNSHIP  ORGANIZATION. 
Bmcmm. 

140.  County  a  diBtrict— Sheriff  collector. 

140.  County  a  district— Sheriff  collector.]  §  140.  Each  county 
in  this  state,  not  under  township  organization,  shall  be  a  collection 
district,  for  the  purposes  of  this  act;  and  the  sheriffs  of  such 
counties  shaU  be,  respectively,  eoH^lciOy  district  collectors  of  such 
collection  districts.     [See  §  144. 

VAGANOIES  AND  HESIONATI0N8. 

Bmanotu 

141.  How  vacancy  fiUed— Not  to  exonerate  former  collector. 

142.  Duties  of  appointee. 

143.  Extension  of  time  in  such  case. 

141.  How  vacancies  filled— Not  to  exonerate  former  collector.] 

§  141.  If  any  town  or  district  collector  in  this  state  shall  refuse  to 
serve,  or  shall  die,  resign  or  remove  out  of  the  county,  district  or 
town  for  which  he  was  elected  or  appointed,  or  the  office  becomes 
vacated  in  any  other  wav,  before  he  shall  have  entered  upon  or 
completed  the  duties,  of  nis  office,  or  shall  in  any  way  be  prevented 
from  completing  the  same,  the  county  or  town  ooard,  as  the  case 
may  require,  shaU  forthwith  appoint  a  collector  for  the  remainder 
of  the  year,  who  shaU  give  the  like  security  and  be  subject  to  the 
like  penalties,  and  have  the  same  power  and  compensation  as  the 
town  or  district  collector  in  whose  place  he  was  appointed,  and 
the  county  collector  shall  forthwith  be  notified  of  such  appoint- 
ment. Such  appointment  shall  not  exonerate  the  former  town  col- 
lector or  his  securities  from  any  liability  incurred  bv  him  or  them. 
No  resignation  of  a  town  or-  district  collector  shidl  be  accepted, 
unless  sufficient  cause  is  shown,  nor  shall  the  person  resigning  be 
re-appointed  to  complete  the  collections  in  the  same  or  any  other 
town  or  district  in  the  county.  (1) 

143.  Duty  of  appointee.]  §  142.  The  town  or  district  collector 
so  appointed  shall  keep  an  account  of  all  collections  made  by  the 
former  collector,  so  far  as  he  can  ascertain  the  same,  and  when  any 
one  shall  prevent  a  receipt  for  taxes  paid  to  the  formeif  collector, 
he  shall  mark  against  the  amount  of  such  taxes  to  whom  and  when 
paid. 

a)8Mpo<'«ElectiODi,''i  128.  note.    FeojfU«Mrd.w,  OaaagJian,Sim.R^UL 
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:8.  Extension  of  time  in  such  case.]  §  143.  In  case  of  saoh 
ointment,  the  chairman  of  the  county  board,  or  the  supervisor 
le  town,  may  extend  the  time  for  the  collection  of  taxes,  for  a 
)d  not  exceeding  twenty  days,  of  which  extension  the  county 
ctor  shall  be  notified. 

OOLLBOTOBS. 


144.  Who  collectors. 

145.  Bond— Oath. 

146.  Approved— Recorded—Sent  auditor— Lien. 

147.  flow  otherwise  approved. 

148.  Approval  by  auditor. 

149.  Discharge  of  sureties. 

150.  When  collector  defaults. 

151.  Death  of  collector. 

152.  Deputy  collectors. 

158.  Warrants  to  deputy  collectors. 

i.  Who  collectors.]  §  144  The  treasurers  of  counties  under 
ship  oi^anization,  and  the  sherifiFs  of  counties  not  under  town- 
organization,  shall  be  ex^fficio  county  collectors  of  their  respeo- 
[^ounties. 

5.  Bond--Oath.]  §  145.  Said  collector  shall,  on  or  before 
irst  day  of  December,  annually,  or  as  soon  as  he  is  elected 
palified,  and  before  he  enters  upon  the  duties  of  his  office  as 
Qtor,  execute  a  bond,  in  addition  to  his  bond  as  treasurer,  in  a 
1  sum  of  at  least  double  the  amount  of  state  taxes  to  be  ool- 
d  in  the  year  next  thereafter,  with  two  or  more  securities,  who 
be  resiaenlis  of  the  said  county,  and  owners  of  real  estate 
ed  within  this  state  equal  in  value  to  the  amount  specified  in 
3ond;  which  amount  shall  be  determined,  and  which  bond 
be  approved,  by  the  countv  board.  Each  name  shall  be  re- 
,  in  full,  in  the  body  of  the  bond.  The  signatures  to  sudi 
,  signed  by  a  mark,  shall  be  witnessed,  but  in  no  other  case 
witness  be  required.  Such  bond  shall  be  substantially  in  the 
pnng  form,  to-wit: 

owall  men  by  these  presents,  that  we,  A.  B.,  collector,  and  C.  D. 

S.  F.,  securities,  all  of  the  county  of ,  and  State  of  Illinois,  are 

Ekud  nrmlv  bound  unto  the  People  of  the  State  of  Illinois,  in  the  penal 

)f dollars,  for  the  payment  of  which,  well  and  trulv  to  be  made, 

nd  ourselves,  each  of  us,  our  heirs,  executors  and  administrators, 
Y  by  these  presents. 

ned  and  sealed,  this day  of — ,  18—. 

s  condition  of  the  foregoing  bond  is  such  that  if  the  above  bound  A. 
all  perform  all  the  duties  required  to  be  performed  by  him  as  colloc- 

'  the  taxes  for  the  year  IS—,  in  the  county  of ,  in  the  Btate  of 

>i8,  in  the  time  ana  manner  prescribed  by  law,  and  when  he  shall  be 
eded  in  office,  shall  surrender  and  deliver  over  to  his  successor  in 
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affloe  all  books,  papers  and  moneys  appertaining  to  his  said  office,  theo 
tlie  foregoing  bond  to  be  void,  otherwise  to  remidn  in  full  force. 

A.  B.,  [SEAL.* 

C.  D.,  [seal. 
E.  F.,  [seal/ 

He  shall  also  take  and  subscribe  an  oath,  to  be  indorsed  on  the 
back  of  the  bond,  substantially  as  follows  :(1) 

I  do  solemnly  swear  that  I  will  support  the  constitution  of  the  United 
States  and  the  constitution  of  the  state  of  Illinois,  and  that  t  will  faith- 
fully discharge  the  duties  of  the  office  of  county  collector  according  to 
the  best  of  my  ability. 

[See  §  259-263,  285. 

146.  ApproTed— Recorded— Sent  anditor-Lien.]  8  146.  The 
collector's  bond  shall  be  approved  by  the  county  board,  and 
shiJl  be  recorded  on  the  records  of  said  board,  and  forthwith 
mailed  to  the  auditor  by  the  county  clerk.  Said  clerk  shall 
attach  his  certificate  to  said  bond,  under  the  seal  of  his  office, 
showing  that  it  has  been  duly  approved  and  recorded.  Said 
bond,  when  approved  and  recorded,  shall  be  a  lien  against  the 
real  estate  of  such  collector  until  he  shall  have  complied  with 
the  conditions  thereol 

147.  How  otherwise  approved.]  §  147.  The  chairman  of  the 
county  board,  the  county  judge  and  the  county  clerk  shall  have 
power  and  authority  to  approve  the  bond  of  the  county  collector 
in  like  manner  as  the  county  board  has  to  approve  said  collec- 
tor's bond;  and  said  bonc(,  when  so  approved,  shall  be  subject 
to  the  several  provisions  of  this  act,  the  same  as  if  approved  by 
said  board. 

148.  Approvid  of  bonds  by  anditor.]  §  148.  The  collector's 
bond,  when  received  by  the  auditor,  and  if  found  to  be  made  in 
conformity  to  law,  and  the  securities  satisfactory,  shall  be  filed 
in  his  office  and  the  fact  thereof  certified  to  the  county  clerk. 
If  the  auditor  finds  said  bond  to  be  not  in  accordance  with  law, 
or  if  he  has  reason  to  doubt  the  sufficiency  of  the  surety,  he 
shall  return  the  bond  to  the  county  clerk,  who  shall  notify  the 
collector  to  make  a  sufficient  bond.  If  a  new  bond  is  required, 
it  shall  be  approved  and  recorded  and  subject  to  the  require- 
ments of  this  section,  the  same  as  the  first  bond  given  by  the 
collector.  No  tax  books  or  lists  shall  be  placed  in  the  hands  of 
the  county  collector  until  the  auditor's  certificate,  under  the  seal 
of  his  office,  has  been  received  by  the  county  clerk,  showing  that 
the  collector's  bond  has  been  received  and  filed  in  the  auiutor's 
office.    Nothing  in  this  section  shall  be  construed  as  relieving 

(1)  A  ooll^etor  9t  texea,  alU&oiif  Ik  1k«  nuky  not  lia-r«  taken  an  oatb  of  office  In 
fb«  maimer  prescribed  by  the  ftatute,  ma.j  be  an  officer  de  facto,  lo  far  as  the  public  and  third 
pexBons  are  concerned,  while  he  retaina  the  office,  and  exercises  the  duties  of  ft.  Quyer  t.  An- 
lrtiM.llUl.R..4M. 

25 
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fl^o  securities  of  a  collector  from  liabilities  incurred  under  a 
I  not  approved  and  filed  by  the  auditor. 

9.  Discharge  of  sureties.]  §  149.  The  securities  on  any 
I  given  in  pursuance  of  this  act,  or  either  of  them,  may,  at 
time  after  the  execution  of  said  bond,  if  they,  or  either  of 
L,  have  good  reason  to  believe  that  the  officer  in  said  bond 
>out  to  tail  to  comply^  with  the  conditions  thereof,  file  with 
jounty  clerk  a  notice  in  writing,  verified  under  oath,  by  the 
3n  asking  to  be  discharged,  setting  forth  the  facts  in  the 
,  and  asking  to  be  released  from  any  further  liability  on  said 
I ;  whereupon  the  clerk,  with  whom  such  notice  shall  be 
,  shall  notify  the  said  officer  to  give  additional  security,  equal 
[Q  security  about  to  be  released  by  the  county  board,  which 
se  may  be  served  by  the  said  clerk,  or  by  any  person  an- 
ted by  said  board  or  clerk.  If  the  officer  so  notified  shiul 
bppear  and  give  additional  security  within  two  days  after 
ication,  the  county  board  may  remove  him  from  office  ;  and 
I  such  cases  said  board  shall  appoint  some  person  to  fill  the 
Qcy  occasioned  by  such  removal,  who  shall  execute  bond, 
Ify  and  perform  the  duties  required  as  such  officer.  [See 
Stat,  ch.  103,  §  10. 

0.  When  collector  defanlts.]  §  150.  If  the  securities  on 
collector's  bond,  or  either  of  them,  shall  be  satisfied  that 

collector  is  making  improper  use  of  the  funds  collected  by 
or  has  absQonded,  or  is  about  to  abscond,  &om  this  state, 
'eby  said  securities  may  become  liable  to  pay  any  sum  or 
}  of  money,  it  shall  be  lawful  for  said  security  to  sue  out  a 
of  attachment  against  the  goods  and  chattels  of  such  col- 
>r  in  like  manner  as  he  would  be  authorized  to  do  if  said 
ctor  was  personally  indebted  to  such  security;  and  the 
By  collected  on  any  such  attachment  shall  be  paid  into  the 

1,  county,  town  or  city  treasury,  by  the  officer  collecting  the 
s,  in  like  manner  as  ii  paid  over  by  the  collector. 

1.  Death  of  collector.]  §  151.  In  case  of  the  death  of  any 
ty  collector  during  the  time  the  tax  books  are  in  his  hands, 
before  the  time  specified  in  this  act  for  making  settlements, 
county  clerk  shall  demand  and  take  charge  of  the  tax  books, 
clerk  shall  appoint  one  or  more  competent  persons  to  ex- 
le  said  tax  books ;  and  it  shall  be  the  duty  of  the  persons 
ppointed  to  ascertain  the  amount  remaining  uncollected,  and 
9  out  a  correct  abstract  of  the  same :  Provided,  that  should 
3  be  but  a  small  portion  of  the  taxes  collected  at  the  time 
le  death  of  the  collector,  then  the  amount  actually  collected 
L  be  ascertained,  and  the  same  books  used  in  completing  the 
tctions. 
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152.  Deputy  eollectors.]  §152.  Collectors  mi 
ties  by  an  instrument  in  writing,  duly  signed 
reYt>ke  any  such  appointment  at  tneir  pleasure ; 
bonds  or  other  securities  from  such  deputies, 
selves.  And  each  such  deputy  shall  have  like  an 
respect,  to  collect  the  taxes  levied  or  assessed  w 
of  the  county,  town,  district,  village  or  city  a 
which  by  this  act  is  vested  in  the  collector  hii 
collector  shall,  in  every  respect,  be  responsib 
county,  towns,  villages,  cities,  districts  and  indii 
ies  or  corporations,  as  the  case  may  be,  for  all  r 
and  for  every  act  done  by  any  of  nis  deputies, 
such,  and  for  any  omission  of  duty  of  such  dep 
or  security  taken  from  a  deputy  by  a  collector,  ] 
act,  shall  be  availabl©  to  such  collector,  his  repi 
securities,  to  indemnify  them  for  any  loss  or  dama^ 
any  act  of  such  depufy. 

153.  Warrants  to  deputy  collectors.]  S 153. 1 
on  being  requested  by  any  collector,  shall  at 
under  his  hand  and  the  seal  of  his  office,  to  any  ] 
such  collector  to  his  deputy,  which  warrant  shal 
manner  and  form  as  is  required  in  the  original  c 
book,  except  that  the  amount  collected  by  such 
paid  to  the  collector,  who  shall  pay  the  same  ov 
officer  or  persons. 

MANNER  IN  WEIGH  TAXES  ARB  TO  BB  COLD 
Sacnoii. 

154.  Kind  of  money  receivable. 

155.  How  collection  made. 

156.  Distress  for  taxes. 

157.  Sale  of  property  distrained— Surplus. 

158.  Removal  within  county. 

159.  Fees  on  distraint. 
ISO.    Removal  from  county. 

161.  Coilection  after  return  to  county  collector. 

162.  Payment  on  part  of  tracts— undivided  interes 
168.    Entry  of  payment— Form  of  receipt— Eviden 

164.  Kind  of  money.]  §  154.  The  county  i 
collected  in  gold  and  silver  coin,  United  States  le 
current  national  bank  notes,  connty  orders  and 


(1)  A  court  at  eqnltjr  'vrtll  nvrer  entertain  «  1»1I1  to  rcstn 

tax.  except  in  caaet  where  the  tax  Is  unauthorised  by  law,  or  ajHened  o 
taxation,  or  where  the  propertj  has  fraudeutly  been  aauiBed  too  high 
QtU,  ef  ah,  75  m.  R..  602. 
TIfto  oowrta  eaiiaot  Interfere  to  preTent  tbe  oolleetlon  of 

Toid,  or  levied  without  power  on  the  part  of  the  offlcen  executing  the 
ttie  ofBoexB,  acting  under  the  law,  transcend  their  powers  and  act  with 
•ourta  maj  glTe  reliet    OUanaaQUui  Co.y,  MeOaUb,€tc.»SlULR^6SJ. 
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no  other  currency.  The  revenue  for  state  purposes  shall  be 
ed  in  gold  and  silyer  coin,  United  States  legal  tender  notes, 
t  national  bank  notes,  and  auditor's  warrants,  and  in  no 
currency.  The  revenue  for  city  purposes  shall  be  collected 
1  and  silver  coin.  United  States  le^al  tender  notes,  current 
al  bank  notes,  city  comptrollers ,  city  auditors*,  or  city 

warrants  or  orders  on  the  city  treasurer,  and  in  no  other 
icy.  State  taxes  levied  for  any  special  purpose  other  than 
:ay  the  ordinary  expenses  of  the  State  Government,  shall 
lected  in  gold  and  silver  coin.  United  States  legal  tender 
current  national  bank  notes  and  in  no  other  currency.  All 
fcaxes  shall  be  collected  in  gold  and  silver  coin.  United 

legal  tender  notes  and  in  current  national  bank  notes  and 
3ther  currency  unless  otherwise  specially  provided  for.(l) 
Qended,  1877. 

How  collection  made.]  §  155.  Every  town  collector, 
-eceiving  the  tax  book  or  books,  shall  proceed  to  collect 
ces  therein  mentioned,  and  for  that  purpose  shall  call  at 
^nce  on  the  person  taxed,  or  at  his  place  of  residence  or 
iss,  if  in  the  town  of  such  collector,  and  shall  demand  pay- 
)f  the  taxes  charged  to  him  on  his  property :  Protnded^ 
i  counties  not  under  township  organization,  it  shall  be  the 
if  the  collector  to  give  notice,  in  a  newspaper  published  in 
unty,  if  any  such  newspaper  there  be,  stating  when  and 

he  will  attend  in  each  precinct,  for  the  purpose  of  receiv- 
[es,  and  also  by  causing  written  or  printed  notices  to  be 
[  in  three  of  the  most  public  places  in  each  precinct,  stat- 
b  time  when,  and  the  place  where,  he  will  be  in  such  pre- 
for  the  purpose  of  collecting  the  taxes  therein ;  which  said 
3  shall  be  published  or  posted  at  least  ten  days  before  the 
xed  for  the  collection  of  such  taxes,  and  said  notices  shall 
med  a  sufficient  demand  for  said  taxes.(2)    [As  amended 

approved  May  3, 1873. 

»  mandate  ot  tb«  State  to  if  ollleera,  as  to  tlM  kind  at  tends  in  which 
ue  shall  be  collected,  cannot  be  disobeved.  CongiMS  has  no  power  over  the  sal:t)ecl» 
mtrer  y.  OoUeetor  qf  Sanffomon  Co.,  28  Di.  R^  512. 

•fl^tared  bond  tax  oolleetad  nnder  Itrrj  made  I17  the  State  Auditor  nor* 
aw  is  declared  to  be  a  State  tax  by  the  statute  and  must  therefore  be  collectea  in 
d  silTer  coin,  United  States  lesal  tender  notes,  current  national  bank  notes,  or  Auditor^ 
and  in  no  other  currency."  Opinion  Auditor  Nebdijb,  March  28, 1878. 
r,  KTbether  In  the  State  treasnnr»  or  in  the  hands  of  tba  collector.  Is  alike  Uia 
of  the  State.    T^  P^opto  t.  Ifiner,  46  lU.  B.,  886. 

D  neifr  Constitution,  all  taxes  leTied  for  State  purposes,  an  required  to  be  paid  into 
treasury.    Art  9,  Sec  7. 

aortipmor  or  mortcaaea  In  possession  la  bound  to  pajr  tba  taxes  on  the 

d  premises,  the  latter  wiU  be  allowed  therufor  on  foreclosure  of  the  mortgage.    WrigM 


vngley,  86  111.  R.,  881 ;  Moon  t.  TUnum,  44  UL  R.^  867. 
in  actual  possession  of  lands  under  a  oontiact»  listed  in  his  name^  is  persooaUy  liahla 
sfis.    QkmccyY,Emoa,UBLtL,ib^ 
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156.  Distress  for  taxes.]  §  156.  In  case  any  person,  company 
or  corporation  shall  refuse  or  neglect  to  pay  the  taxes  imposed  on 
biiQ  or  them,  when  demanded,  it  shsdl  be  the  duty  of  the  collecfor 
to  levy  the  same,  together  with  the  costs  and  charges  that  may 
aiN-rue,  by  distress  and  sale  of  the  personal  proper^  of  the  per- 
Bou,  company  or  corporation  who  ought  to  pay  the  same.  [Con- 
fined to  personal  property  by  §  137.(1) 

An  aMlcmtttt  U  boimd,  ifrhll«  tlt«  asMto  remain  In  lUs  liancU  for  adminiitimttoA, 
to  pay  the  &zes  UMssed  thereon.    Bffon  t.  QaUatin  OourUy,  14  m.  R.,  82. 

A  person  tta-rtnc  m  lift  estate  In  lands  Is  bonnd  to  paj  the  taxes  thereon  dnf* 
Ing  the  existence  of  the  estate,  unless  exempt  by  the  instrument  creating  the  estate.  Miagiiu  t. 
CroBby,  40  111.  R.,  268;  Waldo  daL  Y.  Oummingi  d  oi..  45  IlL  R.,  421. 

TlM  asslcnce  of  a  lease  A»r  tl&e  title  of  another,  is  bound  to  pay  sU  the  taxes  on  the 
premises  dunng  his  tenancy.    Prdtyman  y.  Waltton,  34  HI.  R.»  192. 

Co-tenants  are  eqnalljr  bound  to  keep  the  taxes  paid,  and  one  who  pays  all  taxes 
can  reooTer  of  the  other  for  the  amount  with  interest.  Morgan  et  aL  y.  Eaiiek,  aiminitUuUfr, 
stfc.  el  o^,  21  IlL  R..  481 :  ChiekeHng,  etoLv,  ItUUt,  88  IlL  R..  842. 

If  the  taxes  are  paid  by  a  tenant,  it  will  enure  to  the  benefit  of  the  landlord.  If  by  a  trustee^ 
or  eetUd  que  tnut^  to  the  benefit  of  the  combined  legal  and  equitable  title  claimed.  Oo^/ldd  t. 
IVrry,  19111.  R.,  188. 

An  administrator  is  not  bonnd  Irr  law  to  pay-  taxes  on  the  real  estate  left  by  tb» 
decedent.    Stone  etaLY,  Wood,  10  llL  R.,  177. 

Upon  tbe  question  on  wlkose  aeeonnt  and  for  irhom  payment  of  taxes  has  been 
made,  the  tax  receipts  therefor  are  not  condusiYe  evidence.  Like  other  receipts,  they  are  sus- 
ceptible of  explanation.  Band  y.  ScojfUld^  48  HI.  IL,  168;  see  case  of  Hkkman  y.  WheUUme,  28 
Hi:  K..  188. 

Ordinarily,  a  party  of  whom  a  tax  is  illegally  collected,  has  an  ample  remedy  at  law  by  an 
action  of  trespass  asainst  the  officer  collecting  ft.  or  by  an  action  of  aMtump^U  to  recover  back 
the  money  paid.    Cook  County  y.  CB.ii  Q.E,JL  Cb.,  85  111.  R.,  467. 

A  tax  Is  not  an  ordinary  debt  |  it  takes  precedence  of  all  other  demands,  and  is  a 
chargu  upon  the  property,  without  reference  to  the  matter  of  ownership.  Durdop  y.  CowUy  qf 
©a^/n,l6Ill.R.,9. 

A  tax  has  been  held  to  be  recoverable  by  action  like  a  debt  Ryan  v.  OoUatfn  County,  14  in. 
R.,  78;  0<3>f  y.  ^aird,  80  Ohio  R.,  277. 

(1)  Tl&e  remedy  by  distress  for  the  oolleetlon  of  taxes  is  not  necessarily  exclusive. 
The  same  remedy  may  be  pursued  as  for  the  collection  of  debts.  Ruan  v.  OallaUn  County,  14  IlL 
Rl,  88.  A  note  in  the  hands  of  an  attorney  for  collection,  the  property  of  a  delinquent  tax 
payer,  may  be  reached  for  the  payment  of  the  tax,  by  proceeding  as  iu  case  of  a  debt.  Opinion 
Auditor  Miner,  Feb.  18, 1868. 

A  tax  creates  a  lien,  and  takes  precedence  of  Jodnnentsand  all  other  claims,  and 
no  property  is  free  ttom  levy  and  sale  lor  the  payment  thereof*  DmnU  v.  Maynard  etai^lbUL 
R.,  481  ;i>untop  v.  iJaUaHn  County,  15  IU.  R.,  9. 

Household  soods  are  not  exempt  from  taxation  nor  fh>m  being  distrained  and  sold 
for  taxes.    Opinion  Auditor  Minbr,  April  18, 1867 ;  DennU  v.  Maynard  e<  ol..  15  111.  R..  48L 

Insurance  companies  are  required  to  pay  the  tax  assessed  on  them,  and  col< 
lecti«>n8  are  to  be  made  by  distraint  and  sale  of  personal  property  in  the  same  manner  as  that 
of  other  corporations  or  individuals.    Opinion  Auditor  Lippincott,  Feb.  21. 1870;  Jan.  28, 1870. 

The  tax  on  personal  property  cannot  be  carried  forward  flrom  one  year  to  an- 
other. If  the  uuc  is  not  paid  the  property  must  be  distrained  and  sold  unless  the  tax  paver  be- 
oomus  insolvent  or  has  absconded  and  no  property  can  be  found.  If  the  tax  on  personal  prop- 
erty liable  to  tax  for  former  yesrb  was  omitted  to  be  assessed,  it  vhould  be  assessed  for  the  cur- 
rent year  as  well  as  for  the  years  for  which  it  was  liable  but  omitted  to  be  assessed.  Opinion 
Auditor  LiPPWOOTT,  Nov.  26, 1869. 

Auditor  Nbedlks  has  decided  that,  under  the  law  as  at  present  existing,  collectors  have  no 
authority  to  seise  and  sell  personal  property  for  tax  on  real  estate.  Opinion  of  Auditor,  Dea 
SI.  1877. 

HThcre  Irrecularltlee  occur  in  the  iistins  of  property,  but  which  do  not  have  the 
effect  to  render  the  tax  wholly  void,  the  collector,  who  has  distrained  for  taxes  unpaid,  will  not 
be  liable  to  an  action  for  such  irregularity,  which  is  not  his  flkult  Exchange  Bant  Oommbne  t. 
Hteei,8  0hioSt.R.,l. 

A  township  colleittor  has  the  rl^ht  to  go  out  of  his  toum  and  to  any  place  with- 
in his  county  to  collect  any  tax,  whether  real  or  personal,  assened  in  his  district  See  i  68. 
Opinion  Auditor  Lippinoott'  Jan.  7, 1870. 

If  tlM  collector  shall  make  a  return  that  he  oould  not  Aitd  coods  andohattdf 
Whereon  to  levy  and  collect  the  amount  swessBi.  that  will  be  oondnsive  of  the  fkct  stated.  If 
Iha  letnm  is  fiuiBe,  the  officer  is  responsible.    CUy  of  OOawar,  ttaeyetoL,  70  BLBi^AlZ, 
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157.  Sale  of  property  distrained— Surplus.]  §  157.  The  coUec- 
II  give  puolic  notice  of  the  time  and  place  of  sale,  and  of 
^perty  to  be  sold,  with  the  name  of  the  delinquent,  at  least 
ys  previous  to  the  day  of  sale,  by  advertisements,  to  be 
up  m  at  least  three  public  places  m  the  town  or  district 
such  sale  is  to  be  made.  Such  sale  shall  be  by  public  auc- 
id,  if  practicable,  no  more  property  shall  be  sold  than  suffi- 

0  pay  the  tax,  costs  and  charges  due.  If  the  property 
led  shall  be  sold  for  more  than  the  amount  of  the  taxes  and 
3  due,  the  surplus  shall  be  returned  to  the  person  in  whose 
don  such  property  was  when  the  distress  was  made,  if  no 
►e  made  to  such  surplus  by  any  other  person.  If  any  other 
shall  claim  such  surplus,  on  the  ground  that  the  property 
longed  to  him,  and  such  claim  be  admitted  by  the  person 
)se  tax  the  same  was  distrained,  the  surplus  shall  be  paid  to 
^ner. 

Removal  within  connty.]    §  158.   In  case  any  person 

1  whom  a  tax  shall  be  assessed,  under  the  provisions  of  this 
ill  have  removed  from  one  town  or  district  to  another  town 
rict  in  the  same  county  without  paying  Ruch  tax,  it  shall  be 
for  the  collector  having  the  tax  books  in  which  such  tax  is 
1,  to  levy  and  collect  such  tax  of  the  goods  and  chattels  of 
son  assessed,  in  any  town  or  district  within  said  county  to 
such  person  shall  have  removed,  or  from  property  of  such 
wherever  the  same  may  be  found  in  said  county. 

Fees  on  distraint.]    §  159.  In  levying  on  and  selling  per- 

roperty  for  ta^es,  the  collector  shall  oe  governed  by  the  same 

ad  be  entitled  to  the  same  fees  as  constables  are  or  may  be 

services  on  executions ;  but  in  no  case  shall  any  collector 

Ueetor,  In  collecUnf(  tl&e  tax  charged  «pon  l&ts  Itat,  acts  aa  a  ministerial 
1  is  protected  by  bis  warrant  tbe  same  as  any  other  ministerial  officer  would  be  in  ex- 
ooess.  The  rule  in  such  case  is,  that  If  a  mini»terial  officer  executes  process,  upon  the 
ilch  it  appears  that  the  court  issuing  It  bad  not  Jurisdiction  of  the  sul^eet  matter  or  of 
of  the  defendant,  the  process  will  affi>rd  him  no  protection  for  acts  done  under  iu 
subject  matter  of  the  nuit  is  within  the  jurisdiction  of  the  court,  but  there  is  want  of 
n  of  the  penon,  the  officer  executing  the  process  is  not  liable,  unless  the  wantof  juris- 
pears  by  tbe  process.  Therefore,  where  a  county  clerk  places  property,  which  is  the 
taxation,  upon  the  tax  list  within  the  proper  time  and  assesses  the  same  with  a  tax,  in 
of  the  statute  prescribing  his  duties  in  this  respect,  but  without  notice  to  the  party 
,  the  collector  is  not  a  trespasser  in  the  collection  of  such  tax,  by  reason  of  such  want 
unless  it  is  disclosed  by  the  tax  list  and  warrant,  or  otherwise  personally  known  to 
rer.    Champaiffn  Oo.  Bank  y.  Smith,  7  Ohio  St  R.,  42. 

Irreflrularltlee  ooevr  fn.  the  lletlng  of  propertir,  but  which  do  not  have  the 
mder  the  tax  wholly  Toid,  the  treasurer,  who  has  dlstramed  for  taxes  unpaid,  will  not 
o  an  action  for  mish  irregularity,  which  is  not  his  fkult-  Exchanoe  Bank  Oolumbua  t. 
hio  St  B.,  1. 

It  bceomea  neoessarjr  fbr  the  collector  to  levj  upon  and  sell  the  goods  and 
r  any  person  for  the  collection  of  taxes,  it  will  bo  lawfUl  for  him  to  sell  the  same  at 
before  the  time  he  is  required  to  pay  over  the  money  to  the  county  treasurer,  and  other 
mtioned  in  his  warrant,  having  made  a  levy  within  the  proper  ume.  Sheldon  t.  Van 
Comstock R., 478.    Qkepost.im. 

•t  ot  equltjr  ifrlll  enjoin  the  sale  of  the  propertir  of  one  man  leTied  on  bf 
tor  of  taxes,  for  the  taxes  of  another  person*    Deming  d  ol  ▼.  JosMt,  72  Ul.  VL,  79. 
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chaise  mileage,  unless  he  is  compelled  to  distrain  property.     [See 
Rev.  Stat.,  ch.  79,§  88,  89;  Rev.  Stat,  ch.  53,  §  41,  42. 

160.  RemoTal  from  county.]  §  160.  In  case  any  person 
against  whom  taxes  have  been  levied,  nnder  the  revenue  laws  of 
this  state,  in  any  countv,  town  ,  city  or  district  of  this  state,  shall 
have  removed  from  such  countv,  town,  city  or  district,  after  such 
assessment  has  been  made,  and  before  the  collection  of  the  same, 
the  county  clerk,  when  directed  by  the  county  board,  shall  issue  a 
warrant  imder  his  hand  and  seal  of  office,  directed  to  any  sheriff^ 
coroner  or  constable  of  the  county,  town,  city  or  district  to  which 
such  person  may  have  removed,  commanding  such  officer  to  whom 
the  warrant  may  be  directed  to  make  the  amount  of  such  tax,  to- 
gether with  the  costs  and  charges  that  may  accrue,  from  the  per- 
sonal property  of  iJie  person  owin^  such  tax — distraint  and  sale  of 
property  under  this  section  to  be  m  the  same  manner  as  provided 
m  this  act  for  other  cases  of  distraint  and  sale  of  personal  property. 
The  taxes  which  may  be  collected  under  this  section  shall  be  dis* 
posed  of  in  the  manner  required  bv  this  act  with  respect  to  taxes 
collected  in  anv  other  manner.  AU  other  parts  of  this  act  provid- 
ing for  cases  of  failure  of  officers  to  pay  over  taxes,  shall  apply  to 
all  officers,  collecting  taxes  imder  this  section,  who  fail  to  pay  over 
and  correctly  account  at  the  proper  time  and  manner  for  the  taxes 
collected  by  them. 

16L  Collection  after  retain  of  connly  collector.]  §  161.  The 
power  and  duty  to  levy  and  collect  any  tax  due  and  impaid,  shall 
continue  in  and  devolve  upon  the  county  collector  and  lus  succes- 
sors in  office,  after  his  return  and  final  settlement  until  the  tax  is 
paid ;  and  the  warrant  attached  to  the  collectors  book,  shall  con- 
tinue in  force  and  confer  authority  upon  the  collector  to  whom  the 
same  was  issued  and  upon  his  successors  in  office,  to  collect  any 
tax  due  and  uncollected  thereon,  although  such  books  may  have 
been  returned,  or  the  tax  carried  forward  into  any  other  book. 
This  section  shall  apply  to  all  collectors  books  and  tax  warrants 
heretofore  issued,  upon  which  taxes  may  be  due  and  unpaid,  as 
well  as  those  hereafter  issued.     [As  amended,  1879. 

162.  Payment  on  fart  of  tract— Undivided  Interest]  §  162. 
The  collector  shall  receive  taxes  on  part  of  any  lot,  piece  or  par- 
cel of  land  chained  with  taxes,  when  a  particular  specification  of 
the  part  is  furnished.  If  the  tax  on  the  remainder  of  such  lot  or 
parcel  of  land  shall  remain  unpaid,  the  collector  shall  enter 
such  specification  in  his  return,  so  that  the  part  on  which  the 
tax  remains  unpaid  may  be  clearly  known.  The  tax  may  be 
paid  on  an  undivided  share  of  real  estate.  In  such  case  the 
collector  shall  designate  on  his  record  upon  whose  individual 
share  the  tax  has  been  paid. 
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163.  Entry  of  payment— BeceiptB—EYidenee—Name^  etc,  o^ 
owner.]  §  163.  Wnenever  any  person  shall  pay  the  taxes  charged 
on  an^  propert]^,  the  collector  shall  enter  snch  payment  in  his  bc^k, 
and  giye  a  receipt  therefor,  specifying  for  whom  paid,  the  amonnt 

Said,  what  year  paid  for,  the  property  and  e<}aalized  value 
lereof  on  which  the  same  was  paid,  according  to  its  description 
in  the  collectors  book,  in  whole  or  in  part  of  snch  description,  as 
the  case  may  be,  and  the  several  rates  of  extension  of  ti^es.  and 
such  entrv  and  receipt  shall  bear  the  genuine  signature  of  the  col- 
lector or  his  deputy  receiving  such  payment;  and  whenever  it  shall 
appear  that  any  receipt  for  the  payment  of  taxes  shall  be  lost  or 
destroyed,  the  entry  so  made  may  be  read  in  evidence  in  lien 
thereof.  The  collector  shall  enter  the  name  of  the  owner  or  of 
the  person  paying  tax,  opposite  each  tract  or  lot  of  land,  when  he 
collects  the  tax  thereon,  and  the  postoffice  address  of  the  person 
paying  said  tax.     [As  amended,  1879.  * 

8W0BN  STATEMENTS  OF  OOLLBOTIONS  TO  BE  MADS — ^PAYMENTS. 

BicnoN. 

164.'  Thirty  day  settlements  with  cities,  etc 

165.  Thirty  day  settlementB  with  oollector. 

166.  Local  taxes  to  be  paid  over,  etc. 

167.  FiDal  settlement  for  local  taxes  before  retam. 

168.  Duplicate  receipts. 

164.  TUrty  day  settlements  with  cities,  ete.]  §  164.  Town 
and  district  collectors  shall,  every  thirty  days,  when  required  to  do 
so  by  the  proper  authorities  of  incorporated  towns,  cities  and  tQ- 
lages,  road  and  school  districts,  for  wnich  any  tax  is  collected,  ren- 
der to  said  authorities  a  statement  of  the  amount  of  each  kind  of 
tax  collected  for  the  same,  and  at  the  same  time  pay  over  to  such 
authorities  the  amount  so  shown  to  be  colleetod.(l)  As  amended 
by  act  approved  May  3, 1873.(1) 

165.  Tlilrty  day  settlements  with  county  collector.]  §  165. 
Such  town  and  district  collectors  shall,  every  thirty  days,  render  a 
similar  account  of  the  taxes  payable  to  the  state  treasury,  and  of 
the  county  taxes,  to  the  county  collector,  and  at  the  same  time  pay 
over  the  amount  of  such  taxes  to  said  coimty  collector. 

166.  Local  taxes  to  be  paid  over^  etc]  §  166.  Said  town  and 
district  collectors  shall  pay  over  the  town,  rpad,  school  and  other 
local  taxes,  as  may  be  directed  in  the  warrant  attached  to  the  col- 
lector's book. 


(1)  "Where  a  collector  pajra  scl&ool  monej's  belonciiur  to  a  sdUMil   district  to 

ftny  person  other  than  the  treasurer  of  the  proper  township,  he  mil  be  guilty  of  a  breach  of  hii 
bond,  and  liable  to  nomlual  damages,  although  the  person  receiving  the  moner,  upon  dlscoieEr 
of  the  mistake,  pays  over  the  same  to  the  proper  school  district  oAcers.  so  thai  such  dlstrioLm 
fact  loses  nothing.    PeopU,  tm,  ete..  y.  YeaseL  W  UL  R.,  589. 
«  Amended.  1881.    See  Appendix,  p.  48&. 
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167.  Final  setttement  for  local  taxes  before  retarn.]  §  167. 
Each  town  and  distriot  collector  shall  make  final  settlement  for 
the  township,  district,  city,  village  and  town  taxes,  charged  in  the 
tax  books,  at  or  before  the  time  fixed  in  this  act  for  paying  over 
and  making  final  settlement  for  state  and  county  taxes  collected  by 
them.  In  such  settlements,  said  collectors  shall  be  entitled  to  credit 
for  the  amount  of  their  commissions  on  the  amount  collected,  and 
for  the  amount  uncollected  on  the  tax  books,  as  may  be  determined 
by  the  settlement  with  the  county  collector. 

168.  Duplicate  receipts.]  §  168.  The  officer  to  whom  any  such 
moneys  may  be  paid,  under  the  preceding  sections,  shall  dehyerto 
the  collector  duplicate  receipts  therefor. 

BETUBN  OF  TOWN  AND  DI8TBICT  OOLLEOTOBS  TO  THE  OOUNTY  COLLEOTOB. 
sicnoM. 

169.  When  return  not  made. 

170.  Form  of  return  as  to  personal  property. 

171.  Credits,  etc. 

172.  Form  of  return  as  to  real  estate  tax. 

173.  To  note  what  personal  tax  can  be  collected  firom  real  estate. 

174.  Suit  on  bond. 

175.  Satisfaction  piece. 

176.  Satisfaction  piece  may  be  recorded— Effect 

177.  "DeUnquent"  defined. 

169.  When  return  made.  J  §  169.  Town  and  district  collectors 
shall  return  tax  books,  and  make  final  settlement  for  the  amount 
of  taxes  placed  in  their  hands  for  collection,  on  or  before  the  tenth 
day  of  March  next  after  receiving  the  tax  book :  Provided^  that 
the  county  collector  may  first  notify,  in  writing,  the  several  towns 
or  district  coUectors  upon  that  day,  within  twenty  days  after  the 
tenth  day  of  March,  they  shall  appear  at  his  office  to  make  final 
settlement  [As  amended  by  act  approved  May  3,  1873.  See 
Const.,  art.  9,  §4.* 

170.  Form  of  return  as  to  personal  tax.]  §  170.  If  any  town 
or  district  collector  shall  be  unable  to  collect  any  tax  on  personal 
property,  chained  in  the  tax  book,  by  reason  of  the  removal  or 
insolvency  of  the  person  to  whom  said  tiax  is  charged,  or  on  account 
of  any  error  in  the  tax  book,  he  shall,  at  the  time  of  returning  his 
book  to  the  county  collector,  note,  in  writing,  opposite  the  name 
of  each  person  chained  with  such  tax,  the  cause  of  failure  to  col- 
lect the  same,  and  shall  make  oath  that  the  cause  of  delinq^uency 
or  error  noted  is  true  and  correct,  and  that  such  sums  remain  due 
and  unpaid,  and  that  he  has  used  due  diligence  to  collect  the  same, 
which  affidavit  shall  be  entered  upon  said  collectors  book,  and  be 
signed  by  the  town  or  district  collector.(l)     [As  amended,  1879. 

Q)  TiM  mMAmrwit  of  the  town  collector  as  to  delinquent  personal  property,  where  the 
Ur  ahowa  the  cause  of  inability  to  collect  to  have  been  insolvencj  or  removal,  u  final,  when 

•  AoModed,  138L   See  Appendix,  p.  481 
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171.  Credits^  ete.]  §  171.  Upon  the  filing  of  said  book,  the 
county  collector  shall  allow  the  town  or  district  collector  credit  for 
mnt  of  taxes  therein  stated  to  be  unpaid,  and  shall  credit 
ae  to  the  several  fonds  for  which  said  tax  was  charged. 
the  county  collector  makes  settlement  with  the  county 
such  statement  shall  be  sufficient  voucher  to  entitle  him 
it  for  the  amoimt  therein  stated,  less  such  amount  thereof, 
that  maj  have  been  collected  by  him.  In  no  case  shall 
vn  or  district  collector,  or  county  collector,  be  entitled  to 
ents  for  personal  propertv  tax  until  the  statement  and  affi- 
re  filed.  [As  amended,  lb79. 
Form  of  return  as  to  real  estate.]  §  172.  Each  town  or 
collector,  at  the  time  of  returning  his  tax  book  to  the 
collector,  shall  make  affidavit,  to  be  entered  upon  such  book 
bscribed  by  the  collector,  that  the  taxes  charged  against 
act  or  lot,  or  assessment  of  personal  property  remain  due 
paid  at  the  date  of  making  such  affidavit  in  each  case  where 
oes  not  appear  in  the  proper  column  the  amount  of  such 
3  having  been  paid  to  such  collector,  and  the  date  of  pay- 
id  the  name  of  any  j)erson  as  having  paid  the  same ;  which 
t;  shall  be  prima  facie  evidence  of  the  facts  therein  stated, 
ended,  1879. 

To  note  what  personal  tax  can  be  collected  fh)m  real 
§  173.  Each  town  or  district  collector  shall  particularly 

I  his  returns  to  the  county  collector,  all  cases  of  personal 
y  tax  that  he  was  unable  to  collect,  which  can  be  made 
al  estate  of  the  person  owing  such  tax. 

Suit  on  bond*]    §  174.  If  the  town  or  district  collector 
kil  to  appear  and  make  final  settlement,  or  pay  over  the 

>  in  his  hands,  when  required  in  this  act,  the  county  coUec- 

II  forthwith  cause  the  bond  of  such  collector  to  be  put  in 

0  real  estate.   Opinion  Auditor  Minxb,  Jan.  20,  1868;  OOyt^  Ottawa  v.  Mac^,  90  m. 

collectors  can  make  no  correctlone  or  dcdnctlone  from  Talnatlons  made 
tesHor  on  real  or  penonal  property.  Inability  to  collect  on  acconnt  of  remoyala  or  in- 
f  the  tax  payer  are  the  onlv  causei  entitling  the  collector  to  a  credit  for  the  amount 
c  on  personal  property,  in  nla  aettlement  with  the  county  collector.  Opinion  Auditor 
r,  Feb.  7, 1870. 

tent  of  personal  propcrtjr  creates  no  lien  on  the  property;  a  lien  Is  created 
[very  of  the  collector's  books.  fTttf  e<  a/,  t.  i^2ey,  23  111.  R.,  418.  It  is  not  thought  that 
can  levy  on  the  goods  owned  iointly  or  as  a  com  pan/  for  the  tax  of  IndiTiduus.  The 
bt  due  from  the  person  asaessea,  and  is  not  discharged  by  the  collector's  return.  delin« 
le  board  of  supervisors  have  authority  to  cause  prosecution  for  collection.  The  causa 
f  to  collect  personal  property  tax  must  be  shown  in  each  case,  and  if  the  affidavit 
nade  according  to  law,  the  county  treasurer  has  no  discretion,  but  must  allow  the 
ty  qf  OUawa  y.Mcicy,  20  111.  R.,  413.  The  collector  should  be  allowed  time  to  completa 
idings  commenced  under  his  warrant,  before  the  time  of  its  expiration.  Opinion  Aud- 
roOTT,  Feb.  17. 1809 ;  Opinion  Auditor  Minke.  May  11, 1868. 

»t  essential  to  tke  Jurisdiction  of  the  court  to  render  Judgment  fbr  tazet 
linquent  lands,  that  the  town  collector  should  make  and  return  to  the  county  collector 
It.  showing  what  taxes  are  delinquent;  the  delinquent  list  reported  by  the  county 

>  the  county  clerk,  is  prima  fade  evidence  of  delinquency  upon  which,  unless  ovei^ 
het  evidence  the  court  may  render  Judgment    FuherY.  The  Peojie,  84  IlL  R.,  491. 
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Boit,  and  recovery  may  be  had  thereon  for  the  sum  due,  for  all 
taxes  and  special  assessments,  and  twenty-five  per  cent,  thereon 
as  damages,  with  costs  of  suit 

175.  Satisfaction  piece.]  §  175.  Upon  the  final  settlement  of 
the  amount  of  taxes  directed  to  be  collected  by  any  ooUector,  in 
any  of  the  towns  or  districts  in  this  state,  the  county  collector 
shall,  if  requested,  ^ve  to  such  collector,  or  any  of  his  securities, 
a  satisfaction  piece  m  writing. 

176.  Satisfaction  piece  may  be  recorded— Effect]  §  176. 
Such  satisfaction  piece  may  be  recorded  in  the  recorder's  office, 
and  when  so  recorded  shall  operate  as  a  discharge  of  the  securities 
and  the  lien  upon  the  property  of  the  collector,  except  as  to  all  suits 
commenced  upon  sucn  bond  within  three  years  after  the  recording 
of  the  same. 

177.  Delinqnent  defined.]  §  177.  ^11  real  estate  upon  which 
taxes  remain  due  and  unpaid  on  the  tenth  day  of  March,  annually, 
or  at  the  time  the  town  or  district  collector  mckkes  return  of  his  boo&s 
to  the  county  collector,  shall  be  deemed  delinquent;  and  all  such 
due  and  unpaid  taxes  shall  bear  interest  after  the  first  day  of  May 
at  the  rate  of  one  per  cent  per  month  until  paid  or  forfeited;  parts 
or  fractions  of  a  month  shall  be  reckoned  as  a  month,  and  all  such 
collections  on  account  of  interest  shall  be  paid  into  the  county 
treasury  to  be  used  for  county  purposes.     [Ak  amended,  1879. 

RETURN  OF  DELINQIJENT  SFBOIAL  ASSESSMENT. 
Ssonoii. 

178.  To  county  collector— His  duties— Transfer  of  amounts. 

179.  Demand  for  assessment  when  tax  paid. 

178.  To  connty  collectors— His  Dnties— Transfer  of  amonats.] 

§  178.  When  any  special  assessment  made  by  any  city,  town  or 
Tillage,  pursuant  to  its  charter,  or  by  any  corporate  authorities, 
commissioners  or  persons,  pursuant  to  law,  remain  unpaid  in 
whole  or  in  part,  return  thereof  shall  be  made  ko  the  county  col- 
lector on  or  before  the  tenth  day  of  March  next  after  the  same 
shall  have  become  payable,  in  like  forms  as  returns  are  made  for 
delinquent  land  tax.  County  collectors  shall  collect,  account 
for,  and  pay  over  the  same  to  the  authorities  or  persons  having 
authority  to  receive  the  same,  in  like  manner  as  they  are  required 
to  collect,  account  for  and  pay  over  taxes.  The  counfrT'  collector 
may,  upon  return  of  delinquent  special  assessments  to  nim,  trans- 
fer the  amounts  thereof  firom  such  returns  to  the  tax  books  in 
his  hands,  setting  down  therein,  opposite  the  respective  tracts, 
or  lots,  in  proper  columns  to  be  prepared  for  that  purpose,  the 
amounts  assessed  against  such  tract  or  lot  [As  amended  by  act 
approved  May  3, 1873.    See  §  279,  299. 
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[land  for  assessment  when  tu  paid*]  §  179.  When 
assessment  is  returned  against  propertj,  the  taxes 
shall  have  been  paid  to  the  town  or  district  collector, 
lie  duty  of  the  county  collector  to  cause  demand  to 
the  payment  of  such  special  assessment,  or  a  notice 
>e  sent  by  mail,  or  otherwise,  to  the  owner,  if  his 
dence  is  knowiL  The  certificate  of  a  collector  that 
id  was  made,  or  notice  given,  shall  be  evidence 


OOUMTY  OOLLEGTOB'S  BBOEIPTS — ^POWSB& 

[OH. 

).    Form  of  receipt. 
I.    Powers  to  collect 

n  of  receipt]  §  180.  On  the  application  of  any  per- 
ny  tax  or  special  assessment  upon  any  real  property, 
lie  duty  of  the  county  collector  to  make  out  to  such 
eipt,  in  which  shall  be  noted  all  taxes  and  assess- 
such  property  returned  to  such  collector,  and  not 
aid.  oaid  receipt  shall  be  provided  with  columns 
3  equalized  value,  and  for  the  "  consolidated "  and 
and  shall  show  the  several  rates  of  extension  of 
amended,  1879.* 

rers  to  collect.]  §  181.  County  collectors  shall  have 
wers,  and  may  proceed  in  the  same  manner,  for  the 
any  tax  on  real  or  personal  property,  as  town  or 
ictors ;  and  if  in  any  town  or  collection  district  the 
n  or  district  collector  is  or  shall  become  vacant,  and 
Y  shall  not  be  filled  on  or  before  the  tenth  day  of 
following  such  vacancy,  or  if  in  any  town  or  colleo- 
the  books  for  the  collection  of  taxes,  for  any  reason, 
m,  or  shall  not  be,  delivered  to  the  town  or  district 
or  before  the  tenth  day  of  March  in  any  year,  the 
shall  deliver  all  such  collectors  books  to  the  county 
such  county  having  annexed  to  each  of  such  books 
ider  the  hand  and  official  seal  of  the  county  clerk, 
r  such  county  collector  to  collect  from  the  several 
Led  in  such  books,  the  several  sums  of  taxes  therein 
osite  their  respective  names,  and  authorizing  him  in 
son  named  in  such  collectors  books  shall  neglect  or 
y  his  personal  property  tax,  to  collect  the  same  bv 
r  sale  of  the  goods  and  chattels  of  such  person.  It 
pon  be  the  duty  of  such  county  collector  to  collect 
r  all  taxes,  assessments,  and  otner  charges  shown  in 
and  to  do  all  acts,  required  of  him  by  law,  in  like 

.  ^See  Appendix,  p.  48a. 
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maimer  as  if  such  taxes,  assessments,  and  other  charges,  had 
been  duly  returned  delinquent  by  a  town  or  district  collector. 
The  collectors  books  so  delivered  to  the  coimty  collector,  by  ilxe 
county  derk,  shall,  for  all  purposes,  in  all  subsequent  proceed- 
ings, be  used  in  the  same  manner,  and  have  the  same  force  and 
effect  as  if  said  books  were  delivered  to  the  town  or  district  col- 
lectors, and  duly  returned  by  them,  as  provided  by  law.  When 
any  injunction  restraining  the  collection  of  taxes  shall  be  dis- 
solved after  the  tax  books  shall  have  been  returned  to  the  county 
collector,  such  taxes  or  the  portion  thereof,  upon  which  such  in- 
junction shall  have  been  dissolved,  shall  be  paid  to  the  county 
collector,  who  shall  have  the  same  power  and  shall  proceed  in 
the  same  manner  for  the  collection  of  such  taxes,  as  though  the 
same  or  such  portion  thereof  had  never  been  enjoined.  [As 
amended,  1879. 

ADVEBnSEMENT  FOB  JXTDOMENT  AND  SALE. 

SionoN. 

182.  Advertisement. 

188.  Proceeding  against  real  estate  for  personal  tax. 

184.  Figures,  etc.,  used— Advertisement,  etc. 

185.  When  application  for  judgment  made,  etc. 

186.  Copies  of  papers  containing  advertisement 

187.  Error  in  advertisement 

188.  When  delinquent  list  filed— Form  of. 

189.  Tax  may  be  paid  before  sale. 

190.  Payments  reported— List  corrected. 

182.  Advertisement]  S  182.  At  any  time  after  the  first  day 
of  April  next  after  snch  delinquent  taxes  and  special  assess- 
ments on  lands  and  lots  shall  become  due,  the  collector  shall 
Sublish  an  advertisement,  giving  notice  of  the  intended  applica- 
ion  for  judgment  for  sale  of  such  delinquent  lands  and  lots,  in 
a  newspaper  published  in  his  county,  if  any  such  there  be,  and 
if  there  be  no  such  j^aper  printed  in  his  county,  then  in  the  near- 
est newspai)er  in  this  state  to  the  county  seat  of  such  county. 
Said  advertisement  shall  be  once  published  at  least  three  wecKS 
previous  to  the  term  of  the  county  court  at  which  judgment  is 
prayed,  and  shall  contain  a  list  of  the  delinquent  lands  and  lots 
upon  which  the  taxes  or  special  assessments  remain  due  and 
unpaid,  the  names  of  owners  if  known,  the  total  amount  due 
thereon,  and  the  year  or  years  for  which  the  same  are  due.  Said 
collector  shall  give  notice  that  he  will  apply  to  the  county  court, 
at  the  •  •  .  .  term  thereof,  for  judgment  against  said  lands  and 
lots  for  said  taxes,  special  assessments,  interest  and  costs,  and 
for  an  order  to  sell  said  lands  and  lots  for  the  satisfaction  thereof ; 
and  shall  also  give  notice  that,  on  the  ....  Monday  next  suc- 
ceeding the  day  fixed  by  law  for  the  commencement  of  such  term 
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of  the  said  county  coorty  all  the  lands  and  lots  for  the  sale  ol 
which  an  order  shall  be  made,  will  be  exposed  to  public  sale  at 
tiding  where  the  county  court  is  held  in  said  county,  foi 
ount  of  taxes,  special  assessments,  interest  and  cost  due 
a ;  and  the  advertisement  published  accordii^  to  the  pro- 
;  of  this  section  shall  be  deemed  to  be  sufficient  notice  of 
ended  application  for  judgment  and  of  the  sale  of  lands 
bs  under  tne  order  of  said  court  Where  the  publisher  of 
per  that  may  have  been  selected  by  the  collector  shall  be 
or  unwilling  to  publish  such  advertisement,  the  collectoi 
elect  some  other  newspaper,  having  due  regard  to  the  cir- 
>n  of  such  paper.  (1)  [As  amended  by  act  approved  May 
\.    See  §  185-7. 

)  delinquent  tax  list  la  not  required  bj  laifr  to  be  publlflhed  In  the  paper 
e  largest  circulation  in  the  county,  or  out  of  it.    Opinion  Auditor  Mimeb,  March  U, 

blication  must  be  made  precisely  as  directed  by  law.    Scammon  y.  City  qf  Chicago,  40 

«tlon  for  Judgment  acalnst  delinquent  lands,  and  for  an  order  of  sale,  maj 

0  tlie  county  court  at  the  June  term.  The  collector  is  not  compelled  to  make  it  at  the 
.    ThePw>pUexTtl,Y,NiehoU,4Sl\l.K„bn. 

3  which  omits  to  state  that  an  order  for  sale  will  be  applied  for  when  the  applicatloD 
lent  is  made,  Is  insui&cient  and  subsequent  proceedings  are  void.  Ckarln  y.  Wauifii, 
815. 

atute  fomft  of  advertisement  must  be  strictly  fbllo'vred.  The  omission  of 
f  the  collector  after  hli  name  signed  thereto,  was  held  to  be  fittal.  Sptar  v.  Ditty,  7  Vt. 
Vhere  the  notice  was  for  *'  repairing  and  building  bridges,"  and  the  tax  authorised  was 
ig  and  repairing  roads  and  building  bridges,  it  was  held  insufficient  Chariet  y.  WauiA, 
316. 

;  necessanr  to  specifV  In  detail  the  several  classes  of  tax  in  the  adyertisementa  of  delin- 
ds;  this,  noweyer,  does  not  apply  to  the  list  to  be  filed  with  the  clerk,  or  the  record  fiir 
,  but  to  the  advertisement  only.  Opinion  Auditor  MiNnr March  2, 1867. 
'e  tbe  eourt  jurisdiction  It  Is  not  neoeasary  that  the  collector's  notice  should 
e  first  day  of  the  term  of  the  court  to  which  application  is  made,  and  by  authority  ot 
of  this  act,  a  discretion  is  given  to  the  collector  to  select  the  term  of  court  at  whida  he 
)  application  fbr  Judgment  Park*  etoLj.  MUler,  Tteamrer,  etc,  48  m.  B.,  860. 
biy  contemnlates  a  pertinent  description  of  tbe  land  in  the  adoertltement  at 
hould  be  so  described  that  the  owner  may  Know  that  the  tax  on  his  land  is  unpaid, 
purchasers  may  know  the  precise  land  intended.  A  description  as  485  acres  of  a  cer- 
named.  without  location.  Is  insufficient  A  description  as  150  acres,  part  of  section  80, 
i  comer,  is  too  indefinite  and  defective.  A  description  as  60  acres,  part  of  the  north 
!C  18,  is  too  vague  and  uncertain.  A  description  as  ^  of  block  4,  in  etc.,  is  void  for  un- 
A  description  as  lot  11.  block  20,  Roberts  k  Randall^s  addition,  with  no  other  descrlp- 
)pt  that  the  notice  was  headed  "Auditor's  Office.  Ramsay  County,  Minn.,  St  Paul,  De* 
1862."  is  insufficient  A  sale  by  such  descriptions  would  confer  no  title.  DougUu  v. 
d,  10  Ohio  R.,  152;  Stewart  v.  Aten.  5  Ohio  R..  &7 ;  Laffenyy,  Byen,  5  Ohio  R.,  658:  2  Id., 
,272:  TVeon  V.  £^«ricJi;.  6 Ohio  R.,  881 ;  .Burdkird  v..HttUard.  11  OhioR.,816;  BiduMw. 
LI  Minn.  R..  78 ;  BidweU  v.  Webb,  10  Minn.  R.,  59. 

inty  collector  has  no  authority  to  advertise  delinquent  lands  in  subdivisiona  difRBieot 
ueessment   Citing  Blackwell  on  Tax  Titles,  330.   Opinion  Att'y  Qen.  Colb,  voL  1,  pu 

1  lot  of  land  is  listed  for  taxation,  together  with  eight  others,  and  so  advertised  for  sale^ 
sessment  of  tax  is  one  aggregate  sum  on  all,  a  separate  sale  and  conveyance  of  them 
Ul  and  confers  no  title.    WUey  v.  BcovQlty  9  Ohio  R.,  43. 

nlaalon  of  tbe  reisord  to  sboyr  tbat  a  copy  of  tl&e  notice  of  an  applicatton 
lent  against  lands  and  lots,  for  taxes  due  thereon,  is  filed  as  a  part  of  the  records  of  the 
atal  to  the  application.  The  filine  of  such  copy  is  an  essential  part  of  the  neoeesary 
n  for  the  Judgment  sought  People  ex  reL  v.  Tne  ownen,  etc.,  82  HI.  R.,  408. 
Illcate  of  publication  stating  that  *'  the  foregoing  was  duly  published  in  the 
mocratic  Press."  etc..  immediately  following  the  tax  list,  will  be  held  to  refisr  to  each 
ad  it  will  be  presumed  that  the  paper  was  a  newspaper.   Jadaon  y.  OuimmiMge,  16  lU. 

LIT  In  relation  to  chanjce  of  venue  and  trial  1^  Jsu-y^  has  no  ap^eatioii  Id 
Lgs  for  judgment  against  deUnquent  lands.    Mix  v.  The  Ixcple  ex  reL,  86  Hi.  S.,  US. 
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183.  Proceedings  against  real  estate  for  personal  tax.]  §  183. 
When  it  becomes  necessary  to  charge  the  tax  on  personal  prop- 
erty against  real  property,  the  connty  collector  shall  select  for 
that  purpose  some  particular  tract  or  lots  of  real  property  owned 
by  the  person  owing  such  personal  property  tax ;  and  in  his  ad- 
vertisement for  judgment  and  sale,  shall  designate  the  particular 
tract  or  lots  of  Teal  property  against  which  such  personal  prop- 
erty tax  is  charged,  and?  in  the  list  filed  for  judgment,  the  same 
facts  shall  be  shown,  and  the  court  shall  take  cognizance  thereof, 
:^I  giye  judgment  against  such  tractor  lots  of  real  property,  for 
such  personal  property  tax.(l)     [See  §  255. 

184.  Figures^  etc,  kH— Adyertisement,  etc]    §  184  In  all 

advertisements  lor  the  sale  of  lands  and  lots  for  taxes  or  special 
assessments,  and  in  entries  required  to  be  made  V^  'he  clerk  of 
the  court  or  other  officer,  letters,  figures  and  characters  may  be 
used  to  denote  townships,  ranges,  sections,  parts  of  sections,  lots 
or  blocks,  or  parts  thereof  the  year  or  the  years  for  which  the 
taxes  were  due,  and  the  amount  of  taxes,  special  assessments, 
interest  and  costs;  and  the  whole  of  the  advertisement  shall  be 
contained  in  one  edition  of  such  newspaper  and  its  supplement, 
if  such  supplement  is  necessary :  Provided^  that  nothing  contained 
in  this  section  shall  prevent  the  county  collector  from  subse- 
quently advertising  and  obtaining  judgment  on  lands  or  lots  that 
may  have  been  omitted  through  no  fault  of  the  collector,  or  that 
may  have  been  erroneously  aidvertised  or  described  in  the  first 
advertisement 

185.  When  application  for  jadgment  made,  etc]  §  185.  All 
applications  for  jud^ent  and  order  of  sale  for  taxes  and  special 
assessments  on  delinquent  lands  and  lots  shall  be  made  at  the 
May  term  of  the  county  court  If,  from  any  cause,  the  court 
shall  not  be  holden  at  the  term  at  which  judgment  is  prayed,  the 
cause  shall  stand  continued ;  and  it  shall  not  be  necessary  to  re- 
advertise  the  list  or  notice  required  by  law  to  be  advertisea  before 
jadgment  and  sale,  but  at  the  next  regular  term  thereafter  the 
court  shall  hear  and  determine  the  matter ;  and  if  judgment  is 
rendered,  the  sale  shall  be  made  on  the  Monday  specified  in  the 
notice,  as  provided  in  section  182  —  such  Monday  to  be  fixed  by 
the  county  collector  in  the  notice.    If,  for  any  cause,  the  collector 

TlM  eoUeetor  to  not  bound  to  prove,  on  «n  application  toir  Indf^naent  against 
deUnquent  lands,  that  the  land  was  regularly  assessed,  or  make  any  proof  of  the  acts  of  th« 
assessor.  It  will  be  presumed  the  assessor  and  all  other  officers  did  tnelr  duty.  If  any  objeo- 
tfons  eziit,  it  is  for  the  land  owner  to  show  them.    Mix  v.  The  PeopU  ex  reL,  86  111.  R..  812. 

Om  application  for  Judarment,  It  to  no  defense  that  tbeproperty  waa  yalued  too 
lUsh,  when  it  was  not  ftaudenUy  done.   Speneer  y.  Tfu  Fwple,  tSULSL,  6la 

(1)  Personal  properly  tax  ifrhen  added  to  real  eetate  becomes  a  part  of  the  tax 
«nJaiie  upon  such  real  estate  and  must  so  appear  in  the  **  delinqtient  list"   Opinion  Auditor 
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is  prevented  from  advertising  and  obtaining  judgment  at  said 
term  i1^  shall  be  held  to  be  legal  to  obtain  ju^ment  at  any  sub- 
sequent term  of  said  oourt ;  but  if  the  failure  arises  b j  the  oountj 
collector's  not  complying  with  any  of  the  requirements  of  this 
act,  he  shall  be  held  on  his  official  bond,  for  the  full  amount  of 
all  taxes  and  special  assessments  charged  against  him :  Provided^ 
that  any  such  failure  on  the  part  of  the  county  collector  shidl 
not  be  allowed  as  a  valid  objection  to  the  collection  of  any  tax  or 
assessment,  or  to  a  rendition  of  judgment  against  any  delinquent 
lands  and  lots,  included  in  the  application  of  the  county  collec- 
tor :  And^  rrrovtded^  further ,  that  on  the  application  for  judgment, 
at  such  suDsequent  term,  it  shall  not  be  deemed  necessary  to  set 
forth  or  establish  the  reasons  of  such  failure.(l)  [As  amended 
by  act  approved  May  3, 1873. 

186.  Ck>pies  of  paper  containing  advertisement]  §  186.  The 
printer,  publisher,  or  financial  officer  or  agent  of  the  newspaper 
publishing  the  list  of  delinquent  lands  and  lots,  shall  transmit^ 
by  mail  or  other  safe  conveyance,  to  the  collector,  four  copies  of 
the  paper  containing  said  ust,  to  one  of  which  copies  he  shall 
attach  his  certificate,  under  oath,  of  the  due  publication  of  the 
deUnquent  list  for  the  time  required  by  law  (which  copy  shall  be 
presented  by  the  collector  to  the  county  court  at  the  time  judg- 
ment is  prayedX  and  said  copy  shall  be  filed  as  part  of  the  rec- 
ords of  said  court  Upon  receipt  of  said  papers,  and  on  demand 
being  made,  the  collector  shall  pav  to  the  printer  the  amount  of 
the  fees  allowed  by  law  for  publishing  said  list  and  notice;  and 
it  shall  be  his  duty  to  file  one  copy  of  said  paper  in  his  office,  and 
deliver  one  copy  to  the  auditor,  and  one  copy  to  the  state  treas- 
urer, who  shall  file  and  safely  preserve  them  it  their  respective 
offices.(2)    [See  Eev.  Stat,  ch.  53,  §  22. 

187.  Error  in  advertisement.]  §  187.  In  all  cases  where  there 
is  an  error  in  the  advertised  list,  the  fault  thereof  being  the  print- 


(1)  TH9  coUeetor  majr  ap] 

Term,  &nd  if  fh)m  any  caii»e, 


ipplF  for  Jodf^mcnt  against  deliiiqii«Bt  lands  at  the  Maj 

3,  It  18  not  made,  or  the  Judgment  recovered,  at  that  term,  he  may 
apply' at  any  subsequent  term,  and  he  may  fill  the  flr^t  blank  in  his  notice,  ffiven  in  Sec.  182  oiF 
the  Revenue  Law,  with  the  term,  to  which  he  makes  the  application,  and  the  second  blank 
with  the  Alouday  on  which  the  sale  is  to  be  made.    Been  et€Uyf.  The  People  ex  reL,  88  UL  R..  488 

(2)  An  alllda'rlt  of  tlie  printer  of  a  nevrspaper  of  tl&e  publioatton  of  the  delin- 
quent list,  and  notice  of  applying  for  Judment  properly  sworn  to,  which  states  the  day  when 


the  publication  was  made,  and  the  pai)er  in  which  the  list  and  notice  were  inserted. ^will  be 
sufficient  proof  of  publication  to  confer  Jurisdlcuon  on  the  court  to  render  Judgment.  Budt  r. 
77^  iVop^  78  ULR.,  660. 

A  oertUlcate  of  tl&e  publisher  of  a  newspaper  sworn  to,  showing  a  state  of  fkcti 
which  meets  the  requirements  of  the  law  as  to  the  publication  of  notice  of  an  application  for 
Judgment  for  taxes  against  delinquent  land<*,  is  sutticient.  though  it  may  not  be  m  the  precise 
words  of  the  statute.    FUIwr  v.  The  FeopU,  84  ill.  R.,  491. 

IVhen  the  delinquent  list  Is  plac»cd  In  the  hands  of  the  printer  by  the  collector, 
he  is  authorised  to  charge  and  collect  the  printers  fee  provideil  for  by  law,  although  the  owner 
of  land  may  offer  to  pay  the  taxes  before  the  paper  containing  the  list  is  actually  pnhlished. 
Thatcher  v.  The  PeopU,  7»  lU.  R.,  697. 
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dr*s,  which  prevents  judgment  from  being  obtained  against  any 
tracts  or  lots,  or  against  aU  of  said  delinquent  list,  at  the  time 
stated  in  the  advertisement  that  judgment  will  be  applied  for,  the 
printer  shsJl  lose  the  compensation  allowed  by  this  act,  for  such 
erroneous  tracts  or  lots,  or  entire  list,  as  the  case  may  be. 

188.  Delinquent  list— Form.]  §  188.  The  collector  shall  tran- 
scribe into  a  book,  prepared  for  that  purpose,  and  known  as  the  tax, 
judgment,  sale,  redemption,  and  forfeiture  record,  the  Ust  of  delin- 
quent lands  and  lots,  which  shall  be  made  out  in  numerical  order, 
and  contain  all  the  information  necessary  to  be  recorded,  at  least 
five  days  before  the  commencement  of  the  term  at  which  applica- 
tion for  judgment  is  to  be  made ;  which  book  shall  set  foiih  the 
name  of  the  owner,  if  known ;  the  proper  description  of  the  land 
or  lot,  the  year  or  years  for  which  tne  tax  or  special  assessments 
are  due ;  the  valuation  on  which  the  tax  is  extended ;  the  amount 
of  the  consolidated  and  other  taxes  and  special  assessments ;  the 
costs  and  total  amount  of  charges  against  such  land  or  lot.  Said 
book  shall  also  be  ruled  in  columns,  so  as  to  show  the  amount  paid 
before  the  rendition  of  judgment ;  the  amount  of  judgment,  and  a 
column  for  remarks ;  the  amount  paid  before  sale  and  after  the 
rendition  of  said  judgment,  the  amount  of  the  sale,  amount  of  in- 
terest or  penalty,  amount  of  cost,  amount  forfeited  to  the  state, 
date  of  sale,  acres  or  part  sold,  name  of  purchaser,  amount  of  sale 
and  penalty,  taxes  of  succeeding  years,  interest  and  when  paid, 
interest  and  cost,  totjJ  amount  of  redemption,  date  of  redemption, 
when  deed  executed  hj  whom  redeemed,  and  a  column  for  remarks, 
or  receipt,  of  redemption  money.     [As  amended,  1879. 

189.  Tax  may  be  paid  before  sale.]  §  189.  Any  person  owning 
or  claiming  lands  or  lots  upon  which  judgment  is  prayed,  as  pro- 
vided in  tms  act,  may,  in  person  or  by  agent  pav  the  taxes,  soecial 
assessments,  interest  and  costs  due  thereon,  to  tne  county  collector 
of  the  county,  in  which  the  same  are  situated,  at  any  time  before 
sale.     [As  amended,  1879. 

190.  Payments  re^rted— List  corrected.]  §  190.  On  the  first 
day  of  the  term  at  which  judgment  on  dehnquent  lands  and  lots  is 
prayed,  it  shall  be  the  dxtty  of  the  collector  to  report  to  the  clerk 
all  the  lands,  or  lots  as  tne  case  may  be,  upon  which  taxes  and 
special  assessments  have  been  paid,  if  any,  from  the  filing  of  the  list 
mentioned  in  section  one  hundred  and  eighty-eight  up  to  that  time ; 
and  the  clerk  shall  note  the  fact  opposite  each  tract  upon  which 
such  payments  have  been  made.  The  collector  assisted  by  the  clerk, 
shall  compare  and  correct  said  list,  and  shall  make  and  subscribe 
an  affidavit,  which  shall  be  as  nearly  as  may  be,  in  the  following  form: 

I, ,  collector  of  the  county  of ,  do  solemnly  swear  (or  affirm, 

«■  the  case  may  be,)  that  the  foregoing  is  a  true  and  correct  list  of  the  dt- 
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lands  and  lots  within  the  county  of ,  upon  which  I  have 

able  to  collect  the  taxes  (and  special  assessments,  interest,  and 

fees,  If  any,)  charged  thereon,  as  required  by  law,  for  the  year  or 
?rein  set  forth ;  that  said  taxes  now  remain  due  and  unpaid,  as  I 
jlieve. 

Bkffidayit  shall  be  entered  at  the  end  of  the  list^  and  signed 
^ollector.(l)    [As  amended,  1879. 

JUDGMENT. 
8ICTZOV. 

191.  Proceedings  by  court. 

192.  Appeals. 

193.  Proceedings  for  sale  in  appeal  cases. 

Proceedings  by  conrt]  §  19L  The  court  shall  examine 
f  and  if  defense  (specifying,  in  writing,  the  particular  cause 
>tion)  be  offered  by  any  person  interested  in  any  of  said 

lots,  to  the  entry  of  judgment  against  the  same,  the  court 
ar  and  determine  the  matter  in  a  summary  manner,  with- 
dings,  and  shall  pronounce  judgment  as  the  right  of  the 
y  be.  The  court  shall  give  judgment  for  such  taxes  and 
assessments  and  penalties  as  shall  appear  to  be  due,  and 
3gment  shall  be  considered  as  a  several  judgment  against 
,ct  or  lot,  or  part  of  a  tract  or  lot,  for  each  kind  of  tax  or 
assessment  included  therein;  and  the  court  shall  direct  the 

make  out  and  enter  an  order  for  the  sale  of  such  real 
Y  against  which  judgment  is  given,  which  shall  be  substan- 

the  following  form  :(2) 

lUector's  report  ot  delinquent  lands,  'vriilch  sl&otrs  that  he  waa  collector 
-  a  certain  year,  and  that  he  had  not  been  able  to  collect  the  taxes  due  on  the  landju  in 
mentioned,  eufllciently  shows  for  what  year  the  taxes  were  levied.  Kama  ▼.  Tht 
1.  R.,  274. 

Isslon  of  m.  tract  of  land  or  lot  Arom  the  collector's  return  of  delinquent 
not  defeat  the  whole  tax.     CJsN.  W.  JEL  B.  Oo.  y.  The  People,  ex  ret.,  Miller,  bS  l\L 

a  statute  requires  i^m  tax  list  to  be  -rerliled  bjr  an  oatb  "  made  and  snb- 

tis  means  an  oaih  duly  certified  in  writing,  and  the  absence  of  it  is  fatal  to  the  pro- 

Yenda  v.  ^VheeUr,  9  Texas  R..  408. 

or  report  by  ihe  collector  of  taxes  before  the  sitting  of  the  court  to  which  it  is  by  law 

be  made,  will  be  good.    Jackson  v.  Cummiriffs,  15  111.  R.,  450. 

ision  requiring  tlie  affidavit  of  the  collector  to  be  entered  at  the  bottom  of  the  record, 

)ably  be  answered  If  entered  In  the  record,  although  not  exactly  or  technically  at  the 

Vinder  ▼.  Sterling,  7  Ohio  R.,  2  post,  190. 

lament  for  taxes,  vrblch  fails  to  sbour  ttie  amount  of  taxes  for  which 

ed.  i8  fatally  delective.  The  use  of  numerals,  without  some  mark  or  word  indicating 
hey  stand,  is  insufficient,  and  cannot  be  explained  by  referring  to  other  judgments 

a  corresponding  manner  at  diUerent  times.    Lanex.  Bommclmann,  21  111,  E.,  143; 

V.  KennicoU  et  al..  46  III-  R.,  189;  Chickering  et  al.  v.  FaUes  el  al.,  38  III.  R..  342. 
precept  and  judgment  is  referred  to,  to  sustain  a  tax  sale,^e  amount  should  defi- 
tar  in  the  Judgment    An  error  in  the  precept  might  be  corrected ;  but  unceriaiutjr  as 
It  is  fatal.    If  the  judgment  is  for  different  taxes,  there  should  be  certainty  as  to 
inger  v.  Kirbj/,  et  ttx.,  23  111.  R.,  521. 

He  or  iseneral  Judgment  for  cost  in  a  suit  for  taxes,  as  in  ordinary  cases, 
ackson  ▼.  Cumminas,  15  IIL  R.,  452 ;  MerriU  el  al.  v.  TTiompson,  13  111.  R..  727. 
It  can  be  rendered  only  for  the  amount  spediied  in  the  collector's  notice.    Tht  PmdU 
icAo<i,4»m.R^517.  ^^ 
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Whereas,  due  notice  has  been  given  of  the  intended  application  for  a 
iudgment  against  said  lands  and  lots,  and  no  sufficient  defense  having 
been  made,  or  cause  shown  why  Judgment  should  not  be  entered  against 
said  lands,  and  lots,  for  taxes  (special  assessments,  if  any),  interest,  penal- 
ties and  costs  due  and  unpaid  thereon  for  the  year  or  years  herein  set  forth, 
therefore  it  is  considered  by  the  court  that  judgment  be  and  is  hereby 
entered  against  the  aforesaid  tract  or  tracts,  or  lots  of  land,  or  parts  of 
tracts  or  lots,  (as  the  case  may  be,)  in  favor  of  the  People  of  the  State  of 
Illinois,  for  the  sum  annexed  to  each,  being  the  amount  of  taxes  (and 
special  assessments,  if  any),  interest,  penalties  and  costs  due  severally 
thereon ;  and  it  is  ordered  by  the  court  that  the  said  several  tracts  or  lots 
of  land,  or  so  much  of  each  of  them  as  shall  be  sufficient  to  satisfy  the 
amount  of  taxes  (and  special  assessments,  if  any), interest,  penalties  and 
costs  annexed  to  them  severally,  be  sold  as  the  law  directs. 

Said  order  shall  be  signed  by  the  judge.  In  all  judicial  pro- 
ceedings of  any  kind,  for  the  collection,  of  taxes  and  special 
assessments,  all  ailbendments  may  be  made  which,  by  law,  could 
be  made  in  any  personal  action  pending  in  such  court,  and  no 
assessment  of  property  or  charge  for  any  of  said  taxes  ahall  be 
considered  illegal  on  account  of  any  irregularity  in  the  tax  list  or 
assessment  rolls,  or  on  account  of  the  assessment  rolls  or  tax  lists 


The  "vrmnt  ot  th«  dollar  mark  Im  the  assessment  roll,  to  designate  the  amount  of 
the  valuation  or  the  taxes,  will  not  render  the  assessment  or  the  collector's  warrant  invalid  and 
iUegaL    Elston  d  al,  v  KmnicoU  et  al.,  46  111.  R.,  189. 

A  Judgment  cannot  be  rendered  for  taxes,  a  part  of  which  are  shown  by  the  record  to  be  U- 
legaL    OampbeU  et  al.  v.  Peop^,  41  DL  R.,  464. 

"Where  material  omissions  occurred  In  the  record  ot  ajudf^ent,  a  correction  at  a 
subsequent  term  of  the  court  was  sustained.    Atkiru  v.  Kinman.  2  Gilm.  R.,  450. 

A  judgment  rendered  on  a  day  prior  to  that  named  In  the  collector's  noticei,  or  where  the  re- 
port of  the  collector  does  not  comply  with  the  law,  is  void.    PickeU  v.  Hartsock,  15  111.  R.,  282. 

The  connty  court  has  Jurisdiction  to  render  Jndf^ent  against  delinquent  lands, 
Ibr  taxes,  at  any  regular  term  after  April  in  each  year.  The  statute  has  not  limited  the  rendi- 
tion of  Judgment  to  the  first  Monday  in  May;  nor  does  it,  in  terms,  require  that  It  Rhall  be  at 
that  or  any  particular  term.  StUxoeU  doLf.  People^  49  lU.  B^  45 ;  Opinion  Auditor  Miner,  Jan. 
20. 1867. 

IVhere  application  ifras  made  for  Judfpuent  at  the  June  term  of  the  county 
eourt,  and  the  court  refused  to  enter  Judgment  because  the  list  had  not  been  filed  five  days,  and  a 
new  application  was  made  to  the  next  August  term.  Held,  that  the  re  Aisal  at  the  June  term,  not 
having  been  on  the  merits,  formed  no  bar  to  rendering  a  Judgment  on  the  second  application. 
StUwU  etaUy.  People,  49  111.  R.,  45. 

There  may  be  considerable  doubt  whether  the  countv  clerk  has  any  right  to  go  behind  the 
list  compared  and  corrected  by  the  collector  and  clerk,  unless  some  person  interested  in  the 
lands  included  therein,  appears  and  objects  to  the  entry  of  Judgment.  Unless  such  is  the  case, 
the  court  Is  not  required  to  determine  whether  the  antecedent  proceedings  are  regular.  Opin- 
ion Auditor  LiPPiNCOTT,  Nor.  12, 1869.  An  appearance  In  such  a  case  does  not  have  the  effect  to 
waive  a  material  defect  in  the  proceedings.    Tht  People  ex  rel.  v.  Nichols,  49  IlL  R.,  517. 

It  will  be  presumed  that  taxes  are  properly  and  lefi^ly-  assessed,  and  are  le- 

Silly  and  Justly  due.  in  the  absence  of  proof  to  the  contrary.  The  collector's  list  and  report  of 
elmquent  lands  in  the  manner  prescribed  by  statute,  entitle  him  to  Judgment,  unless  the  tax 
payer  satisfactorily  shows  that  the  taxes  have  been  paid,  or  some  other  legal  defense  to  the 
meriti.    Buck  v.  The  People,  78  111.  R.,  560. 

In  counties  under  to^vnshlp  orfi^ntxatlony  the  countjr  colleetory  and  not  the 
iheriflf,  la  the  proper_per8on  to  make  application  for  Judgment  against  delinquent  lands  for 
^axes.    Beers  etaLY.l1iePeopUezreL,SZULR.,AS8, 

The  courts  are  not  Inclined  to  entertain  ntereljr  formal  objections  to  taxes 
levied  by  municipalities,  where  the  irregularities  complained  of  do  not  affect  unjustly  the  rights 
of  the  ciUzen.  PurringUm  et  al,  v.  The  People,  ex  rel.,  79  111.  R.,  IL  Courts  can  only  look  to  objeo- 
tions  which  affect  the  substantial  Justice  of  the  tax.    Thatcher  v.  The  People  ex  rd^  79  111.  R.,  579. 

IKThere  a  partjr  appears  before  the  eount|r  court  and  makes  specific  objections 
to  a  Judgment  for  taxes  against  his  land,  but  none  on  account  of  the  levy  not  being  properly 
made,  he  tacitly  admits  the  legality  of  the  levy,  and  can  not  be  permitted  to  question  it  for  the 
fint  time  in  the  Supreme  Court    Kamet  v.  The  People,  73  Ul.  B.,  274. 
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not  having  been  made,  completed  or  returned  within  the  time 
required  by  law,  or  on  account  of  flie  property  having  been 
chained  or  listed  in  the  assessment  or  tax  list  without  name,  or  in 
any  other  name  than  that  of  the  rightful  owner;  and  no  error  or 
informality  in  the  proceedings  of  any  of  the  officers  connected 
with  the  assessment,  levying  or  collecting  of  the  taxes,  not  affect- 
ing the  substantial  justice  of  the  tax  itself,  shall  vitiate  or  in  any 
manner  affect  the  tax  or  the  assessment  thereof;  and  any  irregular- 
ity  or  informality  in  the  assessment  roll  or  tax  lists,  or  in  any  of  the 
proceedings  connected  with  the  assessment  or  levy  of  such  taxes, 
or  any  omission  or  defective  act  of  any  officer  or  officers  connected 
with  the  assessment  or  levying  of  such  taxes,  may  be  in  the  discre- 
tion  of  the  court,  corrected,  supplied  and  made  to  conform  to  law 
by  the  court,  or  by  the  person  (m  the  presence  of  the  court^  from 
whose  neglect  or  default  the  same  was  occasioned.  [As  amended  by 
act  approved  May  3, 1873.     See  §  88,  Const,  art  9,  §  4- 

19^.  Appeals.]  §  192.  Appeals  from  the  judgment  of  the 
court  may  be  taken  during  the  same  term  to  the  supreme  court  on 
the  party  praying  an  appeal  executing  a  bond  to  the  people  of  the 
state  of  Illinois,  with  two  or  more  sureties  to  be  approved  by  the 
court,  in  some  reasonable  amount  to  be  fixed  by  the  court,  con- 
ditioned that  the  appellant  will  prosecute  his  said  appeal  with 
effect,  and  will  pay  the  amount  of  any  tax  assessment,  and  cost 
which  may  finally  be  adjudged  against  the  real  estate  involved  in 
the  appeal  by  any  court  having  jurisdiction  of  the  cause.  But  no 
appeal  shall  be  allowed  from  any  judgment  for  the  sale  of 
lands  or  lots  for  taxes,  nor  shall  any  writ  of  error  to  reverse  such 
judgment  operate  as  a  supersedeas,  unless  the  party  praying 
su(£  appeal  or  desiring  such  a  writ  of  error,  shall  before  taking 
such  appeal  or  suing  out  such  writ  of  error,  deposit  with  the 
county  collector  an  amount  of  money  equal  to  the  amount  of  the 
judgment  and  costs.  If  in  case  of  an  appeal,  or  suin^  out  a  writ 
of  error,  the  judgment  shall  be  affirmed  in  whole  or  in  part,  the 
supreme  court  shall  enter  judgment  for  the  amount  of  the  taies  with 
damages,  not  to  exceed  ten  per  cent.,  and  order  that  the  amount 
deposited  with  the  collector  aforesaid,  or  so  much  thereof  as  may 
be  necessary,  shall  be  credited  upon  the  iudgpient  so  rendered,  and 
execution  shall  issue  for  the  balance  of  said  judgment,  damages 
and  costs.  The  clerk  of  the  supreme  court  shall  transmit  to  said 
county  collector,  a  certified  copy  of  the  order  of  affirmance,  and  it 
shall  be  the  duty  of  the  collector,  upon  receiving  the  same,  to 
apply  so  much  of  the  amount  deposited  with  him,  as  aforesaid,  as 
shall  be  necessary  to  satisfy  the  amount  of  tiie  judgment  of  the 
supreme  court,  and  to  account  for  the  same  as  collected  taxes.  If 
the  judgment  of  the  county  court  shall  be  reversed  and  the  cause 
remanded  for  a  rehearing,  and  if  upon  the  rehearing,  judgment 
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sUall  be  rendered  for  the  sale  of  lands  or  lots  for  th< 
part  thereof,  and  such  judgment  be  not  appealed  frc 
eiTor  prosecuted  with  supersedeas  issued  thereon,  si 
ded,  the  clerk  of  the  countj  court  shall  certify  to  tl 
loctor  the  amount  of  such  judgment,  and  thereupon 
duty  of  the  county  collector  to  certify  to  the  coi 
amount  deposited  with  him,  as  aforesaid,  and  the 
shall  credit  the  said  judgment  with  the  amount  of  si 
so  much  thereof  as  will  satisfy  the  judgment,  and  t 
lector  shall  be  chargable  with,  and  accountable  for, ' 
credited,  as  collected  taxes.  Nothing  herein  contt 
construed  as  requiring  an  additional  deposit  in  case 
one  appeal  or  writ  of  error  being  prosecuted  in  saic 
If,  upon  a  final  hearing,  judgment  shall  be  refused  : 
lands  or  lots  for  the  taxes,  or  any  part  thereof,  the  coll< 
OTer  to  the  party  who  shall  have  made  said  deposit, 
authorized  agent  or  representatiyes,  the  amount  of  i 
so  much  thereof  as  shall  remain  after  the  satisf actio 
ment  against  the  premises  in  respect  of  which  such 
have  been  made.    [As  amended,  1877. 

193.  Proceedings  in  case  of  appeal.]  §  193.  If 
rendered  by  any  court,  at  any  time,  against  any  lai 
any  tax  or  special  assessment,  the  county  collect 
publishing  a  notice  for  sale,  in  compliance  with  the 
of  section  182  of  this  chapter,  proceed  to  execute  s 
by  the  sale  of  lots  and  lands  against  which  such 
been  rendered:  Provided,  however,  that  in  case  of  ai 
any  such  judgment  the  collector  shall  not  sell  until  i 
dii^osed  of.     [As  amended,  1879. 

SALE  OF  DELINQUENT  LAND& 
SionoH. 

194.  Process  of  sale. 

105.  Payments  noted  on  list. 

196.  County  clerk  to  assist  in  sale. 

197.  Entry  of  sale— Bedemption. 

198.  County  to  furnish  book. 

199.  Forfeited  tracts  noted. 

200.  * '  Sale  and  redemption  record." 

201.  Manner  of  conducting  sale. 

202.  How  sold. 

208.  Forfeited  to  state. 

204.  Failure  of  collector  to  attend— Liability— SubM 

205.  Failure  of  county  clerk  to  attend. 

206.  Payment  by  purchaser. 

207.  Certificate  of  purchase— Assignable. 

208.  Index  to  tax  sale  books. 

194.  Process  for  sale.]    §  194.  On  the  day  adye 

the  oountj  clerk,  assisted  by  the  collector  ahall  oar 
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li  upon  which  judgment  has  been  rendered,  and  see  that  all 
nts  have  been  properly  noted  thereon,  and  said  clerk  shall 

I  certificate  to  be  entered  on  said  record,  following  the  order 
rt  that  such  record  is  correct,  and  that  judgment  was  ren- 
apon  the  property  therein  mentioned  for  the  taxes,  interest 
sts  due  thereon,  which  certificate  shall  be  attested  by  the 
inder  seal  of  the  court  and  shall  be  the  process  on  which  all 
operty  or  any  interest  therein  shall  be  sold  for  taxes,  special 
uents  interest  and  costs  due  thereon  and  may  be  substan- 
n  the  following  form,(l) 

— ,  clerk  of  the  county  court,  In  and  for  the  county  of ,  do 

certify  that  the  foregoing  is  a  true  and  correct  record  of  the  delin- 
eal  estate  in  said  county,  against  which  judgment  and  order  of  sale 

ly  entered  in  the  county  court  of  said  county,  on  the day  of 

18 — ,  for  the  amount  of  the  taxes,  special  assessments,  interest  and 
le  severally  thereon  as  therein  set  forth,  and  that  the  judgment  and 
f  court  in  relation  thereto  fully  appears  on  said  record. 

amended,  1879. 

Payments  noted  on  list]  §  195.  On  the  day  advertised 
B,  the  collector  shall  report  to  the  county  clerk  a  list  of  all 
ind  lots  upon  ^hich  taxes  and  special  assessments  have  been 
Pter  the  rendition  of  judgment ;  and  said  clerk  shall  note  the 
such  payment  opposite  such  tracts  or  lots  upon  the  record 
dd.     [Repealed  by  act  approved  May  29,  1879. 

County  clerk  to  assist  in  sale.]  §  196.  The  county  clerk, 
(on  or  by  deputy,  shall  attend  all  sales  of  real  estate  for 
made  by  the  collector,  and  shall  assist  at  the  same.     [See 

Entry  of  sale— Redemption.]    §  197.  When  any  tract  or 

II  be  sold,  it  shall  be  the  duty  of  the  clerk  to  enter  on  the 
aforesaid,  the  quantity  sold  and  the  name  of  the  purchaser, 
te  such  tract  or  lot,  in  the  blank  columns  provided  for  that 
le;  and  when  any  such  property  shall  be  redeemed  from 
le  clerk  shall  enter  the  name  of  the  person  redeeming,  the 
nd  amount  of  redemption,  in  the  proper  column.  [See  § 
3. 


ler  tl&e  constitution,  sale  of  lands  for  non-pajrn&ent  ot  taxes,  or  special 
its  for  State,  county,  municipal  or  other  purposes,  is  to  be  made  by  the  general  officer 
mty  having  authority  to  receive  State  and  county  taxes.  BiUt  v.  CUu  qf  Chicago,  60  UL 
es  V.  City  qf  Chicago,  62  ni.  R.,  299;  Wdbster  ▼.  CUy  qf  Chicago,  62  UL  R.,  302. 

reo«pt  or  certified  copjr  of  Jndipment  on  which  sale  is  made  for  non-payment 
M  not proceu  in  the  strict  sense  of  the  word,  and  need  not  run  in  the  name  of  the  peo- 
y  V.  Hinman,  11  111.  R..  424 ;  ScarrUl  v.  Chapman,  11  111.  R.,  444. 

ice  of  application  for  judgment  and  sale  stands  as  process,  and  must  be  regnlar  in  aU 
Scammon  v.  City  qf  Chicago,  40  111.  R.,  146. 

I  tbe  report  of  tbe  collector  simply  sl&o^rs  the  total  amount  of  taxes  due, 
^ecifying  whether  the  delinquent  tax  was  due  to  the  State  or  county,  such  enor  te 
the  purchaser  at  the  tax  sale  can  acquire  xio  title.    Fox  t.  Turtle,  55  111.  R..  377. 


Digitized  by  VjOOQIC 


DIV.  Vn.]  SALE   OP  DELINQUENT  LANDS.  407 

198.  County  to  farmish  book.]  §  198.  The  book  for  such 
record  shall  be  furnished  at  the  expense  of  the  county,  and  be  so 
ruled  that  there  shall  be  suitable  blank  columns  for  entering  the 
quantity  or  portion  of  each  tract  or  lot  that  may  be  sold,  the  name 
of  the  purcliaser,  and  such  other  columns  as  may  be  deemed 
necessary  .     [Repealed  by  act  approved  May  29,  1879. 

199.  Forfeited  tracts  noted.  ]  §  199,  All  tracts  or  lots  forfeited 
to  the  state  at  such  sale,  as  hereinafter  provided,  shall  be  noted  on 
said  record. 

200.  Sale  and  redemption  record.]  §  200.  Said  book  shall  be 
known  and  designated  as  the  tax  judgment  sale,  redemption  and  for- 
feiture record,  and  be  kept  in  the  office  of  the  county  clerk.  [As 
amended,  1879. 

201.  Manner  of  conducting  sale.]  §  201.  The  collector,  in  per- 
son, or  by  deputy,  shall  attend  at  the  court  house  in  his  county, 
on  the  day  specified  in  the  notice  for  the  sale  of  real  estate  for 
taxes,  and  then  and  there,  between  the  hours  of  ten  o'clock  in  the 
forenoon  and  four  o'clock  in  the  afternoon,  proceed  to  offer  for 
sale,  separately,  and  in  consecutive  order,  each  tract  of  land  or 
town  or  city  lot  in  the  said  list  on  which  the  taxes,  special  assess- 
ments, interest  or  costs  have  not  been  paid.  The  sale  shall  be  con- 
tinued from  day  to  day,  until  all  the  tracts  or  lots  in  the  delinquent 
list  shall  be  sold  or  offered  for  sale.  (1)     [See  §  204. 

(1)  It  is  Uie  dutjr  of  tlie  oolleotor  at  tax  sale  to  offer  the  tracts  and  lots  separately, 
and  to  collect  the  taxes  at  the  least  possible  loss  to  the  owner.  To  allow  a  person  to  select  from 
the  list  a  portion  of  the  delinquent  lands*  and  become  the  purchaser  of  the  whole  for  the  tax 
dae.  without  competition,  is  fraudulent    Broum  etoLy.  Hogle  etaL,30  111.  R.,  120. 

In  tlie  sale  of  lands  for  taxes,  ttie  lavr  must  be  strlctljr  pursued  in  all  its  mar 

terial  requirements,  or  the  sale  will  be  invalid.  Lane  ▼.  Bommelinann,  21  111.  R.,  143 ;  HoWrook  r. 
Diddnton,  46  Id..  285. 

IVbcre  tbe  Immt  antl&orlsInK  a  tax  Is  unconstitutional,  a  tax  sale  under  it  is  Toi<L 
and  the  case  will  be  treated  as  if  no  assessment  had  ever  been  made.  Holbrook  v.  Dickinson,  40 
ni.  R.,  285;  Springer  y.  Rossdler  et  al.,  47  Id.,  223. 

A  -ralld  tax  sale,  after  a  deed  Is  acquired,  passes  a  new  and  perfect  title  to  the  pur^ 
chattr.  It  is  superior  in  its  nature  to  title  under  an  ordinary  sheriff's  deed.  Atkin*  t.  Hinman^ 
2  0ilm.  R.,449. 

It  is  fraud  for  a  tenant  in  common  to  permit  lands  held  in  common  to  be  sold  for  taxes,  and 
become  himself  the  purchaser.    Brotm  etoLr,  Hogle  et  al.,  30  111.  R..  119. 

IVl&cn  a  tax  sale  Is  not  leicallv  conducted,  it  works  no  forfeiture  to  the  owner,  and 

DO  rights  are  acquired.    Oonxoay  ▼.  Cable  et  oL,  87  III.  R.,  82, 

Tlie  ontlsslon  of  essential  acts  In  conductlnfi^  a  tax  sale  cannot  be  cured  by  legis- 
lative enactments  so  as  to  render  the  sale  valid.  And  where  the  officers  conducting  the  aala 
agree  with  the  purchaser  to  receive  a  part  only  of  the  amount  of  taxes  due,  the  agreement  la 
fflegaL    Conway  y.  Cable  et  at.,  Sim.  R.,S2, 

Lands  must  be  sold  as  listed.  If  a  block  of  town  lots  are  listed  as  one  block,  they  must 
be  sold  in  a  body  and  redeemed  in  a  body;  but  in  case  of  a  large  number  of  town  lots,  held  for 
purposes  of  speculation,  the  owner  may  not  be  able  to  redeem  all,  or  for  special  reasons  may  do- 
lire  to  redeem  a  part  In  summary  proceedings  this  right  Ls  preserved  to  the  owner.  Opinion 
Att'y  Gen.  Cole.  (Minn.)  vol.  1,  p.  400. 

A  purcliaser  at  a  sale,  ba-rlnf^  an  Interest  In  tbe  land  as  heir,  acquires  no  addi- 
tionaJ  title;  nor  does  a  person  claiming  title  to  land  which  is  listed  in  his  name,  acquire  any 
greater  interest  by  permitting  It  to  be  sold  for  taxes  and  becoming  the  purchaser.  Chateau  y. 
Jones  rf  oA,  11  ni.  R.,  822.  Nor  can  a  mortgugor.  by  such  an  act,  defeat  the  lien  of  the  mortgage. 
The  purchase  by  him  at  tax  sale  will  be  regarded  as  payment  of  taxes.  Frye  v.  Bank  of  lUtnoie, 
U  111.  R.,  883 ;  Moore  ▼.  TUman,  44  Id..  oC7. 
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Eow  sold.]  §  202.  The  person  at  such  sale  offering  to 
imoant  due  on  each  tract  or  lot,  for  the  least  quantity 
ihall  be  the  purchaser  of  such  quantity,  which  shall  faie 
>m  the  east  side  of  such  tract  or  lot. 
Forfeited  to  state.]  §  203.  Every  tract  or  lot  so  offered 
sale,  and  not  sold  for  want  of  bidders,  shall  be  forfeited 
lie  of  Illinois.     [See  §  226-230. 

FaUure  of  collector  to  attend.]  §  204.  If  any  Collector, 
df  or  deputy,  shall  fail  to  attend  an^  sale  of  lands  or  lots 
id  according  to  the  provisions  of  this  act,  and  make  sale 
s  required  by  law,  he  shall  be  liable  to.  pay  the  amount 
special  assessments  and  costs  due  upon  the  lands  or  lots 
bised.  Said  collector  may  afterwards  advertise  and  sell 
inquent  property  to  reimburse  himself  for  the  amount  ad- 
>j  him ;  but  at  no  such  sale  shall  there  be  any  property 
to  the  state.     [See  §  201. 

Failure  of  county  clerk  to  attend.]  §205.  If  any  county 
all  fail  to  attend  any  tax  sale  of  real  estate,  either  in 
ir  by  deputy,  or  to  make  and  keep  the  record,  as  required 
ict,  he  snail  forfeit  and  pav  the  sum  of  $500,  and  shall 
B  to  indictment  for  such  milure,  and  upon  conviction 
removed  from  office.  Said  sum  shall  be  sued  for  in  an 
f  debt,  in  the  name  of  the  People  of  the  State  of  Illinois, 
en  recovered  shall  be  paid  into  the  county  treasury. 
96. 

Payment  by  purchaser.]  §  206.  The  person  purchasing 
t  or  lot,  or  any  part  thereof  shall  forthwith  pay  to  the 
:  the  amount  charged  on  such  tract  or  lot,  andT  on  failure 
» the  said  tract  or  lot  shall  be  again  offered  for  sale  in 
3  manner  as  if  no  such  sale  had  oeen  made ;  and  in  no 
11  the  sale  be  closed  until  payment  is  made,  or  the  tract 
;ain  offered  for  sale. 

Certificate  of  purchase— Assignable.]  §207.  The  county 
L  being  requested  so  to  do,  shall  make  out  and  deliver  to 
ihaser  of  any  lands  or  lots  sold  as  aforesaid,  a  certificate 
ase,  to  be  countersigned  by  the  collector,  describing  the 
lot  sold  as  the  same  was  described  in  the  delinquent  list, 

t  tar  tli«  imytnent  ot  taxea  on  lands,  who  allows  them  to  be  sold,  and  be- 
irchaser.  wUl  hold  the  lands  as  trustee  for  his  prinoipaL    Burton  HoLy.  M<m,  82  UL 

1  l&avlnif  an  agreement  Tor  a  con-rejraaee  of  lands,  in  which  he  la 
if  the  taxes,  acqaires  no  title  by  allowing  them  to  be  sold  and  becoming  the jmr- 
I  act  will  be  regarded  as  mere  payment  of  taxes.    Oliver  ei  at.  r.  OrotweU,  42  UL 

Dbaser  at  a  sale  of  a  portion  of  a  lot  la  entitled  to  have  such  fraction  llilad 
I  separately,  so  that  he  may  pav  the  taxes  thereon.    i2o6y  v.  OOy  qf  ChicaQo,  48  m. 

11.1881.    See  Appendix,  p.  488. 
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date  of  such  sale,  the  amount  of  taxes,  special  asses 
terest  and  costs  for  which  the  same  was  sold,  and  thi 
has  been  made  therefor.  If  any  person  shall  becon 
chaser  of  more  than  one  tract  or  lot,  he  may  have  th 
one  or  more  of  them  included  in  one  certincate.  Si 
cate  of  purchase  shall  be  assignable  bj  indorseme 
assignment  thereof  shall  vest  in  the  assignee,  or  his 
resentatives,  all  the  right  and  title  of  tne  original 
[See  §  225. 

208.  Index  to  tax  sale  books.]  §  208.  The  coun 
hereby  authorized  to  make  an  index  to  tax  sale  n 
book,  when  furnished  by  the  county — ^which  index  sh 
in  the  county  clerk's  office  as  a  public  record,  open 
spection  of  all  persons  during  office  hours. 

GEBTIFIED  OOFT  OF  SALE  USTS  TO  BE  SENT  TO  AU 
Btcnov, 
209.    In  twenty  days  after  sale. 

209.  In  twenty  days  after  sale.]  §209.  The  county 
within  twenty  days  after  any  sale  for  taxes,  make  out 
mit  to  the  auditor  a  transcript  of  sales  for  taxes,  whi 
written  on  foolscap  paper,  made  up  and  stitched  in 
suitable  for  binding.  The  clerk  snail  certify  to  the 
of  said  transcript,  under  the  seal  of  his  office.  Saic 
not  include  any  tracts  or  lots  forfeited  to  the  state  at 
The  county  clerk,  for  failure  to  make  out,  furnish  or  f( 
list,  as  herein  required,  shall  forfeit  and  pay  into  the 
ory  the  sum  of  $500,  to  be  recovered  in  an  action  of  < 
name  of  the  People  of  the  State  of  Illinois,  in  any  c( 
state  having  competent  jurisdiction. 

BEDEMFnON. 

Bectiok, 

210.  Time  of  redemption— Amount— Mipor  heirs,  etc.— T< 

211.  Wlien  purchaser  suffers  land  to  be  sold  again.        ' 

212.  Books  and  records  evidence— Clerk  to  pay  over  redeo 

213.  Sales  in  error— Entry  by  county  clerk. 

214.  Purchase  money  at  erroneous  sale  paid  back. 

215.  Effect  of  receipt  of  redemption  money. 

210.  Time  of  redemption— Amount]  §  210.  Bei 
sold  under  the  provisions  of  this  act  may  be  redeei 
time  befc>re  the  expiration  of  two  years  from  the  date 
payment  in  legal  money  of  the  United  States,  to 
clerk  of  the  proper  county,  the  amount  for  which  th< 
Bold,  and  twenty-five  per  cent,  thereon  if  redeemed  i 
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the  expiration  of  six  months  from  the  day  of  sale ;  if  be- 
six  and  twelve  months,  fifty  per  cent. ;  if  between  twelve 
ighteen  months,  seventy-five  per  cent ;  and  if  between 
en  months  and  two  years,  one  hundred  per  cent  on  the 
it  for  which  the  same  was  sold.  The  person  redeeming 
blso  pay  the  amount  of  all  taxes  and  special  assessmen1» 
Dg  after  such  sale,  with  ten  per  cent,  interest  thereon,  from 
y  of  payment,  unless  such  subsequent  tax  or  special  assess- 
las  been  paid  by  or  on  behalf  of  the  person  for  whose  ben- 
e  redemption  is  made,  and  not  by  the  purchaser  at  the  tax 
r  his  assignee.(l) 

ninor  heirs,  etc]  If  the  real  property  of  any  minor  heir, 
r  insane  person  be  sold  for  non-payment  of  taxes  or  special 
tnents,  the  same  may  be  redeemea  at  any  time  after  sale 
)fore  the  expiration  of  one  year  after  such  disability  be  re- 
,  upon  the  terms  specified  m  this  section,  and  the  payment 
per  cent  per  annum,  on  double  the  amount  for  wnich  the 
vas  sold,  from  and  after  the  expiration  of  two  years  from 
te  of  sale — which  redemption  may  be  made  by  themselves, 
any  person  in  their  behail 

enants  in  common,  etc]  Tenants  in  common  or  joint  ten- 
lall  be  allowed  to  redeem  their  individual  interest  in  real 
ty  sold  under  the  provisions  of  this  act,  in  the  same  manner 
laer  the  terms  specified  in  this  section  for  the  redemption 
er  real  property. 

^mption  innres  to  benefit  of  owner,  j  Any  redemption  made 
Qure  to  the  benefit  of  the  person  having  the  legal  or  equita- 
le  to  the  property  redeemed,  subject  to  the  right  of  the 

paying  redemption  monejr  it  la  deemed  a.1>solately  necessarjr  for  the  clerk 
the  surrender  ofthe  certificate  u  a  condition  precedent  to  paying  over  the  money. 
I  of  the  certificate,  scUUfactory  proof  bj/  affldavU  ofthe  loss  or  destruction  thereof;  with- 
er or  assigmnei .  t.    Opinion  Auditor  Min£R,  May  29, 1868. 

t  under  claim  and  color  of  title  all  tl&e  taxes  l^^ly  aasessed  are  paid  for 
>er^od  of  limitation,  a  bar  Is  created  to  the  redemption  of  any  portion  of  the  property. 
'  a  ai.  V.  Faile$  ex  rd„  etoL.SS  111.  R.,  a42.  »-    *—  ^ 

visions  of  the  limitation  act  of  1839  empowering  minors  to  redeem  land  sold  for  taxes, 
ree  years  after  attaining  their  majority,  by  paying  to  the  person  who  has  paid  the  tax. 
It  with  Interest,  do  not  take  from  them  the  right  to  redeem  within  one  year  after  bis 
by  paying  double  the  amount,  etc,  to  the  collector.    HoUoway  etoLy.  Gark,  27  Ul. 

rcdenxption  or  land  belonf^nsr  to  infanta,  if  the  clerk  has  &iled  to  file  the 
tv  which  the  right  to  redeem  was  established,  the  right  to  redeem  may  be  shown  if  the 
f  the  redemption  is  questioned.    Chapin  y.  Cortenius  d  aZ.,  15  IlL  R.,  4S2. 

tl&e  reirenae  la-vr  of  1845  lands  sold  for  taxes  were  redeemable,  within  two 
he  payment  of  double  the  amount  for  which  they  were  sold,  a^  taaxs  accruing  qfler 
nrith  SIX  per  cent,  interest  on  such  paid  taxes,  if  any  were  paid,  from  the  first  day  of 
ch  year  up  to  the  time  of  payment  The  act  of  1853,  amendatory  thereof,  changed  the 
terest  fh)m  kix  to  ten  per  cent,  but  fixed  no  certain  day  from  which  it  should  be  com* 
'ept  that  it  should  be  ft-om  the  day  of  sale,  whenever  that  may  be.  The  '•  day  of  sale  * 
led  to  is  the  dav  on  which  a  sale  might  take  place  in  each  year,  if  the  subsequent  taxes 
paid,  and  not  the  day  of  the  first  sale  under  which  the  tux  purchaser  claims,  if  the 
pays  no  subsequent  taxes  he  can  claim  no  Interest     Conistock  v.  Cover,  35  HI.  K..  470. 
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person  making  the  same  to  be  re-imbursed  by  the  person  benefited. 
[See  §  197.    Const.,  art.  9,  §  5. 

211.  When  purchaser  suffers  land  to.be  sold  again.]  §  211. 
If  any  purchaser  of  real  estate  sold  for  taxes  or  special  assess- 
ment shall  suffer  the  same  to  be  forfeited  to  the  state,  or  again 
sold  for  taxes  or  special  assessment,  before  the  expiration  of  the 
last  day  of  the  second  annual  sale  thereafter,  such  purchaser 
shall  not  be  entitled  to  a  deed  for  such  real  property  until  the 
expiration  of  a  like  term  from  the  date  of  the  second  sale  or  for- 
feiture, during  which  time  the  land  shall  be  subject  to  redemp- 
tion, upon  the  terms  and  conditions  prescribed  in  this  act ;  but 
the  person  redeeming  shall  only  be  required  to  pay,  for  the  use 
of  such  first  purchaser,  the  amount  paid  by  him.  The  second 
purchaser,  if  any,  shall  be  entitled  to  the  redemption  money,  as 
provided  for  in  the  preceding  section :  Provided,  hoioever,  it  shall 
not  be  necessary  for  any  municipal  corporation  which  shall  bid 
in  its  own  delinquent  special  assessments,  at  any  sale,  in  default 
of  other  bidders,  to  protect  the  property  from  subsequent  forfeit- 
ures or  sales,  as  above  required  in  this  section.  [As  amended,  1879. 

212.  Books,  etc.,  evidence.]  §  212.  The  books  and  records  be- 
longing to  the  office  of  county  clerk,  or  copies  thereof,  certified 
by  said  clerk,  shall  be  deemed  prima  fade  evidence  to  prove  the 
sale  of  any  land  or  lot  for  taxes  or  special  assessments,  the  re- 
demption of  the  same,  or  payment  of  taxes  or  special  assessments 
thereon. 

Clerk  to  pay  over  money  to  successor.]  The  county  clerk  shall, 
at  expiration  of  his  term  of  office,  pay  over  to  his  successor  in 
office  all  moneys  in  his  bauds  received  for  redemption  from  sale 
for  taxes  on  real  estate.  [As  amended  by  act  approved  May  3, 1873. 

213.  Sales  in  error— Entry.]  §213.  Whenever  it  shall  be  made 
to  appear,  to  the  satisfaction  of  the  county  clerk,  that  any  tract 
or  lot  was  sold  which  was  not  subject  to  be  taxed,  or  upon  which 
taxes  or  special  assessments  had  been  paid  previpus  to  the  sale, 
he  shall  make  an  entry  opposite  to  sucn  tracts  or  lots  in  the  sale 
and  redemption  record  that  the  same  was  erroneously  sold,  and 
such  entry  shall  be  prima  facie  evidence  of  the  fact  therein  stated. 
[See  §  197,  268. 

214.  Porchaser  at  erroneous  sale  paid  back.]  §  214  When 
the  purchaser  at  such  erroneous  sale,  or  any  one  holding  under 
him,  shall  have  paid  any  tax  or  special  assessment  upon  the 
property  so  sold,  which  has  not  been  paid  by  the  owner  of  the 
properly,  he  shall  have  the  right  to  recover  from  such  owner  the 
amount  he  has  so  paid,  with  ten  per  cent,  interest,  as  money  paid 
for  the  owner's  use. 
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lelpt  of  redemption  money.]  §  215.  The  re- 
ion  money  of  an^  tract  of  land  or  lot,  bj  anj 
tnm  of  the  certificate  of  purchase  for  can- 
bte  as  a  release  of  all  the  claim  to  such  tract 
irtne  of  the  purchase. 

TAX  DEKDB. 


ivit— Evidence— Peijury 

jre'  fee. 

L  entitled  to  deed. 

may  include  seyeral  tract*    V^^ 

of  deed. 

»nce  recorded. 

68  to  former  sales. 

;  of  deed  as  evidence. 

i  deed  must  be  taken  out. 

216.  Hereafter  no  pnrchaser  or  assignee  of 
nj  land,  town  or  city  lot,  at  any  sale  of  lands, 
ipecial  assessments,  due  either  k»  the  state  or 
^ted  town  or  city  within  the  sama^  or  at  anv 
es  otherwise,  by  the  laws  of  this  state,  shall 
for  lands  or  lots  so  purchased,  until  the  fol- 
ave  been  complied  with,  to-wit :  Such  pxir 
lall  serve,  or  cause  to  be  served,  a  written  oi 
ritten  or  partly  printed  notice  of  such  pur* 
on  in  actual  possession  or  occupancy  of  suci 
b  person  in  whose  name  the  same  was  taxed 
.,  if  upon  diligent  inquiry,  he  or  she  can  b« 
^,  also,  the  owners  of  or  parties  interested 
fc,  if  they  can,  upon  diligent  ^inquiry,  be 
fy,  at  least  three  months  before  expira- 
redemption  on  such  sale ;  in  which  notice 
le  purchased  the  land  or  lot,  in  whose  name 
n  of  the  land  or  lot  he  has  purchased;  for 
pecially  assessed;  and  when  the  time  of  re- 
» ;  if  no  person  is  in  possession  or  occupancy 
nd  the  person,  in  whose  name  the  same  was 
(essed,  upon  diligent  inquiry,  cannot  be  found 
I  owners  of,  or  parties  interested  in  said  land 
inquiry,  cannot  be  found  in  the  county,  then 
issignee,  shall  publish  such  notice  in  some 
L  such  county,  and  if  no  newspaper  is  printed 
in  the  newspaper  tiiat  is  published  in  this 
county  seat  of  the  county  in  which  such  land 
dch  notice  shall  be  inserted  three  times,  the 
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jSist  time  not  more  than  five  months,  and  the  last  time  not  less 
than  three  months,  before  the  time  of  redemption  shall  expire: 
Provided,  however^  that  if  the  owners  of  said  land  or  lot,  or  the 
parties  interested  therein,  cannot  be  found  in  the  county,  and  the 
person  in  the  actual  occupancy  is  tenant  to,  or  is  in  possession 
under  the  owner  or  party  interested  therein,  then  semce  of  said 
notice  upon  such  tenant  or  occupant,  shall  be  deemed  seryice 
upon  the  owner  or  party  interested :  And^  provided,  further,  that 
if^the  owners  or  parties  interested  are  unknown  to  such  purchaser 
or  his  assignee,  then  the  said  publication,  as  to  them,  may  be  to 
the  unknown  owner  or  parties  intere8ted.(l)    [As  amended,  1879. 

217.  AflBdaTlt— Eyidenee—Perjnry.]  §  217.  Every  such  pur- 
chaser or  assignee,  by  himself  or  agent,  shall,  before  he  shall  be 
entitled  to  a  deed,  make  an  affidavit  of  his  having  complied  with 
the  conditions  of  the  foregoing  section,  stating  particularly  the 
facts  relied  on  as  such  compliance — which  affidavit  shall  be  deliv- 
ered to  the  person  authorized  by  law  to  execute  such  tax  deed, 
and  which  shall  by  him  be  filed  with  the  officer  having  custody  of 
the  record  of  the  lands  and  lots  sold  for  taxes  and  entries  of  re- 
demption in  the  county  where  such  lands  or  lots  shall  lie,  to  be  by 
such  officer  entered  on  the  records  of  his  office,  and  carefully  pre- 
served among  the  files  of  his  office,  and  which  record  or  affidavit 
shall  be  prima  facie  evidence  that  such  notice  has  been  given. 
Any  person  swearing  falsely  in  such  affidavit  shall  be  deemed  guilty 
of  perjury,  and  punished  accordingly. 

218.  Printer's  fee.J  §  218.  In  case  any  person  shall  be  com- 
pelled to  publish  such  notice  in  a  newspaper,  then,  before  any 


i 

S 


(1)  A  jpnbllsbcd  n«ttce  eannot  be  reoel-red  mm  the  substlfate  for  the  notlee  to  be 

pc^MonaUT  delivered  to  the  party  oonceraed.   Coole/ on  Taxation,  p.  218    And  where  anotloe 
tt  to  be  gnren  perKmally  and  alio  by  publication  a  failure  in  aither  if  a  flUlure.   Appeal  Pwmi% 


»  Mich.  R.,  604. 

A  p«reluMer  oT  land  at  tax  sale  if  not  entitled  to  a  deed  until  the  lapse  of  two  Tean; 
a  deed  given  before  that  time  ii  not  notice  to  the  grantee  of  the  purchaser,  of  the  illegality.    A  '  ^  j.^ 

tax  deed  may  be  good  aa  oolor  of  title,  although  not  ao  aa  permanent  title.   Bomum  y.  WOUmg^  '   v^; 

«IU.B.,4ia.  ^f^ 

A  tax  title  is  mreljr  fehnteal,  aa  eontra  dlatinguiahed  from  a  meritorioua  title,  and  *^t*-^ 

dependa  for  its  yalldity  upon  a  atrlct  compliaace  with  the  atatute ;  and  any  omiaaion,  aa  the  aeal 
of  the  officer  making  it»  will  not  be  ooneoted  by  a  oourt  of  chancery,  .i/terv.  fBadUM  at  o^.,  M 
m.R..265. 

A  tax  deed  is  s«dieie»t  to  shoir  elaim  and  color  of  title,  If  It  appears  on  its  Ikca 
to  be  regular.    The  person  relying  upon  it  for  that  purpose  ia  not  bound  to  show  that  the  pre-  -  i.it  *^ 

requisites  of  the  statute  have  been  complied  with.    HMaway  daLr.  Clark,  27  m.  R..  486.  -,^'^^ 

It  am  odieer  exeeutee  a  deed  for  land  imder  a  sale  for  taxes,  without  notice  bar-  ^'^i 

fang  been  given  to  the  person  in  whose  name  the  land  was  taxed,  by  personal  service  thereof  if  ^"^t 

he  resides  in  the  county,  or,  if  not,  then  by  publication,  informing  nim  of  the  time  of  the  aale^  1  ^  t 

and  when  the  time  for  redemption  will  expire,  such  deed  will  be  inoperative  to  convey  a  title.  <    - 

And  proof  that  such  notice  has  been  given  is  csHentlal  to  the  admiaribflity  of  a  tax  deed  in  evi- 
deace.    Holbrooke. Fdiow9,»llLB^ 440. 

Im  am  acttom  of  Cjleetaaeat,  'where  the  plalmtidT  relied  om  a  tax  deed,  the  d^ 
teidant  aought  to  prove  that  the  taxea,  for  the  alleged  non-payment  of  which  the  land  had 
bcoa  aold,  had  been  paid  before  the  aale,  and  offered  a  receipt  for  auch  taxes  fh)m  the  collector 
ft»r  **  teety-aeven  douan.**  The  receipt  also  contained  a  oolumn  headed  **  total  iax/*  which 
iboCad  up.  In  flgursai  827.  Thia  waa  anlBdent  aa  explaining  what  **tee^-sev«n  dollaca^ 
Damitl9'f,Bmno,40ULtL,9Bn. 
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person  who  may  haye  a  right  to  redeem  such  lands  or  lots  from 
such  sale  shall  be  permitted  to  redeem,  he  shall  pay  the  officer  or 

who  by  law  *  is  authorized  to  receiye  such  redemption 
the  amount  paid  for  printer's  fee  for  publishing  such 

For  the  use  of  the  person  compelled  to  publish  such  notice 

isaid ;  the  fee  for  such  publication  shall  not  exceed  $1  for 

Lct  or  lot  contained  in  such  notice. 

When  entitled  to  deed.]  §  219.  At  any  time  after  the 
on  of  two  years  from  date  of  sale  of  any  real  estate 
s  or  special  assessments,  if  the  same  shall  not  have  been 
3d,  the  county  clerk,  on  request,  and  on  the  production  of 
dficate  of  purchase,  and  upon  compUance  with  the  three 
ag  sections,  shall  execute  and  deliver  to  the  purchaser, 
rs  or  assigns,  a  deed  of  conveyance  for  the  real  estate 
3d  in  such  certificate. 

Deed  may  include  seyeral  tracts— Fee.]  §  220.  When 
son  shall  hold  more  than  one  certificate  of  purchase  at  the 
le,  and  for  the  same  year's  tax  or  special  assessment,  the 
all,  on  the  request  of  tne  holder  of  such  certificates,  include 
r  tracts  or  lots  described  therein  in  the  deed  of  conveyance 
person  may  desire,  and  for  which  deed  the  county  clerk 
ve  a  fee  of  fifty  cents  for  each  certificate  embraced  therein : 
rf,  that  no  greater  fee  than  $3  shall  be  charged  upon  any 
d.     [As  amended  by  act  approved  May  3, 1873. 

Form  of  tax  deed.l     §  221.  The  deed  so  made  by  the 
clerk   under  the  official  seal   of  his    office  shall  be  re- 
in the  same  manner  as  other  conveyances  of  real  estate, 
ill  vest  in  the  grantee,  his  heirs  and    assigns,   the   title 
property    therein     described    without    further    acknow- 


tl&e  defendant  In  ejectment.  In  resUtlu  a  tax  title,  repels  the  presuinp> 
of  that  the  land  in  comroversy  has  been  duly  Iwted,  the  plainiiflf  will  be  required  to 
mativelv,  thai  there  was  a  proper  lifting.  Schuyler  cLoLy  HaU,  11  111.  R^  465;  2V6- 
tcU*,  11  In.  R.,  460. 

>  seeklnic  to  substantiate  a  tax  title,  mnst  exlilblti  /rsf,  ayalld  judfnnent 
)  land ;  'second,  a  valid  precept  authorizing  the  officer  to  make  the  sale;  and.  third,  a 
reyance  of  the  land  from  the  proper  officer.  These  are  essential  to  the  validity  ol 
id  none  of  them  can  be  dispensed  with.    Atkint  t.  Ilinman,  2  Gilm.  R.,  i48L 

istmctlon  of  a  tax  deed  In  respect  to  tl&e  description  of  the  land  con- 
it  be  the  same  aa  if  such  description  were  used  in  a  deed  between  private  indfvidii- 
octrine  of  strict  construction,  as  applied  to  the  execution  of  naked  statutory  powea. 
licaiion  in  such  cases.    BlaUley  v.  Bator,  13  111.  R.,  71S.  *  ,^   ,— . 

of  chancery^  -vrlll  not  take  Jurisdiction  to  try  the  validity  of  tax  titles,  on 

that  they  are  a  cloud.    Springer  v.  RusetU  el  al.,  47  111.  K.  223. 

r  land  sold  for  taxes  under  the  revenue  law  of  1839,  made  either  by  the  officer  mak- 
i  or  his  successor  in  office,  is  valid.  Bestor  ▼.  PotoeU  et  al.,  2  Gilm.  R.,  727. 
Qr's  deed  to  land,  made  In  pursuance  of  a  sale  for  taxes,  under  the  law  of  1827,  will 
complete  title  in  a  party,  without  proof  that  the  pre- requisites  of  the  law  have  been 
nth.  Irving  v.  BrovmeU,  11  III.  R.,  411.  It  has  been  held  that  if  any  portion  of  a  tax 
h  a  judgment  was  rendered,  was  illegal,  or  if  the  Judgment  was  for  too  large  a  sum, 

extent  of  a  few  cents,  a  sale  and  tax  deed  based  upon  such  judgment,  would  bt 
aughlin  v.  Thompton,  55  111.  R.,  249.  -  -•        - 
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ledgement  or  evidence  of  such  oonyejance,  and  said  oonvejanoe 
shall  be  substantialij  in  the  following  form: 

State  of  Illinois,  \ 
County,  / 

Whereas,  at  a  public  sale  of  real  estate  for  the  non-payment  of  taxes, 

made  in  the  county  aforesaid,  on  the day  of ,  A.  D.  18—,  the 

following  described  real  estate  was  sold,  to-wit:  (here  place  description  of 
real  estate  conveyed);  and  whereas,  the  same  not  having  been  redeemed 
from  said  sale,  and  it  appearing  that  the  holder  of  the  certificate  of  pur- 
chase of  said  real  estate  has  complied  with  the  laws  of  the  state  of  Illinoia 
necessary  to  entitle  (insert  him,  her  them)  to  a  deed  of  said  real  estate: 

Now,  therefore,  know  ye,  that  I, ,  county  clerk  of  said  county  of 

,  in  consideration  of  the  premises  and  by  virtue  of  the  statutes  of 

the  state  of  Illinois  in  such  cases  provided,  do  hereby  grant  and  convey 

unto ,  his  heirs  and  assigns  forever,  the  said  real  estate  hereinbefore 

described,  subject,  however,  to  any  redemption  provided  by  law. 

Given  under  my  hand  and  seal  of  our  court  this day  of ,  A. 

D.  18— . 

,  County  Clerk. 

[As  amended  by  act  approved  May  3,  1873.     See  §  225. 

222.  Evidence  recorded.]  §  222.  County  clerks  shall  record 
the  evidence  upon  which  deeds  are  issued,  and  be  entitled  to  the 
same  fee  therefor  that  may  be  allowed  by  law  for  recording  deeds. 

223.  Applies  to  former  sales.]  §  223.  The  foregoing  six  sec- 
tions shall  apply  to  all  sales  of  real  estate  for  taxes  heretofore 
made,  as  well  as  to  such  sales  for  taxes  and  special  assessments 
hereafter  to  be  made. 

224.  Effect  of  deed  as  evidence.]  §  224  Deeds  executed  by  the 
county  clerk,  as  aforesaid,  shall  be  prima  fade  evidence,  in  all  con- 
troversies and  suits  in  relation  to  tne  right  of  the  purchaser,  his 
heirs  or  assigns,  to  the  real  estate  thereby  conveyed  of  the  follow- 
ing facts :  Firsty  That  the  real  estate  conveyed  was  subject  to  tax- 
ation at  the  time  the  same  was  assessed,  and  had  been  listed  and 
assessed  in  the  time  and  manner  required  by  law.  Second,  That 
the  taxes  or  special  assessments  were  not  paid  at  any  time  before 
the  sale.  Third,  That  the  real  estate  conveyed  had  not  been  re- 
deemed from  the  sale  at  the  date  of  the  deed.  Fourth,  That  the 
real  estate  was  advertised  for  sale  in  the  manner  and  for  the  length 
of  time  required  by  law.  Fifth,  That  the  real  estate  was  sold  for 
taxes  or  special  assessments,  as  stated  in  the  deed.  Sixth,  That 
the  grantee  in  the  deed  was  the  purchaser  or  assignee  of  the  pur- 
chaser.    Seventh,  That  the  sale  was  conducted  in  the  manner  re- 

Suired  by  law.  And  any  judgment  for  the  sale  of  real  estate  for 
elinquent  taxes  rendered  after  the  passage  of  this  act  ex- 
cept as  otherwise  provided  in  this  section,  shall  estop  all 
parties  from  raising  any  objections  thereto  or  to  a  tax  title  based 
thereon,  which  existed  at  or  before  the  rendition  of  such  judgment, 
and  could  have  been  presented  as  a  defense  to  the  application  for 
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such  jadgment  in  the  court  wherein  the  same  was  rendered,  and 
dl  such  questions  the  jud^ent  itself  shall  be  conclusive  eii- 

of  its  regularity  and  vabdity  in  all  collateral  proceedings^ 
',  in  cases  where  the  tax  or  special  assessments  have  been 
r  the  real  estate  was  not  liable  to  the  tax  or  assessment    [As 
led,  1879. 
.    When  deed  mnst  be  taken  out]    §  225.  Unless  the  holder 

certificate  for  real  estate  purchased  at  any  tax  sale  under 
!t,  takes  out  the  deed  as  entitled  by  law,  and  files  the  same 
lord  within  one  year  from  and  after  the  time  for  redemption 
s,  the  said  certificate  or  deed,  and  the  sale  on  which  it  is 

shall,  from  and  after  the  expiration  of  such  one  year,  be  ab- 
ly null  If  the  holder  of  such  certificate  shall  be  prevented 
>btaining  such  deed  by  injunction  or  order  of  any  court,  or 
I  refusal  of  the  clerk  to  execute  the  same,  the  time  he  is  so 
ited  shall  be  excluded  from  the  computation  of  such  time, 
cates  of  purchase  and  deeds  executed  by  the  county  clerk 
ecite  the  qualifications  required  in  this  section.     [See  §  207. 

FOBFEITBD  PB0FRBT7. 
n<m. 

26.  County  olerk  to  keep  record  of. 

27.  Redemption  or  purchase  of  forfeited  property. 

28.  Report  and  payment  of  money  collected  on  forfeited  land. 

29.  Back  tax  added— Effect. 

30.  Suit  by  county  for  tax  on  forfeited  property. 

>  County  clerk  to  keep  record  ot]  §  226.  Each  county  clerk 
)rocure,  at  the  expense  of  the  county,  a  suitable  record  book, 
ch  they  shall  keep  a  record  of  the  real  property  forfeited  to 
ate  under  the  provisions  of  this  act.  Such  book  shall  be 
rly  ruled  and  headed,  and  proper  columns  provided  for  the 
1  taxes  and  charges,  redemptions  and  sales  thereof.  [Be> 
I  by  act  approved  May  29, 1879. 

.  Bedemption  or  purchase  of  forfeited  property.]  §  227.  If 
3rson  shall  desire  to  redeem  or  purchase  any  tract  of  land  or 
feited  to  the  state,  he  shaU  applv  to  the  county  clerk,  who 
ssue  his  order  to  Uie  county  collector,  directing  him  to  re- 
Erom  said  person  the  amount  due  on  said  tract  or  lot,  which 
n  no  case  oe  less  than  ten  per  cent,  on  all  taxes  heretofore 
ed,  and  twenty-five  per  cent,  on  all  taxes  hereafter  levied  and 
ed,  in  addition  to  the  tax,  special  assessments,  interest  and 
rs  fees  due  thereon,  particularly  describing  the  property  and 
;  forth  the  amount  due ;  and  upon  presentation  of  said  order 
county  collector,  he  shall  receive  said  amount  and  give  the 
1  dupbcate  receipts  therefor,  setting  forth  a  description  of 
roperty  and  the  amount  received — one  of  which  diall  be 
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countersigned  by  the  county  clerk,  and  wheQ  so  countersigned, 
shall  be  evidence  of  the  redemption  or  sale  of  the  property  therein 
described,  as  the  case  may  be,  but  no  such  receipt  shall  be  valid 
until  it  is  countersigned  by  the  county  clerk.  The  other  receipt 
shall  be  filed  by  the  county  clerk  in  his  office,  and  said  clerk  shall 
make  a  proper  ©ntonr  of  the  redemption  or  sale  of  the  property  on 
the  books  in  bis  office,  and  charge  the  amount  of  the  redemption 
or  sale  money  to  the  county  collector.  In  cases  of  sales,  the  col- 
lector and  clerk  shall  make  the  receipt  in  the  form  of  a  certificate 
of  purchase.    Property  purchased  under  this  section  shall  be  sub- 

t'ect  to  redemption,  notice,  etc.,  the  same  as  if  sold  at  regular  pub- 
ic tax  sale.    (See  §  225.)  [As  amended,  1879. 

238.  Report  and  payment  of  money  collected  on  forfeited 
land.]  §  228.  It  shall  be  the  duty  of  the  county  clerk,  annually, 
when  he  makes  return  of  the  amount  of  taxes  levied,  to  report 
to  the  auditor  the  amount  due  the  state  on  account  of  the  re- 
demption and  sales  of  such  forfeited  properir,  and  said  auditor 
shall  charge  the  same  to  the  collector.  If  the  collector  who 
received  said  redemption  or  sale  money  shall  be  succeeded  in 
office,  he  shall  pay  the  amount  in  his  hands  over  to  his  successor, 
who  shall  pay  said  amount  into  the  state  treasury  when  he  set- 
tles for  the  taxes  of  the  current  year. 

229C  Back  tax  added— Effect]  §  229.  The  amount  due  on 
lands  and  lots  previously  forfeited  to  the  state,  and  remaining 
unpaid  on  the  first  day  of  November,  shall  be  added  to  the  tax 
of  the  current  year,  and  the  amount  thereof  shall  be  reported 
against  the  county  collector  with  the  amount  of  the  taxes  for 
said  year ;  and  the  amount  so  charged  shall  be  placed  on  the  tax 
books,  collected  and  paid  over  in  like  manner  as  other  taxes. 
The  county  collector  is  hereby  authorized  to  advertise  and  sell 
said  property  in  the  manner  hereinbefore  required  by  this  act, 
as  if  said  property  had  never  been  forfeited  to  the  state.  Said 
additions  and  sales  shall  be  continued  from  year  to  year  until 
the  taxes  on  said  property  are  paid,  by  sale  or  otherwise.  [See 
§  129.* 

230.  Snlt  for  tax  on  forfeited  property.]  §  230.  The  county 
board  may  at  any  time  institute  suit,  in  an  action  of  debt  in  the 
name  of  the  People  of  the  State  of  Illinois,  in  any  court  of  com- 
petent jurisdiction  for  the  whole  amount  due  on  forfeited  prop- 
erty ;  or  any  county,  city,  town,  school  district,  or  other  munici- 
pal corporation,  to  whicn  any  such  tax  may  be  due,  may  at  any 
time  institute  suit  in  an  action  of  debt,  in  its  own  name,  before 
any  court  of  competent  jurisdiction,  for  the  amount  of  such  tax 
due  any  such  corporation  on  forfeited  property,  and  prosecute 
the  same  to  final  judgment ;  and  on  the  sale  of  any  property  fol- 

27  *  AttSDded.  1881.    i:ee  Appendix,  p.  487. 
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'  '  g  such  judgment,  on  execuidon  or  otherwise,  any  such 
y,  cit^,  town,  school  district  or  other  municipal  corporation 
)sted  in  the  collection  of  said  tax  may  become  the  pur- 
r  at  such  sale  of  either  real  or  personal  property,  and  if 
roperty  so  sold  is  not  redeemed  (in  the  case  of  real  estate) 
).c€^uire,  hold,  sell  and  dispose  of  the  title  thereto,  the  same 
lividuals  may  do,  under  tne  laws  of  this  state ;  and  in  anj 
suit  or  trial  for  forfeited  taxes,  the  fact  that  real  estate  is 
sed  to  a  person,  firm  or  incorporation,  shall  be  prima  /acU 
nee  that  such  person,  firm  or  incorporation  was  the  owner 
of,  and  liable  for  the  taxes  for  the  year  or  years  for  which 
ssessment  was  made ;  and  such  fact  may  be  proved  by  the 
luction  in  evidence  of  the  proper  assessment  book  or  roU 
ler  competent  proo£(l)  [As  amended,  1879.'*' 

FIKAL  SETTLEMENT  OF  COUNTY  GOLLBOTOB. 

OM. 

1.  Statement  to  county  derk. 

2.  Credit  on  forfeited  property— Printers'  feew 

3.  Settlement  with  county  board. 

4.  When  collector  to  account  with  derk. 

5.  Clerk  to  certify  to  auditor. 

6.  Clerk  to  certify  to  local  authorities. 

7.  Credits  on  final  settlement— Examination  of  acoountB,  ^ 

8.  Final  order— Corrections,  etc. 

[.  Statement  to  county  clerk.]  §  23L  On  or  before  the 
Monday  in  June,  annually,  the  county  collector  shall  make 
nd  file  with  the  county  clerk  a  statement  in  writing,  setting 
,  in  detail,  the  name  of  each  person  charged  with  personiu 
)rty  tax  which  he  has  been  unable  to  collect,  by  reason  of 
)moTal  or  insolvency  of  the  person  charged  with  such  tax, 
alue  of  the  property,  and  the  amount  of  tax,  the  cause  ol 
lity  to  collect  such  tax,  in  each  separate  case,  in  a  column 
ded  in  the  list  for  that  purpose.  Said  collector  shall,  at  th9 
time,  make  out  and  file  with  the  county  clerk  a  similai 
led  list  of  errors  in  assessment  of  real  estate  and  errors 
noting  of  tax  books,  ^ving  in  each  case  a  description 
le  property,  the  yaluation  and  amount  of  several  taxes 
special  assessments,  and  cause  of  error.  The  truth  of 
statements  contained  in  such  lists  shall  be  verified  by 
vit  of  the  county  collector.  County  collectors,  in  cases 
movals  and  insolvencies,  may  give,  as  the   cause  of  in- 

mUt  for  taxes  on  forfeltod  propertj  broii|rl&t  under  section  )i30  of  the 

e  Lavr  ghoiild  be  Instituted  in  the  name  of  the  People  of  the  Slate  of  Illlnoif  ai 
rb  a^inst  the  owners  of  the  land  in  whose  name  the  Ux  was  assessed.    The  amount  doe 
>roperty,  it  is  understood,  includes  all  ihe  taxes  and  costs  whether  State,  county,  icbooi 
>  taxes.    Opinion  Att'y  Gen.  Emall,  July  16, 1877. 
uded,  1881.    8eu  Appendix,  p.  487. 


Digitized  by  VjOOQIC 


DIT.  Vn.]  FINAL  SETTLEMENT  OF  COUNTY  OOLLEOTOB.  419 

ability  to  collect,  the  same  cause  as  sworn  to  by  the  town  or 
district  collectors,  stating  in  their  return  the  fact  that  such  was 
the  statement  made  by  the  town  or  district  collector,  and  that 
such  tax  still  remains  uncollected. 

333.  Credit  on  forfeited  property— Printers'  fee.]  §  232.  If 
any  lands  or  lots  shall  be  forfeited  to  the  state  for  taxes  or  special 
assessments,  the  collector  shall  be  entitled  to  a  credit  in  his  fini^ 
settlement,  for  the  amount  of  the  several  taxes  and  special  assess- 
ments thereon — the  county  to  allow  the  amount  of  printers'  fees 
thereon,  and  be  entitled  to  said  fees  so  allowed,  when  collected. 

233.  Settlement  witli  county  board.]  §  233.  On  the  third 
Monday  in  June,  annually,  the  county  board  shall  settle  with 
and  allow  the  county  collector  credit  for  such  allowance  as  he 
may  be  legally  entitled  to.     [See  §  242. 

234.  When  collector  to  account  with  clerk.]  §  234  If  there 
be  no  session  of  the  county  board  held  at  the  proper  time  for  set- 
tling and  adjusting  the  accounts  of  the  county  collector,  it  shall  be 
the  duty  of  the  collector  to  file  the  lists  with  the  county  clerk,  who 
shall  examine  said  lists  and  correct  the  same,  if  necessary,  in  like 
manner  as  said  board  is  required  to  do.  Said  county  clerk  shall 
make  an  accurate  computation  of  the  value  of  the  property  and 
the  amount  of  the  delinquent  tax  and  special  assessments  returned, 
for  which  the  collector  is  entitled  to  credit 

235.  Clerk  to  certi^  to  auditor.]  §  235.  The  county  clerk 
shall  immediately,  in  either  case,  certify  to  the  auditor  of  public 
accounts  the  valuation  of  property,  and  the  amount  of  state  taxes 
due  thereon,  for  which  the  collector  may  be  allowed  credit. 

236.  Clerk  to  certify  to  local  authorities^  etc]  §  236.  The 
county  clerk  shall  also,  at  the  same  time,  certify  to  the  several 
authorities  or  persons  with  whom  the  county  collector  is  to  make 
settlement,  showing  the  valuation  of  property  and  amount  of  taxes 
and  special  assessments  due  thereon  allowable  to  said  collector  in 
the  settlement  of  their  several  accounts. 

237.  Credits  of  final  settlement— Examination  of  accounts^ 

etc]  §  237.  The  auditor  and  other  proper  authorities  or  persons 
shall,  in  their  final  settlements  with  the  collector,  allow  him  credit 
for  the  amount  so  certified:  Frovtded,  that  if  the  auditor  or  such 
other  proper  authorities  or  persons  shall  have  reason  to  believe 
that  the  amount  stated  in  said  certificate  is  not  correct,  or  that  the 
allowance  was  illegally  made,  he  or  they  shall  return  the  same  for 
correction ;  and  when  the  same  shall  appear  to  be  necessary,  in  the 
opinion  of  the  auditor  or  such  other  proper  authorities  or  persons, 
he  or  they  shall  designate  and  appomt  some  competent  person  to 
examine  the  collector's  books  and  settlement,  and  the  person  so 
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desisrnated  and  appointed  shall  have  access  to  the  collector's  books 
erSy  appertaining  to  such  collector's  office  or  settlement^ 
nrpose  of  making  sach  examination.     [See  §  242. 

Final  order— Corrections^  etc]  §  238.  In  all  cases  when 
stment  is  made  with  the  county  clerk,  the  county  board 
tlie  first  session  thereafter,  examine  such  settlement,  and 
correct  shall  enter  an  order  to  that  effect;  but  if  any 
or  error  is  found,  said  board  shaU  cause  the  same  to  be 
I,  and  a  correct  statement  of  the  facts  in  the  case  for- 
o  the  auditor  and  other  proper  authorities  or  persons,  who 
rect  and  adjust  the  collector's  accounts  accordingly. 

PARTIAL  SETTLEMENT  OF  COUMTT  COLLEOTOBS. 

April  statement  to  clerk. 

Clerk  to  notify  auditor,  etc.,  amount  dae  them. 

April  payment  to  state  treasurer. 

Effect  of  failure  of  collector  to  obtain  Judgment. 

April  payment  to  local  authorities. 

To  report  and  pay  over  to  local  authorities  every  ten  days. 

Failure  to  make  report— Suit. 

Failure  to  account  and  pay  over— Suit. 

April  statement  to  clerk.]  §  239.  On  or  before  ihe 
Ly  of  April,  annually,  after  he  has  made  settlement  with 
district  collectors,  the  county  collector  shall  make  a  sworn 
it,  showing  the  total  amounts  of  each  kind  of  tax  received 
from  town  or  district  collectors,  and  the  total  amount  of 
lected  by  himself — which  statement  shall  be  filed  in  the 
the  county  clerk.     [As  amended  by  act  approved  May 

Oerk  to  notify  auditor,  etc.,  amount  due  Hiem.]  §  240. 
k  shall  immediately,  on  the  receipt  of  such  statement, 
)  the  auditor  and  to  other  proper  authorities  or  persons, 
mt  for  which  the  collector  is  required  to  settle  with  them 

Aprill  payment  to  state  treasurer.]  §  241.  The  county 
shall,  on  or  before  the  fifteenth  daj  of  April  following,  pay 
he  state  treasurer  the  taxes  in  his  hands,  payable  to  the 
]isury,  as  shown  by  the  statement  required  by  section  239» 
ci    [As  amended  by  act  approved  May  3, 1873. 

Effect  of  failure  of  collector  to  obtain  judgment]  §  242. 
ire  of  any  county  collector  to  obtain  judgment  shall  not 
lim  from  presenting  his  statement  of  credits,  and  making 
at  for  taxes  and  special  assessments  in  his  hands,  at  the 
aired  by  this  act;  but  if,  from  no  fault  of  the  collector,  he 
)tain  judgment  and  sale  of  delinquent  real  estate  at  the 
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time  required  by  this  act,  shall  be  allowed,  in  his  settlements,  a 
temporary  credit  for  the  amount  of  taxes  and  special  assessments 
in  such  delinquent  list,  which  delinquent  taxes  and  special  assess- 
ments shall  be  accounted  for  and  paid  immediately  after  sale  is 
had.     [See  §  232. 

243  April  payment  to  local  aufliorities.]  §  243.  He  shall, 
within  the  same  time,  pay  over  to  the  other  proper  authorities  or 
persons,  the  amounts  so  shown  to  be  in  his  hands,  and  payable  to 
them. 

244.  To  pay  cities^  ete.^  eyery  ton  days.]  §  244.  The  county 
collector  shall  report  and  pay  over  the  amount  of  tax  and  special 
assessments,  due  to  towns,  districts,  cities,  villages,  corporations 
and  persons,  collected  by  him  on  delinquent  property,  at  least 
once  in  every  ten  days,  when  demanded  by  the  proper  authorities 
or  persons.     [See  Bev.  Stat,  ch.  24,  §  113. 

245.  FaUure  to  make  report— Salt]  §  245.  Any  county  col- 
lector failing  to  make  the  reports  and  payments  hereinbefore  re- 
quired, for  five  days  after  the  time  specified  for  that  purpose,  or 
after  demand  made  as  aforesaid,  the  auditor  or  such  other  authori- 
ties or  persons,  may  bring  suit  upon  the  collector's  bond. 

246.  Failure  to  account  and  pay  over— Suit]  §  246.  If  any 
county  collector  fails  to  account  and  pay  over  as  required  in  the 
preceding  sections,  his  office  may  be  declared  vacant  by  the  county 
oourd,  or  by  any  court  in  which  suit  is  brought  on  his  official  bond» 

FINAL  SETTLEMENT  OF  THE  OOUNTT  GOLLEOTOB  FOB  STATE  TAXE& 
SacnoN. 

247.  Manner  of  making  settlement,  etc 

248.  Duplicate  statement — Correction. 

249.  Over-payment  refunded. 

250.  How  paid  into  treasury— Duplicate  receipts. 

251.  Interest  on  money  due  state. 

252.  Auditor's  certificate  of  settlement— Filing  same. 

247.  Manner  of  making  settlement]  §  247.  The  oonnty  clerk 
shall  make  out  and  deliver  to  the  county  collector,  as  soon  as  ad- 
justment is  made  with  the  county  board  or  county  clerk,  annually, 
the  statements,  certificates  and  lists  appertaining  to  the  settlement 
of  the  accounts  of  such  collector ;  which  statement,  certificates  and 
lists  shall  be  made  out  in  proper  form,  under  his  seal  of  office,  on 
blanks  which  it  is  hereby  made  the  duty  of  [the]  auditor  to  fur- 
nish, annually,  for  that  purpose.  The  collector  shall  deliver  the 
same  at  the  office  of  the  auditor,  and  make  a  final  settlement  of 
his  accounts,  and  pay  the  amount  due  the  state  into  the  state 
treasury  on  or  before  the  first  day  of  July  next  after  receiving  the 
tax  books :  Provided^  that  in  all  cases  where  the  statements,  cer- 
tificates and  lists  appertaining  to  the  final  settlement  of  a  collector 
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e  with  the  auditor,  on  or  before  the  first  day  of  July,  the 
hall  not  charge  interest  on  the  balance  found  due  on  the 
of  such  collector,  for  fifteen  days  after  mailing  said  audi- 
tement  showing  balance  due  the  state  on  such  collector's 

Provided,  further,  that  this  section  shall  not  be  held  to 
ay  collector  from  the  payment  of  interest  charged  on  his 
3y  reason  of  failure  to  make  payment  to  the  state,  at  other 
imes,  as  required  by  this  or  any  other  act  of  the  general 

of  this  state.   [As  amended  by  act  approved  May  3, 1873. 

Duplicate  statement  to  auditor.  J  §  248.  The  county  clerk 
Qish  a  duplicate  copy  of  said  statement,  duly  certified, 
r  requested  so  to  do  by  the  auditor. 

tion.]  If  the  statement  of  credits  herein  required,  or  any 
ims  therein,  are  objected  to  by  the  auditor,  he  shall  return 
ment  to  the  county  clerk,  stating  his  objections,  and  said 
11  examine  and  correct  or  explain  the  same  satisfactorily, 
m  the  statement  to  said  auditor. 

Over-payment  refunded.]  §  249.  If  any  collector  shall 
d,  or  may  hereafter  pay,  mto  the  state  treasury,  any 
um  or  sums  of  money  than  are  or  may  be  legallv  and 
3  from  such  collector,  after  deducting  abatements  and  com- 
,  the  auditor  shall  issue  his  warrant  for  the  amount  so 
,  which  shall  be  paid  out  of  the  fund  or  funds  so  overpaid 
rarrant. 

How  paid  into  treasury— Duplicate  receipt]     §  250. 

certaining  the  amount  due  to  the  state  from  any  oollec- 
her  person,  the  auditor  shall  give  such  person  a  state- 
the  amount  to  be  paid,  and  upon  the  presentation  of 
tement  to  the  state  treasurer,  and  the  payment  of  the 
ed  to  be  due,  the  treasurer  shall  give  duplicate  receipts 
one  of  which  shall  be  filed  in  the  auditor's  office,  and 
n  a  book  to  be  kept  for  that  purpose,  and  the  other  shall 
bersigned  by  the  auditor  and  delivered  to  the  person 
ihe  payment ;  and  no  payment  shall  be  considered  as 
een  made  until  the  treasurer's  receipt  shall  be  oounter- 
y  the  auditor  as  aforesaid. 

Interest  on  money  due  state.]  §  251.  Any  collector  fail- 
ly  into  the  state  treasury  the  amount  due  to  the  state,  on 
mt  for  state  and  other  taxes,  at  the  time  or  times  re- 
y  this  act,  shall  pay  interest  at  the  rate  of  ten  per  cent 
im,  from  the  time  the  same  became  due  under  this  act, 
I  same  is  paid ;  and  it  shall  be  the  duty  of  the  auditor 
e  such  interest  to  the  account  of  every  collector  failing 
t  the  time  or  times  required  in  this  act     In  no  case 
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shall  the  auditor  be  permitted  to  remit  such  interest, 
isfactory  evidence  from  the  county  board  is  present( 
showing,  by  official  action  taken  by  such  board,  la 
why  the  collector  could  not  pay  over,  in  part  or  in 
amount  due  on  such  collector's  account  with  the  state 

252.  Auditor's  certificate  of  settlement— Filing  san 

Upon  the  final  settlement  of  any  account  with  the  sU 
ditor  shall  give  the  collector  duplicate  certificates,  unc 
of  office,  setting  forth  that  said  collector  has  settlec 
into  the  state  treasury  the  full  amount  due  from  hi 
account ;  and  it  shall  be  the  duty  of  the  collector  to 
said  certificates  in  the  office  of  the  county  clerk,  on 
the  first  day  of  August  next  after  receiving  the  tax 
any  collector  shall  neglect  or  refuse  to  file  one  of  said 
as  above  required,  the  county  clerk  shall  leave  a  wrii 
at  the  office  of  said  collector,  requiring  him  to  appear 
county  court,  at  the  September  term  thereof,  and  s 
why  he  has  not  filed  the  certificate  aforesaid ;  and  if 
tor  shall  not  show  that  he  has  paid  over  the  full  ai 
from  him,  and  made  a  final  settlement  with  the  state  a 
or  that  he  has  a  lawful  excuse  for  failing  to  do  so,  h 
collector  and  treasurer  shall  be  declared  vacant  by  i 
and  the  same  filled  as  in  other  cases  of  vacancy  by 
death  or  otherwise. 

UENS  OF  TAXE& 

Bwunotu 

253.  Tax  on  real  estate. 

254.  Tax  on  personalty. 

255.  Real  and  personalty  tax. 

256.  Lien  in  favor  of  agent,  etc.,  for  tax  paid. 

253.  or  tax  on  real  estate.]  §  253.  The  taxes  asse 
real  property  shall  be  a  lien  thereon  from  and  includii 
day  of  May  in  the  year  in  which  they  are  levied,  until 
are  paid.(l)* 

(1)  The  pay-menit  of  taxes  bj  mny  person  extlnfp&Ul&es  them,  and 

attempt  is  made  to  pay  them  a  second  time,  the  last  will  be  considered  a  graiuir 
power.    Morriaon  v.  KeUey,  22  III.  K.,  626. 
Tl&e  taxes  of  anjr  year  maj  be  paid  at  anjr  time  before  sale.    Cot 

m.  K..  183. 

Tbe  -vrord  "  paid,*'  on  a  oolleetor's  book,  opposite  a  tract  of  land,  is  n< 
the  taxes  were  paid  by  the  person  in  whose  name  the  land  is  listed.   Irwin  v.  Mil 

A  tax  reoelpt  i^rhlch  slmpljr  shows  that  *< dollars'*  mrere  recelvec 

state  that,  whatever  amount  received,  was  in  full  of  the  taxes  aasessed,  and  the 
ter  opposite  the  figures  to  indicate  what  they  are  designed  to  represent,  is  fatally 
In  using  the  receipt  under  the  seven  year's  limitation  act.  where  it  simply  mea 
which  the  taxes  were  paid,  without  giving  the  day  or  month  when  It  was  given, 
as  showing  the  payment  of  the  taxes  assessed  for  that  year.  Cook  v.  Norton  et  al., 
•  Amended.  1881.    See  Appendix,  p.  488. 
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254.  Tax  on  personalty.]  §  254.  The  taxes  assessed  upon 
personal  property  shall  be  a  lien  upon  the  personal  property  of 
uie  person  assessed,  from  and  after  the  time  the  tax  books  are 
received  by  the  collector. 

255.  Real  and  personal  tax*]  §  255.  Personal  property  shall 
be  liable  for  taxes  levied  on  real  property,  and  real  property 
shall  be  liable  for  taxes  levied  on  personal  property ;  but  the 
tax  on  personal  property  shall  not  be  charged  against  real  prop- 
erty, except  in  cases  of  removals,  or  where  saia  tax  cannot  oe 
made  out  of  the  personal  property ;  but  the  tax  on  real  property 
may  be  made  out  of  personal  property,  at  any  time  after  the  tax 
becomes  due,  by  any  collector  naving  the  tax  books  in  his  hands, 
by  distraint  and  sale,  in  the  manner  provided  in  this  act :  Pro- 
vided^ that  judgment  against  real  property,  for  non-payment  of 
taxes  thereon,  shall  not  be  prevented  by  showing  that  the  owner 
thereof  was  possessed  of  personal  property  subject  to  distraint; 
and  no  person  shall  be  subject  to  have  his  personal  property 
distrained  and  sold  for  tax  on  real  estate,  which  may  have  oeen 
listed  and  assessed  in  his  name,  when  he  makes  oath,  or  other- 
wise satisfies  the  collector,  that  he  did  not  own  such  real  prop- 
erty on  the  preceding  first  day  of  May.(l)    [See  §  183. 

256.  Lien  in  &vor  of  agent,  etc,  for  tax  paid.]  §  256. 
When  property  is  assessed  to  any  person  as  agent  for  another,  or 
in  a  representative  capacity,  such  person  shall  have  a  lien  upon 
such  property,  or  any  property  of  nis  principal  in  his  possession, 
until  he  is  indemnified  agamst  the  payment  thereof,  or,  if  he  lia£ 
paid  the  tax,  until  he  is  reimbursed  for  such  payment 


A  tax  reoelpt  mrl&lob  erroneoaalj'  states  tike  nmnb«r  of  acres  in  a  tract  of  Itnd 
but  describes  alegal  sub-division,  is  good;  the  statement  of  the  qucuitity  is  immaterial.  Mifni 
mmelaLv.  Norman,  et  al^  47  111,  R..  478. 

The  receipt  describing  the  premises  on  which  the  taxes  were  iMdiLbj  No.  5  placed  in  a  ooi- 
nmn  headed  "  lot,"  and  9  in  the  next  column  headed  "  block,"  then  ftnlowed  the  figure  8  in  ibt 
column  headed  "lot."  but  with  no  number  opposite  thereto  in  the  column  headed  "block. 
Held,  that  this  description  was  sufficient  to  Justify  the  inference,  nothing  appearing  to  the  con- 
trary, that  lot  was  in  the  same  block  as  lot  5.    Jktnidt  v.  Bono,  40  liL  &.,  807. 

An  afflda-rlt  ot  loss  of  receipts  might  authorise  proof  of  their  contents,  but  not  theift 
troduction  of  the  collector's  book  to  prove  the  word  •*paid"  entered  on  them,  the  conienis  ol 
such  receipts.    Inrin  y.  Miller,  28  111.  R.,  40L 

Inhere  taxes  liave  been  paid  upon  property^  legally  liable  to  taxation,  they  cannot 
be  recovered  back,  although  the  assessment  was  informal  and  Irregular,  and  not  strictly  1°  ^ 
formity  with  the  statute,  or  the  statute  itself  defective  in  respect  to  the  manner  in  which  »e 
assessmen  t  is  directed  to  be  made.    Board  qf  Supervison  of  Stephenion  Cb.  v.  Manny.  56  III  E.,  w 

(1)  Personal  property  to  subject  to  dUtraInt  and  sale  fbr  taxes  assessed  apob 
real  estate,  if  the  f^ame  is  still  in  force-  It  has  been  supposed  that  the  amendment  to  secUor 
187,  passed  In  1873.  operated  as  a  repeal  of  section  255.  I  do  not  concur  in  this  view.  Opmioi 
Atf  y  Gen.  Edsall,  March  22, 1877. 

On  the  foregoing  subject  Auditor  Nbedlk  says :  "The  intention  of  the  General  AsKmbly  wm 
so  manifest  in  its  amendment  to  Sec.  187.  that  the  then  auditor  at  once  ruled  that  penonsi 
property  could  not  be  distrained  for  tax  on  real  estate,  by  town  or  district  collectors,  and  inos 
has  continued  to  be  the  ruling  of  this  office."  Auditor  Nxsdubi.  Deo.  81, 1877. 
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WHO  NOT  EUaiBIiB  AS  BONDSMAN.. 

Sacncnr. 

257.  Certain  offloers. 

257.  Certain  officers.]  §  257.  No  judge  of  the  eo 
chairman  of  the  county  board,  clerk  of  the  circuit  co 
clerk,  sheriff,  deputy  sheriff  or  coroner  shall  be  permi 
a  surety  on  the  bond  of  a  counfcy,  town,  district  or  dej 
tor  or  county  treasurer. 

UABILrrY  ON  BONDS. 
Skctxon* 

258.  Specified. 

258.  Specified.]  §  258.  The  bond  of  every  count] 
district  collector  shall  be  held  to  be  security  for  the  p 
such  collector  to  the  state  treasurer,  county  treasure 
several  cities,  towns  and  villages,  and  proper  authoritie 
sons,  respectively,  of  all  taxes  and  special  assessments 
be  collected  or  received  by  him  on  their  behalf,  by  virtue 
in  force  at  the  time  of  giving  such  bond,  or  that  may  b( 
take  effect  thereafter. 


SUITS  AOAINST  OOLLBCTOBS. 


Sbciion. 


259.  By  auditor. 

260.  Jurisdiction— Power  of  oourt 

261.  Proceedings  in  suit  on  bond  by  others. 

262.  When  bond  sued  by  city,  town,  etc 

263.  Fees  when  state  sues. 

259.  Suit  by  auditor.]  §  259.  Upon  the  failure  c 
lector  to  make  settlement  with  the  auditor,  or  to  pay  : 
the  state  treasury,  it  shall  be  the  duty  of  the  auditor  to  { 
lector  and  his  sureties  upon  the  bond  of  such  collector,  o 
collector  in  such  form  as  may  be  necessary,  and  take  al 
ceedings,  either  upon  such  bond  or  otherwise,  as  may  b( 
to  protect  the  interests  of  the  state.  [As  amended  by  ac 
March  24, 1874. 

26p.  Jurisdiction— Power  of  court]  §260.  When 
stituted  in  behalf  of  the  state,  it  may  be  in  either  divii 
supreme  court,  or  in  the  Sangamon  county  circuit  cour 
court  of  record  in  this  state  having  jurisdiction  of  tli 
and  process  may  be  directed  to  any  county  in  the  stat 
proceeding  against  any  officer  or  person  whose  duty  it  i 
receive,  settle  for  or  pay  over  any  of  the  revenues  of  thest£ 
the  proceeding  be  by  suit  on  the  bond  of  such  officer  o 
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otherwise,  the  court  in  which  such  proceeding  is  pending  shall 
have  power,  in  a  summary  way,  to  compel  such  officer  or  person 
to  exhibit,  on  oath,  a  full  and  fair  statement  of  aU  moneys  by  him 
collected  or  received,  or  which  ought  to  be  settled  for  or  paid  over, 
and  to  disclose  all  such  matters  and  things  as  may  be  necessary  to 
a  full  understanding  of  the  case ;  and  the  court  may,  upon  hearing, 
give  judgment  for  such  sum  or  sums  of  monev  as  such  officer  or 
person  is  liable  in  law  or  equity  to  pay.  And  if,  in  a  siiit  upon  the 
bond  of  any  such  officer  or  person,  he  or  his  sureties,  or  any  of 
them,  shall  not  for  any  reason  be  liable  upon  the  bond,  the  court 
ma^,  nevertheless,  give  judgment  against  such  officer  or  person,  or 
against  such  officer  and  such  of  his  sureties  as  are  liable,  for  the 
amount  he  or  they  may  be  liable  to  pay,  without  regard  to  the  form 
of  the  action  or  pleadmgs.  [As  amended  by  act  approved  March 
24,1874. 

261.  Proceedings  in  suit  on  bond  by  others.]  §  261.  When 
suit  has  been  instituted  by  the  auditor,  any  partv  aggrieved  may 
proceed  under  the  judgment  obtained,  upon  the  bond,  by  writ  of 
mquiry  of  damages,  as  in  other  cases  upon  bonds.  [As  amended 
by  act  approved  March  24.  1874. 

262.  When  bond  sued  by  city^  town^  etc]  §  262.  Cities, 
towns,  villages  or  corporate  authorities,  or  persons  aggrieved,  may 
prosecute  suit  against  any  collector  or  other  officer  collecting  or 
receiving  funds  for  their  use,  bv  suit  Upon  the  bond,  in  the  name 
of  the  reople  of  the  State  of  Illinois,  for  their  use,  in  any  court 
of  competent  jurisdiction,  whether  the  bond  has  been  put  in  suit 
at  the  mstance  of  the  auditor  or  not;  and  in  case  of  judgment 
thereon  the  auditor  may,  if  he  shall  so  elect,  have  a  writ  of  inquiry 
of  damages  for  any  amount  that  may  be  due  to  the  state  treasury 
from  such  officer.  Cities,  towns,  viliages  and  other  corporate 
authorities  or  persons,  shall  have  the  same  rights  in  any  suits  or 

Eroceedings  in  their  behalf  as  is  provided  in  case  of  suite  by  or  in 
ehalf  of  the  state.     [As  amended  by  act  approved  March  24, 1874. 

263.  Fees  when  state  sues.]  §  263.  The  state  shall  pay  like 
fees  as  are  or  may  be  aUowed  by  law  in  suits  between  individuals; 
and  in  all  cases  when  the  state  is  plaintiff,  it  shall  advance  and 
pay  such  fees  in  like  manner  as  individuals  are  required  to  adyance 
and  pay  fees;  and  when  the  state  becomes  the  purchaser  of -real 
property  sold  on  execution,  for  any  debt  due  the  state,  the  officer 
selling  such  real  estate  shall  be  entitled  to  hke  commissions  as 
he  would  have  been  entitled  to  had  such  property  been  purchased 
by  an  individual — said  fees  and  commissions  to  be  paid  on  the 
warrant  of  the  auditor,  out  of  any  money  in  the  treasurv  appropri- 
ated for  that  purpose ;  and  when  such  fees  are  collected  they  shall 
be  paid  into  me  state  treasury. 
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BAIiB  OF  BEAL  ESTATE  ON  EXECUTION   IN  BKHAT.F  OF  THE  STATE — ^RE- 
DEMPTION. 
BacnoN. 

264.  Notice  of  levy  given  to  auditor— He  to  purchase  in— Bedemptioiu 

265.  Payment  of  money  collected. 

266.  Where  real  property  not  redeemed,  timber,  etc. 

264.  Notice  of  leyy  giyeii  auditor— He  to  purchase  in— Re- 
demption.] §  264.  When  real  estate  shall  be  levied  upon  to  satisfy 
any  judgment  in  favor  of  the  state,  it  shall  be  the  duty  of  the  offi- 
cer making  such  levy,  to  transmit  by  mail,  to  the  auditor,  at  least 
twenty  days  before  the  day  of  sale,  a  correct  statement,  showing 
the  description  and  value  of  said  property,  in  cash ;  the  truth  of 
said  statement  shall  be  attested  by  the  oath  of  said  officer.  Said 
officer  shall,  at  the  same  time,  furnish  the  auditor  with  an  abstract 
of  title  of  the  property  levied  upon,  the  expense  thereof  to  be 
charged  and  collected  as  costs.  And  the  auditor  is  hereby  author- 
ized and  required  to  purchase,  in  his  name,  for  the  use  of  the  People 
of  the  State  of  Illinois,  at  a  price  not  exceeding  two-thirds  of  said 
value,  so  much  of  said  property  as  may  be  required  to  pay  the 
amount  of  the  Judgments  and  costs  aforesaid ;  and  it  shall  be  the 
dut^  of  the  officer  making  such  sale  to  forward  to  the  auditor  a 
certificate  of  purchase,  and  make  his  return,  as  required  in  other 
cases  of  sales  on  execution.  Any  person  desiring  to  redeem  all  or 
part  of  said  property  from  such  sale,  shall  pay  the  amount  of  re- 
demption money  into  the  state  treasury,  ana  thereupon  the  auditor 
shall  indorse  such  payment  on  the  back  of  the  certificate  of  pur- 
chase aforesaid,  and  deUver  it  to  the  person  so  paying,  which  shall 
have  the  same  effect  as  redemptions  have  in  other  cases ;  but  no 
real  estate  purchased  as  aforesaid  shall  be  considered  redeemed 
from  such  sale  until  the  redemption  money  is  paid  into  the  state 
treasury.  Such  certificate  may  be  recorded  in  the  recorder's  office 
of  the  county  in  which  such  real  property  is  situated,  and  shall 
operate  as  a  release  of  record  of  such  property. 

265.  Payment  of  money  collected.]  §  265.  All  moneys  received 
by  any  sheriff  or  other  officer,  on  execution,  in  behalf  of  the  state, 
shall  be  paid  by  such  officer  to  the  state  treasurer,  or  to  the  col- 
lector of  his  county,  as  may  be  directed  by  the  auditor,  within 
twenty  days  after  demand  is  made  by  said  auditor.  Said  demand 
may  be  made  by  any  person  authorized  by  the  auditor. 

266.  Wlien  real  property  not  redeemed— Timber,  etc]  §  266w 
If  any  real  estate,  purchased  by  the  state  on  execution,  shall  not 
be  redeemed  within  the  time  required  by  law,  it  shall  be  the  duty 
of  the  auditor  to  obtain  a  deed  or  deeds  therefor,  which  he  shall 
cause  to  be  recorded  in  a  book  kept  for  that  purpose  in  his  office ; 
and  shall  take  such  steps  as  he  shall  deem  necessary  to  protect 
the  timber,  or  fixtures  thereon  from  being  lost  or  destroyed. 
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DOUBLE  PAYMENT  AND  ASSESSMENT — BEFUNDINO. 

SfeonoN. 

267.  PaymeDt  by  different  daimanta,  return,  eto. 

268.  Double  assessment  or  payment— Befunding. 

267.  P^rment  by  different  claimants— Betain^  etcj  §  267. 
Whenever  the  taxes  on  the  same  property  shall  have  been  paid 
more  than  once,  for  the  same  year,  by  different  claimants,  the 
county  collector  shall  make  a  return  to  the  county  clerk  of  all  such 
surplus  taxes  so  received  by  him,  together  with  me  names  of  the 
several  claimants  thus  paying.  Certified  copies  of  said  return,  or 
of  record  thereof,  by  the  county  clerk,  or  of  the  county  clerk's  re- 
port, by  the  auditor,  shall  be  prima  facie  evidence  in  all  courts, 
when  the  same  shaU  come  in  question,  of  the  payment  of  tax  on 
the  property  therein  described  for  the  year  or  years  therein  men- 
tioned. Tne  county  clerk  shaU  make  a  full  record  of  all  such 
cases,  and  transmit  a  certified  copy  thereof  to  the  auditor,  who 
shall  charge  such  collector  with  the  portion  of  such  surplus  taxes 
belonging  to  the  state.  The  town  or  district  collectors  shall  re- 
port such  oases  to  the  county  collector,  and  he  to  the  county  clerL 

268.  Bonble  assessment  or  payment— Beftanding.]  §  268.  If 
any  real  property  shall  be  twice  assessed  for  the  same  year,  or 
assessed  beiore  it  becomes  taxable,  and  the  taxes  so  errone- 
ously assessed  shall  have  been  paid,  either  at  sale  or  oth- 
erwise, or  have  been  twice  paid  bj  oifferent  claimants,  i^e  county 
board,  on  application  o!  the  person  paying  the  same,  or  his  agent, 
and  being  satisfied  of  the  facts  in  the  case,  shall  cause  the  state 
and  county  taxes  to  be  refunded  pro  rata  by  the  state  and  county ; 
and  the  city  and  incorporated  town  or  village  taxes  and  special 
assessments,  by  the  city  or  incorporated  town,  village  or  other 
proper  authorities  or  persons.  If  any  county,  town  or  district 
collector  shall  receive  the  taxes  or  special  assessments  properly 
due  on  any  real  property,  and  the  same  shall  afterwards  be  sold 
for  said  taxes  or  special  assessments,  he  shall  refund  to  the  pur- 
chaser thereof,  if  application  be  made  within  three  years  from  the 
date  of  said  sale,  double  the  amount  of  purchase  money  and  all 
expenses  of  advertising  said  real  estate  under  this  act,  requiring 
real  estate  purchased  at  tax  sales  to  be  advertised,  including 
costs  of  deeds.  Any  collector  neglecting  or  refusing  to  pay  as 
rec^uired  by^  this  section,  shall  be  liable  to  the  county,  or  person 
in  interest,  in  an  action  of  debt  in  any  court  havincr  junsdiction.(l) 
[See  §213.  ^^ 

(1)  Tl&e  e-vldenoe  on  'wtelcb  the  State  (mx  U  reAmdcd  is  tbe  certificate  of  the  county 
clerk,  showing  the  action  of  the  board  of  supervisors.  The  certifloaie  should  describe  tiie 
property  and  Know  the  years  tax  sold  for  or  pedd.  or  both,  the  amount  of  State  and  county  tax 
■eparate.  and  the  cauae  oi'  error.    Opinion  Auditor  Lippincott,  Dec!^  1869. 
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WHEN  BEGQBDS  ABB    DE8TB0ISD. 

Sectiom. 
269.    New  assessmente. 

269.  New  assessment.]  §  269.  When  assessmen 
collector's  books,  in  whole  or  in  part,  of  any  county, 
incorporated  village  or  district,  shall  be  lost  or  destroy 
means  whatever,  a  new  assessment,  or  new  books,  as  tK 
recjuire,  shall  be  made  under  the  direction  of  the  cou 
Said  board  shall,  in  such  cases,  fix  reasonable  times  an( 
performing  the  work  of  assessment,  equalization,  levy, 
and  collection  of  taxes,  and  paying  over  the  same,  < 
new  books,  as  the  circumstances  of  the  case  may  rec 
the  provisions  of  this  act  shall  apply  to  the  dates  & 
county  board,  in  the  same  manner  that  they  apply  U 
for  similar  purposes,  as  fixed  by  this  aci  The  count 
hereby  fully  empowered  to  select  and  appoint  persons 
may  find  the  same  necessary,  to  carry  into  effect  the 
of  this  section. 

OTHEB  DUTIES  OF  AUDrrOB. 

SEOnox. 

270.  When  a  locality  does  not  pay  its  share  of  tax. 

271.  Auditor  may  sell  property  bought  in  by  state. 

272.  Abstracts— U.  S.«  canal  and  Illinois  Central  Railroac 

273.  Forms— Instructions— Opinion. 

274.  Act  published. 

275.  Bwamp  lands. 

270.  When  a  locallly  does  not  pay  its  share  of  tas 

Whenever  it  shall  come  to  the  knowledge  of  the  audita 
connty,  township,  city,  district  or  town,  or  any  well  ( 
oality  thereof,  or  any  particular  class  of  property  tl 
heretofore  been  or  may  hereafter  be  released,  from 
whatever,  from  its  just  proportion  of  state  ta^es,  sa 
shall  cause  suit  to  be  commenced  in  an  action  of  d 
name  of  the  People  of  the  State  of  Illinois,  either  a 
municipality  or  against  the  property  unjustly  released 
tion,  or  the  owners  thereof,  for  the  amount  of  such 
supreme  court  of  this  state,  in  either  division  thereof; 
judgment  mav  be  recovered  in  any  such  case,  the  au< 
levy  a  rate  of  tax  on  the  equalized  valuation  of  all  p 
particular  class  of  property  in  such  county,  townshij 

After  a  deed  has  been  niven,  erroneous  ralee  can  only  be  canceUed  by  the  t< 
of  the  deed.   Opinion  Auditor  Lippingott,  Aug.  20, 1869. 

In  no  ease  can  the  State  be  compelled  to  reftend  a  tax  Toluntaril; 
tlaim  of  technical  illegality  in  the  assesRment,  pr  ivided  the  property  on  which 
le,;aUy  taxable.    FtqpU  areLT.  Miner,  46  111.  E.,  41 L 
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>wn  or  locality,  as  ihe  case  may  be,  as  will  pay  the  state 
ount  of  such  judgment  and  costs ;  and  it  shall  be  the  duty 
county  clerk  of  tne  proper  county  to  extend  such  rate  of 
h  the  state  tax  of  the  year  directed  in  the  auditor's  certifi- 
Any  county  clerk  neglecting  or  refusing  to  extend  such  rate, 
[fied  to  him  by  the  auditor,  shall  be  removed  from  his  office, 

addition  thereto  shall  be  subject  to  a  fine  of  $5,000,  and 
Bs  caused  by  such  neglect  or  refusal,  to  be  sued  for  by  the 
r,  in  an  action  of  debt,  in  the  name  of  the  People  of  the 
d  Illinois,  in  either  division  of  the  supreme  court  of  this 
Provided^  that  in  cases  where  the  auditor  and  proper  local 
Lties  of  the  proper  municipality,  can  arrange  to  make  such 
reimburse  the  state  in  such  cases,  without  suit,  the  audi- 
lereby  authorized  to  pursue  such  course. 

Auditor  may  sell  property  bonght  in  by  state.]  §  271. 
iditor  is  authorized  to  sell,  transfer  and  convey,  by  deed, 
d  all  real  estate  that  may  have  been  heretofore,  or  may  be 
;er,  purchased  or  taken  in  payment,  to  satisfy  any  judg- 
r  any  execution  in  favor  of  the  state,  by  this  state  or  by 
icer  of  this  state,  for  the  benefit  and  use  of  the  state,  to 
rson  or  persons  who  may  gay  into  the  state  treasury  the 
lount  paid  by  the  state  for  said  property,  including  costs, 
:  per  cent  interest  thereon,  from  the  date  of  said  sale  to 
le  of  such  payment :  Provided^  that  the  sale  of  the  real 
in  part  or  in  whole,  may  be  made  at  such  price,  not  less 
le  price  paid  for  such  part  or  whole  of  the  property,  as 
;e  may  be,  as  the  judge  of  the  county  court,  chairman  of 
anty  board,  and  the  sheriff  of  the  county  in  which  ihe 
is  situated,  shall  certify  the  same  to  be  worth ;  or,  if  not 
L  one  year  from  and  after  the  expiration  of  the  time  of  re- 
on  now  or  hereafter  allowed  by  law,  said  property  may,  if 
litor  thinks  the  valuation  fair,  be  sold  by  said  auditor  upon 
r  any  valuation  of  said  property  which  may  be  appraised 
rtified  by  the  judge  of  the  county  court,  chairman  of  the 
board  and  sheriff  of  the  county  in  which  such  property  is 

Abstracts,  United  States,  Canal  and  Illinois  Central  rail- 
nds«]  §  272.  On  the  first  day  of  Mav  in  each  year,  or  as 
lereafter  as  practicable,  the  auditor  sliall  obtain  from  the 

States  lana  office  in  this  state  abstracts  of  the  lands  en- 
nd  located,  and  not  previously  obtained,  and  shall,  at  the 
me,  obtain  from  the  Illinois  Central  railroad,  and  Oan&l 
abstracts  of  the  Central  railroad  and  Canal  lands  sold, 
he  receipt  of  said  abstracts,  che  auditor  shall  cause  them 
ranscribed  into  the  tract  books  i£  his  office,  and  shall,  with- 
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out  delay,  cause  abstracts  of  the  lands  in  each  county,  ii 
school  lands  reported  to  his  office  as  having  been  sold,  to  1 
out  and  forwarded  by  mail- to  the  county  clerks  of  the 
counties ;  and  said  clerks  shall  cause  such  abstracts  to  b( 
cribed  into  the  tract  book,  and  filed  in  their  office.  The 
of  procuring  and  furnishing  the  abstracts  required  by  this 
shall  be  paid  by  the  auditor  out  of  the  appropriation  for 
penses  of  his  office. 

273.  Forms— Instraetions--Opinion.]  §273.  It  shall 
duty  of  the  auditor  to  make  out  and  forwara  to  each  couni 
from  time  to  time,  for  the  use  of  such  clerks  and  other 
suitable  forms  and  instructions ;  and  all  such  instructions 
strictly  complied  with  by  the  officers  in  the  performance 
respective  duties.  He  shall  give  his  opinion  and  advice 
questions  of  doubt  as  to  the  true  intent  and  meaning  of  t 
visions  of  this  act(l)    [See  §  289. 

274.  Act  published.]  §  274  The  auditor  shall,  as 
practicable  after  the  passage  of  this  act,  cause  the  same  to 
rectly  printed  in  pamphlet  form,  and  transmit  to  each  coui 
a  sufficient  number  of  copies  thereof  for  the  use  of  the 
county,  town  and  district  officers;  and  said  clerk  shall  del 
same  to  the  proper  officers. 

275.  Swamp  lands.]    §  275.   The  county  clerks  of  the 
counties  shall,  annually,  report  to  the  auditor  a  list  of  the 
and  overflowed  lands  sold  m  their  respective  counties  for 
ending  on  the  first  day  of  liay,  and  the  auditor  shall  ei 
same  m  the  tract  books  of  his  office. 

OMITTED  PBOPEBTT — SAVING  GLAUSE& 
BicnoM. 

276.  When  discovered  listed,  and  tax  added— Personal  taa 

277.  Tax  not  collected  added  to  subseouent  year. 

278.  Not  prior  to  date  of  ownership— Notice. 

279.  Special  aBseesments— Return  limited. 

280.  Failure  to  complete  assessment  in  time  not  to  vitiate 

281.  Informality  not  to  vitiate. 

282.  Failure  to  deliver  tax  books  not  to  vitiate. 

283.  Wrohg  name  not  to  vitiate. 

276.  When  discovered  listed^  and  tax  added— Fersoi 

§  276.  If  any  real  or  personal  property  shall  be  omittec 
assessment  of  any  year  or  number  of  years,  or  the  tax 

(1)  The  opinions  i^ven  lay  an  oflloer  DrhoM  daty  It  im  "hy  laur  to  fdv 

ion,  in  regara  lo  the  Intent  or  meaning  ot  a  law,  as  a  general  rule,  wiU  be  reganU 
by  the  courts,  and  upheld  unless  clearly  erroneous. 

The  forms  and  instructions  of  the  auditor,  made  out  in  conformity  to  law,  must 
the  revenue  officers.  But.  If  the  auditor  direct  statistical  anancial  or  other  items  of 
not  required  bv  law.  the  auditor  cannot  enforce  the  performance  of  such  burden 
ihe  return,  duly  made  out  in  conformity  to  law.    SUuri  Co.  Bank.  v.  McQregor,  6  01] 
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ioT  which  such  prop 
paid,  or  if  any  sncl  .     .  ^ 

or  assessment  thereof,  shall  fall  to  pa^  taxes  for  any  year  .. 
years,  in  either  case  the  same,  when  discovered,  shall  be  listed 
and  assessed  by  the  assessor  and  placed  on  the  assessment  and 
tax  books.  The  arrearages  of  tax  which  might  have  been  as- 
sessed, with  ten  per  cent  interest  thereon,  from  the  time  the 
same  ought  to  have  been  paid,  shall  be  charged  against  snch 
property  by  the  county  clerk.  It  shall  be  the  dutj  of  countj 
clerKS  to  add  uncollected  personal  property  tax  to  the  tax  of  any 
subsequent  year,  whenever  they  may  find  the  person  owing  such 
uncollected  tax  assessed  for  any  subsequent  year.     [See  §  77, 96. 

277.  Tax  not  collected  added  to  subsequent  year.]  §  277.  If 
the  tax  or  assessment  on  property  liable  to  taxation  is  prevented 
from  being  collected  for  any  year  or  years,  by  reason  of  any 
erroneous  proceeding  or  other  cause,  the  amount  of  such  tax  or 
assessment  which  such  property  should  have  paid  may  be  added 
to  the  tax  on  such  property  for  any  subsequent  year,  in  separate 
columns  designating  the  year  or  years.  [As  amended  by  act  ap- 
proved May  3, 1873. 

278.  Not  prior  to  date  of  ownership— Notice.]  §278.  No  such 
charge  for  tax  and  interest  for  previous  years,  as  provided  for  in 
the  preceding  section,  shall  be  made  against  any  property  prior 
to  the  date  of  ownership  of  the  person  owning  sucn  property  at 
the  time  the  liability  for  such  omitted  .tax  was  first  ascertained: 
Provided^  that  the  owner  of  property,  if  known,  assessed  under 
this  and  the  preceding  section,  shall  be  notified  by  ihe  assessor 
or  clerk,  as  the  case  may  require.(l) 

279.  Special  assessment— Betum  limited.]  §  279.  When  any 
special  assessment  is  not  returned  to  the  county  collector  on  or 
before  the  first  day  of  March  next  after  it  is  due,  ihe  same  may 
be  returned  on  or  before  the  first  day  of  March  in  the  succeeding 
year;  and,  if  not  then  returned,  it  shall  be  considered  barrecC 
unless  return  is  prevented  by  an  injunction  or  order  of  court; 
and  the  time  such  return  is  thus  prevented  shall  be  excluded  from 
the  computation  of  such  time. 

280.  Failure  to  complete  assessment  in  time  not  to  vitiate.1 

§  280.  A  failure  to  complete  an  assessment  in  the  time  required 

(1)  1Tnd«r  8«o.  980  of  tbe  RcTenoA  l^anr.  no  o1](|«ctlon  ean  be  wtkmA^  Co  the  xncxte 
In  which  an  as8ei»ment  for  taxation  is  made.  Ir  the  property  auiesKe<i  i8  8ubjei:t  to  taxation, 
and  i8a8setM4  no  more  than  its  ratabie  share  of  taxes,  it  matters  not  whether  the  assegBineai 
was  made  in  the  mode  pointed  out  by  the  statute  or  not  PadM  lioUl  a>.  t.  Lieb  elaL&UL 
R..  602. 

A  fttUnre  to  eomplcte  an  •aaeaamentf  or  to  return  the  sam  In  the  time  required  bf 
the  act,  do€8  not  Titiate  the  same,  but  It  must  be  held  as  legal  and  valid  as  if  complai»d  te 
time.     WHghtY.  The  J^wpU  ex  reU,^  111  R^bS2 
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by  this  act  shall  not  vitiate  such  assessment,  but  the  same  shall 
be  as  legal  and  valid  as  if  completed  in  the(^time  required  by  law. 

281.  Informality  not  to  vitiate.]  §  281.  No  assessment  of 
real  or  personal  property,  or  charge  for  taxes  thereon,  shall  be 
considered  illegal  on  account  of  any  informality  in  making  the 
assessment,  or  in  the  tax  lists,  or  on  account  of  the  assessments 
not  being  made  or  completed  within  the  time  required  by  law. 

282.  FaUore  to  deliver  tax  books  not  to  vitiate.]  §  282:  Any 
failure  to  deliver  tiie  collector's  books  within  the  time  required 
by  this  act,  shall  in  no  way  affect  the  validity  of  the  assessment 
and  levy  of  taxes,  but  in  all  cases  of  such  failure,  the  assessment 
and  levy  of  taxes  shall  be  held  to  be  as  valid  and  binding  as  if  said 
books  had  been  delivered  at  or  within  the  time  required  by  law. 

283.  Wrong  name  not  to  vitiate.]  §  383.  No  sale  of  real  es- 
tate for  tfaes  shall  be  considered  invalid  on  account  of  the  same 
having  been  charged  in  any  other  name  than  that  of  the  rightful 
owner. 

WHO  MAY  ADMINISTEB  OATHS. 
SvcTnoN. 
284.    Officers  enumerated. 

284.  Officers  enumerated.]  §  284  Any  oath,  authorized  to  be 
administered  under  this  act,  may  be  administered  by  an  assessor 
or  deputy  assessor,  or  by  any  other  officer  having  authority  to 
administer  oaths. 

PENALTIES  OF  OFFICEBS. 
BscnoM. 
2S5.    For  delivering  or  receiving  books  before  collector's  bond  filed. 
288.    Collector— Neglect  to  obtain  Judgment,  etc 

287.  Failure  to  do  any  duty  under  this  act. 

288.  Refusal  by  clerk,  assessor,  collector  and  other  offlcera  to  do  duty. 

285.  Delivering  books  before  collector's  bond  flied.]     S  285. 

If  any  county  clerk  shall  deliver  the  tax  books  into  the  hands 
of  the  county  collector,  or  if  any  collector  shall  receive  said 
books  or  collect  anv  taxes  until  such  collector's  bond  has  been 
approved  and  filea,  as  required  by  this  act,  said  clerk  and  col- 
lector, and  each  of  them,  shall  be  liable  to  a  penalty  of  not  less 
than  $500,  and  all  damages  and  costs,  to  be  recovered  in  an  action 
of  debt ;  and  the  auditor  shall  brin^  suit  therefor,  in  the  name 
of  the  People  of  the  State  of  Illinois — the  amount  recovered  on 
such  fines  to  be  paid  into  the  state  treasury  as  revenue  fund. 
Nothing  in  this  section  shall  be  construed  as  relieving  the  secu- 
rities of  a  collector  from  liabilities  incurred  under  a  bond  not 
approved  and  filed  by  the  auditor.     [See  §  135, 146. 

286.  Collector— Neglect  to  obtain  Judgment,  etc]  S  286.  If 
any  collector  shall,  by  his  own  neglect,  &il  to  obtain  judgment 
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e  May  term  of  the  county  court,  or  shall  fail  to  present  his 
>f  delinquenoie»  on  personal  property,  or  errors  in  assess- 
of  real  estate,  at  the  time  required  by  this  act,  he  shall  lose 
benefit  of  any  abatement  to  which  he  might  have  been  en- 
l,  and  shidl  pay  to  the  state  and  couni^  the  full  amount 
;ed  against  him,  after  deducting  the  fees  allowed  by  this  act 
^llecting  and  paying  over  taxes.  If  the  county  court  is  not 
at  the  May  term,  the  collector  shall  have  further  time  to 
>yer  the  amount  due  on  the  delinquent  lisi 
1.  Failure  to  do  any  duty  under  this  act]  §  287.  If  anjr  of- 
shall  fail  or  neglect  to  perform  any  of  the  duties  required 
m  by  this  act,  upon  being  requirea  so  to  do  by  any  person 
sstea  in  tiie  matter,  he  shall  be  liable  to  a  fine  of  not  less 
$10  nor  more  than  $500,  to  be  recoyered  in  an  action  of 
in  the  circuit  court  of  the  proper  county,  and  may  be  re- 
d  from  office  at  the  discretion  of  the  court;  and  any  officer 
shall  knowingly  yiolate  any  of  the  proyisions  of  this  act, 
be  liable  to  a  fine  of  not  less  than  $10  nor  more  than  $1,000, 
recoyered  in  an  action  of  debt,  in  the  name  of  the  People 
3  State  of  Illinois,  in  any  court  haying  jurisdiction,  and  may 
moyed  from  office  at  the  discretion  of  the  court,  and  said 
,  when  recoyered,  shall  be  paid  into  the  county  treasury. 

B.    Beftasal  by  clerk,  assessor  or  other  oflBcer  to  do  duly.]    § 

Eyery  county  clerk,  assessor,  collector  or  other  officer  who 
in  any  case  refuse  or  knowingly  neglect  to  perform  any  duty 
ned  upon  him  by  this  act,  or  who  shall  consent  to  or  con- 
at  any  eyasion  of  its  proyisions,  whereby  any  proceeding  ra- 
id by  this  act  shall  be  preyented  or  hindered,  or  whereby 
property  required  to  be  listed  for  taxation  shall  be  unlaw- 
exempted,  or  the  same  be  entered  upon  the  tax  list  at  less 
its  fair  cash  yalue,  shall,  for  eyery  such  offense,  neglect  or 
al,  be  liable,  on  the  complaint  of  any  person,  for  double  the 
mt  of  the  loss  or  damage  caused  thereoy,  to  be  recoyered  in 
ition  of  debt,  in  the  name  of  the  People  of  the  State  of  Illi- 
in  any  court  haying  jurisdiction,  and  may  be  remoyed  from 
ffice  at  the  discretion  of  the  court. 

couirrY  TO  fubmish  books  and  blanks. 

Bicncm. 
289.    Clerk  to  procure  them. 

9.  Clerk  to  procure  them.]  §  289.  The  county  board  shall 
t  the  country  clerk  to  t>rocure  all  necessary  books  and  blanks 
Lred  b^  this  act  to  be  used  in  the  assessment  of  properW 
collection  of  taxes,  at  the  expense  of  the  county.  [See  % 
also,  "Counties,"  §  26. 
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oomnr  funds — ^kannbb  of  keefdig  aoooumts  thbbbof. 

SBcnoii. 

290.  By  collector,  etc 

291.  By  county  clerk,  etc 

290.  By  ooUeetor^  etc]  §  290.  The  county  collector  sbally  on 
the  first  of  every  month,  report  to  the  cooni^  clerk,  in  writmg, 
the  amount  of  county  tax  received  by  him  during  the  preceding 
month,  showing  what  amount  of  said  tax  was  received  in  money, 
and  what  amount  in  county  orders  and  jury  certificates.  The 
county  collector  shall  keep  his  account  as  collector  of  taxes  sepa- 
rate from  his  account  as  county  treasurer.  He  shall  credit  nis 
amount  as  collector  with  the  amount  of  his  monthly  reports  to  the 
county  clerk,  and  with  the  amount  of  insolvencies,  removals,  errors, 
forfeitures,  and  other  credits  allowed  him  on  settlement  with  the 
county  board;  and  as  county  treasurer  he  shall  charge  himself 
with  the  amount  shown  in  his  monthly  report  to  the  county  clerk, 
as  aforesaid,  and  such  other  amounts  as  may  come  into  his  hands 
as  county  treasurer;  and  he  shall,  as  such  treasurer,  at  the  close 
of  each  month,  cancel  the  county  orders  and  jury  certificates  in 
his  hands,  and  return  the  same  with  a  descriptive  ust,  giving  num- 
bers and  amounts  properly  footed,  to  the  county  clerk,  who  shall 
carefuUv  compare  and  file  the  same  in  his  omce,  subject  to  the 
order  of  the  counl^  board,  and  give  the  treasurer  a  receipt  for  the 
same;  which  receipt  shall  be  evidence  upon  which  the  county 
treasurer  shall  take  credit  in  his  accounts  as  such  treasurer,  witn 
the  county,  subject  to  the  approval  of  the  county  board.  The 
county  board  shall  examine  such  account  and  vouchers,  at  such 
time  or  times,  by  committee  or  otherwise,  as  may  be  deemed 
requisite. 

291.  By  clerk,  etc]  §  291.  Each  county  clerk  shall  keep  an 
account  with  tiie  county  collector,  charging  him  with  the  amount 
of  county  tax  placed  in  his  hands  for  collection,  and  with  the 
county  tax  received  by  him  for  sales  and  redemptions  of  forfeited 
property,  and  with  any  other  funds,  belonging  to  the  county,  that 
shall  come  into  the  collector's  hands;  and  shall  credit  him  with 
the  amounts  ascertained  as  required  in  the  preceding  section, 
charged  to  the  county  treasurer's  account  monthly;  also,  with 
amount  of  county  tax  on  insolvencies,  removals,  errors,  forfeited 
property,  etc.,  whenever  ascertained  in  the  manner  required  by 
this  act.  The  county  clerks  shall  also  keep  a  treasurer's  account 
with  the  county  treasurer  of  their  respective  counties.  The  treas- 
urer shall  be  charged  with  the  amount  of  money,  county  orders 
and  jury  certificates  reported  in  the  collector's  monthly  statements 
required  to  be  made  in  the  preceding  section,  and  all  amounts  paid 
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county  treasurer  from  other  sources  than  the  county  revenue 
nd  it  is  hereby  made  the  duty  of  all  persons  paying  money 
he  county  treasury,  for  all  purposes  except  the  county  taxes, 
b  obtain  from  the  county  clerk  an  order  on  the  treasurer  to 
B  the  same ;  and  the  treasurer  shall  sive  the  person  so  pay- 
plicate  receipts  therefor,  one  of  which  shall  be  countersigned 
I  county  clerK,  and  retained  by  the  person  paying  over  the 
ity  and  the  other  filed  in  the  county  clerk's  office,  and  the 
it  thereof  charged  against  the  treasurer.  The  treasurer's 
it  shall  be  credited,  monthly,  with  the  amount  of  county 
and  jury  certificates  cancelled  and  filed  in  the  county  clerk's 
as  required  in  the  preceding  section. 

DEFiNlT10N& 

SionoR. 

292.  Words  and  phrases. 

293.  Power  of  county  court,  until,  etc 

,  Words  and  phrases.]  §  292.  The  words  and  phrases  fol- 
;,  whenever  used  in  this  act,  shall  be  construed  to  include  in 
[leaning  the  definitions  set  opposite  the  eame  in  this  section, 
ver  it  shall  be  necessary  to  the  proper  construction  of  this  act 

Assessor — ^Assessors. — Town,  district  and  deputy  assessors. 

Auditor. — ^Auditor  of  public  accounts. 
Bank— Banker  — Broker— Stock-jobber.— Whoever  has 
'  employed  in  tiie  business  of  dealing^  in  coin,  notes  or  bills 
hange,  or  in  the  business  of  dealing  in  or  buying  or  selling 
nd  of  bills  of  exchange,  checks,  drafts,  bank  notes,  promis- 
lotes,  bonds  or  other  writing  obligatory,  or  stocks  of  any 
r  description  whatsoever,  or  receiving  money  on  deposit 

Collector— Collectors.— County,  town,  district  and  deputy 
ors. 

County  board. — The  board  of  supervisors — ^the  board  of 
^  commissioner& 

Credits. — ^Every  claim  or  demand  for  money,  labor,  inter- 
other  valuable  thing,  due  or  to  become  due,  not  including 
'  on  deposit. 

He. — Male,  female,  company,  corporation,  firm,  sooietj, 
M*  or  plural  number. 

Money— Moneys. — Gold,  silver  or  other  coin,  paper  or  other 
cy  used  in  barter  and  trade  as  money,  in  actual  possession, 
(rery  deposit  which  the  person  owning,  holding  in  trust,  or 
;  the  beneficial  interest  therein,  is  entitled  to  withdraw  in 
'  on  demand. 


Digitized  by  VjOOQIC 


DIT.  Vn.]  DEFINITIONS — REPEAUNO  CIAUSB.  437 

9tb.  Number.— The  singular  number  shall  include  the  plural, 
and  the  plural  number  shall  include  the  singular. 

10th.    Oath. — Oath  or  affirmation. 

11th.  Person— Persons. — ^Male,  female,  corporation,  company, 
firm,  society,  singular  or  plural  number. 

12th.  Seal  property— Real  estate— Land— Tract— Lot— Not 
only  the  land  itself,  whether  laid  out  in  town  or  city  lots,  or  other- 
wise, with  fiJl  things  contained  therein,  but  also  all  buildings, 
structures  and  improvements,  and  other  permanent  fixtures,  of 
whatsoever  kind,  thereon,  and  all  rights  and  privileges  belonging 
or  in  anywise  pertaining  thereto,  except  where  the  same  may  be 
otherwise  denominated  by  this  act. 

13th.  I^ares  of  stock— Shares  of  capital  stock.— The  shares 
into  which  the  capital  or  stock  of  every  mcorporated  company  or 
association  may  be  divided. 

14th.  Tax— Taxes.— Any  tax,  special  assessments  or  costs, 
interest  or  penalty  imposed  upon  property. 

293.  Power  of  county  court,  until,  etc]  §293.  In  all  counties 
not  under  township  organization,  the  county  court,  or  iudge  of  the 
county  court,  as  the  case  may  require,  shall  perform  all  the  duties 
required  in  this  act  to  be  penormed  by  the  countj  board,  or  chair- 
man of  the  county  board,  as  the  case  may  be,  in  such  counties, 
until  such  time  as  the  board  of  county  commissioners  shall  be  duly 
elected  and  qualified  in  said  counties. 

REPEALING  GLAXTSSi 

294.  Act  repealed. 

2d5.  Bridges  on  border  of  state— How  Msoasod. 

296.  Sale  of  bridge,  etc.,  for  tax. 

297.  Repeal. 

294.  Acts  repealed.]  §  294.  The  laws  and  parts  of  laws  enti- 
tled as  hereinafter  named  are  hereby  repealed : 

[The  acts  repealed  are  omitted,  as  they  are  enumerated  in  Bev. 
Stai,  ch.  131,  §  6.] 

The  repeal  of  said  acts  and  parts  of  acts  shall  not  be  construed 
to  impair  any  right  existing,  or  afiect  any  proceeding  pending,  at 
the  time  this  act  shall  take  effect ;  but  all  proceedings  for  the 
assessment  of  Any  tax,  or  collection  of  any  tax  or  special  assess- 
ment then  remaining  incomplete,  may  be  completed  pursuant  to 
the  provisions  of  this  act.  The  provisions  of  this  act  shall  apply 
to  redemptions  from  sales  made  for  taxes  or  special  assessment 
previous  to  the  taxing  effect  hereof,  and  the  mode  of  giving  notice^ 
and  issuing  deeds  upon  certificates  of  sales  made  for  taxes. 
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r  to  provide  for  the  aasessment  and  taxation  of  bridges  across  navigaUe  waters  on  tha 
borders  of  this  state.   [Approved  and  in  force  May  1, 1878.J 

\.  Bridges  on  border  of  state -How  assessed.]  §1.  That 
idge  structures  across  any  navigable  streams  forming  the 
iary  line  between  the  state  of  Iflinois  and  anj  other  state, 
be  assessed  by  the  township  or  other  assessor  in  the  county 
¥nship  where  the  same  is  located,  as  real  estate ;  and  all  pro- 
is  of  law  relating  to  the  assessment  and  taxation  of  real 
),  shall  apply  to  the  assessment  and  taxation  of  such  bridges, 
assessor  shall  give  in  his  description  the  quarter  section,  seo- 
bownship  and  range  in  which  such  bridge  is  located  or  ter- 
;es  in  this  state,  together  with  the  metes  and  bounds  of  the 
id  occupied  by  such  bridge,  and  the  approaches  thereto  from 
id  on  tne  Illinois  shore  to  the  center  of  the  main  channel  of 
Team  crossed  by  the  same.  For  the  purpose  of  obtaining 
description  the  assessor  may  employ  a  competent  surveyor, 
lie  expense  of  making  such  survey  and  description  shall  be 
ed  as  a  tax  against  such  property  by  the  county  clerk,  on  the 
icate  of  the  surveyor:  Provided^  that  one  survey  of  any 
3  and  approaches,  made  under  this  act,  shall  be  deemed  sujt- 
b  for  the  purpose  of  subsequent  assessment  of  such  bridge  or 
caches. 

u  Sale  of  bridge,  ete,,  for  tax*]  §  2.  In  default  of  the  pay- 
of  the  tax  assessed  against  any  such  bridge  company,  as 
mid,  such  bridge  stnicture  and  approaches  thereto,  so  far  as 
ime  are  located  within  this  state,  together  with  the  land  on 
\  the  same  is  located,  as  described  by  the  assessor,  and  the 
iiise  belonging  thereto,  shall  be  sold  for  such  tax  at  the  same 
md  in  the  same  manner  as  other  real  estate  shall  be  sold  in 
cjounty  for  delinquent  taxes. 

f.  BepeaL]  §  3.  All  acts  and  parts  of  acts  inconsistent  with 
ct  are  nereby  repealed 

ILLINOIS  CENTRAL  RAILBOAIX 
Tnoif. 

308.  Seven  per  cent  of  the  gross  income. 

309.  Lands  taxable  when  conveyed— Application  of  tax  etc 

I.  Seyen  per  cent,  of  the  gross  income.]  §  18.  In  consider- 
of  the  grants,  privileges  and  franchises  herein  conferred 
said  company  for  the  purposes  aforesaid,  the  said  company 
on  the  first  Mondays  of  December  and  June  in  each  year» 
ito  the  treasury  of  the  state  of  Illinois  five  per  centum  on 
ross  or  total  proceeds,  receipts  or  income  derived  from  said 
eind  branches,  for  the  six  months  then  next  preceding.  The 
}ayment  of  such  percentage  on  the  main  trunk  of  said  road 


Digitized  by  VjOOQ IC 


DIT.  TIL  J  ILLINOIS  OENTRAL  BAILBOAD.  439 

to  commence  four  years  from  the  date  of  said  deed  of  trust,  and 
on  the  branches,  six  years  from  the  date  aforesaid,  unless  said 
road  and  branches  are  sooner  completed,  then  from  the  date  of 
completion.  And  for  the  purpose  of  ascertaining  the  proceeds, 
receipts  or  income  aforesaid,  an  accurate  account  shall  be  kept 
by  said  company,  a  copy  whereof  shall  be  furnished  to  the  ffov- 
emor  of  the  state  of  Illinois ;  the  truth  of  which  account  shiJl 
be  verified  by  the  aflSdayits  of  the  treasurer  and  secretary  of  such 
company.  And  for  the  purpose  of  verifying  and  ascertaining  the 
accuracy  of  such  account,  full  power  is  hereby  vested  in  the 
governor  of  the  state  of  Illinois,  or  any  other  person  by  law  ap- 
pointed, to  examine  the  books  and  papers  of  said  corporation, 
and  to  examine,  under  oath,  the  officers,  agents  and  employees 
of  said  company,  and  other  persons.  And  if  any  person,  so  ex- 
amined by  the  governor  or  other  authority,  shall  knowingly  and 
willfully  swear  falsely,  or  if  the  other  officers  making  such  affida- 
vits shall  knowingly  and  willfully  swear  falsely,  every  such  per- 
son shall  be  subject  to  the  pains  and  penalties  of  perjury.  [Pr. 
L.  1851,  p.  71,  §  18. 

309.    Lands  taxable  when  conveyed— Application  of  tax,  etc] 

§  22.  The  lands  selected  under  said  act  of  congress,  and  hereby 
authorized  to  be  conveyed  shall  be  exempt  from  all  taxation  un- 
der the  laws  of  this  state,  until  sold  and  conveyed  by  said  cor- 
poration or  trustees,  and  the  other  stock,  property  and  e£fects  of 
said  company  shall  be,  in  like  manner,  exempt  from  taxation  for 
the  term  of  six  years  from  the  passage  of  this  act  After  the  ex- 
piration of  six  years,  the  stock,  property  and  assets  belonging  to 
said  company  shall  be  listed  by  the  president,  secretary,  or  other 
officer,  with  the  auditor  of  state,  and  an  annual  tax  for  state  pur- 
poses shall  be  assessed  by  the  auditor  upon  all  the  property  and 
assets  of  every  name,  kind  and  description  belonging  to  said  cor- 
poration. Wnenever  the  taxes  levied  for  state  purposes  shall 
exceed  three-fourths  of  one  per  centum  per  annum,  such  excess 
shall  be  deducted  from  the  gross  proceeds  or  income  herein  re- 
quired to  be  paid  by  said  corporation  to  the  state,  and  the  said 
corporation  is  hereby  exempted  from  all  taxation  of  every  kind, 
except  as  herein  provided  for.  The  revenue  arising  from  said 
taxation,  and  the  said  five  per  cent,  of  ^oss  or  total  proceeds, 
receipts  or  income  aforesaid,  shall  be  paia  into  the  state  treasury 
in  money,  and  applied  to  the  payment  of  interest-paying  state 
indebtedness  untn  the  extinction  thereof:  Provided^  in  case  the 
five  per  cent  provided  to  be  paid  into  the  state  treasury,  and  the 
state  taxes  to  be  paid  by  the  corporation,  do  not  amount  to  seven 
per  cent  of  the  gross  or  total  proceeds,  receipts  or  income,  then 
the  said  company  shall  pay  into  the  state  treasury  the  difference, 
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nake  the  whole  amount  paid  equal,  at  least,  to  seven 
,  of  the  gross  receipts  of  said  corporation.  (1)  [Pr.  L. 
1,  §  22. 

3^BICXJLTURAL  AND  OTHER  STATISTIOa 

ecaru  the  eoUectlon  and  publication  of  agrioaltnral  and  other  rtatJitJOL    (Ap- 
proved and  In  force  Maj  25,  U7&.J 

BcnoN. 

1.  Blanks  and  schedules. 

2.  How  schedules  to  be  filled  and  returned. 
8.    Duty  of  officers. 

4.    Statistical  returns— How  made. 

inks  and  schedules.]  §  1.  That  it  shall  be  the  duty  of 
tary  of  the  state  board  of  agriculture  to  prepare  and 
)  the  auditor  on  or  before  the  first  day  of  April  in  each 
US  of  blanks  and  schedules  similar  to  those  used  in  the 
nt  and  return  of  property,  one  or  more  copies  of  which 
b  state  auditor  shall  send  by  mail  to  the  county  clerks  of 
al  counties  on  or  before  the  date  aforesaid  for  their  in- 
1  and  guidance. 

w  schedules  to  be  filled  and  returned.]  S  2.  It  shall  be  the 
ihe  county  clerk  of  each  of  the  several  counties  to  pro- 
^dules  and  blanks  according  to  the  forms  provided  by 
;or  for  the  use  of  assessors,  and  it  shall  be  the  duty  of 
\  and  deputy  assessors  in  the  same  manner,  and  at  the 
le  as  is  or  may  be  provided  by  law  for  the  assessment  of 
,  to  cause  such  census  schedules  to  be  filled  by  all  per- 
lin  their  respective  assessment  districts  in  possession  of 
concerning  which  information  is  required  by  this  act 
ledule  shall  truly  and  distinctly  set  forth  the  number  of 
,  she  or  they  may  have  had  the  preceding  year  in  fall 
pring  wheat,  com,  rye,  oats,  barley,  buckwheat,  castor 
3ans,  peas,  Irish  potatoes,  sweet  potatoes,  turnips  and 
:>t  crops,  and  the  number  of  bushels  of  each  produced 
)ding  year;  the  number  of  acres  in  tilnothy  grass,  and 
OQT  of  tons  of  hay  and  bushels  of  seed  produced  there- 
preceding  year;  the  number  of  acres  in  clover,  and  the 
01  tons  of  hay  and  the  bushels  of  seed  produced  there- 
preceding  vear ;  the  number  of  acres  planted  in  cotton, 
number  of  pounds  of  lint  and  the  bushels  of  seed  ob- 
lerefrom  the  preceding  year;  the  number  of  acres  sown 
be  number  of  pounds  of  fibre  and  the  bushels  of  seed 
therefrom  the  preceding  year;   the  number  of  acres 

.R.B,Co.Y,  Inrin,  72  UL  B.,  453. 
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Slanted  in  tobacco,  and  the  namber  of  pounds  produced  there- 
*om  the  preceding  year.  And  the  secretary  of  the  state  board 
of  agriculture  shall  have  power,  after  the  first  year,  to  add  to  or 
omit  from  Hhe  foregoing  schedule  such  items  as  the  said  state 
board  of  agriculture  shall  designate. 

3.  Bnty  of  officers.]  §  3.  It  shall  be  the  duty  of  all  persons 
owning  or  in  possession  of  property  concerning  which  informa- 
tion is  required  by  this  act,  to  make  out  and  deliver  to  the 
assessor  at  the  time  fixed  for  the  listing  of  property  for  taxation 
a  schedule  as  aforesaid  properly  and  correctly  fillea,  and  it  shall 
be  the  duty  of  said  assessors  or  deputy  assessors  to  properly  fill 
and  add  up  the  blanks  and  schedules  aforesaid  and  to  return  the 
same  correctly  footed  up,  to  the  county  clerk  at  the  same  time 
and  in  the  same  manner  as  is  now  or  may  be  required  for  the 
return  of  assessments. 

4.  Statistical  returns.]  §4.  It  shall  be  the  duty  of  the  county 
clerk  to  revise,  correct,  tabulate  and  foot  up  the  statistical  re- 
turns made  to  him  by  the  assessors  or  deputy  assessors  of 
organized  townships  in  counties  under  township  organization, 
and  of  congressional  townships  in  counties  not  under  township 
organization,  and  to  transmit  to  the  state  auditor  with  his  return 
of  the  assessment  of  the  county  an  abstract  of  the  agricultural 
statistics  of  the  county  in  the  form  required  by  tiie  schedule  and 
blanks  furnished  by  the  auditor;  and  it  shall  be  the  duty  of  the 
auditor  to  transfer  without  delay  such  abstracts  to  the  secretary 
of  the  state  board  of  agriculture,  who  shall  revise,  correct,  and 
compile  the  same,  and  publish  the  results  in  the  annual  report 
of  the  transactions  of  the  state  board  of  agriculture  for  the  year 
or  years  in  which  the  statistics  were  collected. 

DOGS. 

SBcnox. 

1.  Assessor  to  make  list. 

2.  License  fee. 

8.  License  fund— How  paid  out. 

4.  Payment  not  to  bar  action,  when. 

5.  Afttdavit  to  stiow  damage. 

6.  Damages,  tiow  ascertained. 

7.  Summons. 

8.  Fees  of  justice,  appraisers,  eta 

9.  Meaning  of  **  dog.'* 

1.  Assessor  to  make  list,]  §  1.  That  each  county  and  township 
assessor  in  this  state,  when  making  the  assessment,  shall  annually 
make  a  list  of  the  names  of  all  persons  who  own  or  keep  a  dog  or 
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id  set  opposite  the  name  of  such  owner  or  keeper  the  nom- 
logs  he  or  she  has  in  his  or  her  possession,  or  that  is  or 
b  on  his  or  her  premises ;  which  list  shall  be  returned  bj 
sessor  to  the  ooontj  clerk  of  the  county  in  which  said  list 

as  soon  as  the  assessment  is  completed. 
icense  fee.]  §  2.  The  county  clerk  shall  charge  upon  the 
r's  book  against  the  name  of  each  person  reported  and  re- 
us the  owner  or  keeper  of  a  dog  or  dogs,  as  a  license  fee, 
L  of  one  dollar  for  each  dog  owned  or  kept  by  such  person, 
3e  shall  be  collected  at  the  same  time,  and  in  the  same 

as  taxes  upon  personal  property.  In  counties  not  under 
p  organization,  the  collector  shall  pay  the  amount  receiyed 
e  licenses  aforesaid  to  the  treasurer  of  his  county,  and  in 
I  under  township  oi^anization  the  sum  so  collected  in  each 
lall  be  paid  by  the  collector  to  the  supervisor  of  his  town, 
lU  first  giye  to  the  People  of  the  State  of  Illinois,  for  the 
he  inhabitants  of  his  town,  a  bond  with  at  least  two  sure- 
be  approved  by  the  board  of  superyisors  of  his  county, 
le  the  sum  of  such  license  fees  in  his  town,  conditioned 
will  faithfully  pay  out  said  fund  as  hereinafter  provided. 
)nd  shall  be  filed  and  remain  in  the  office  of  the  county 

the  proper  county.(l) 

icense  f^d— How  paid  out]  §  3.  It  shall  be  the  duty  of 
Qty  treasurers  and  supervisors  having  the  custody  of  the 
3llected  as  license  fees  as  aforesaid,  to  pay  the  same  out  in 
iner  following : 

. — By  such  county  treasurers  to  the  owners  of  sheep  in 
spective  counties,  and  by  the  supervisors  to  the  owners  of 

I  their  respective  towns,  who  shall  make  proof  to  them 

(1)  Form  of  Bond  of  Supervisor! 
all  men  by  these  presents,  that  A.  B.,  supervisor  of  the  town 

^  In  the  county  of ,  and  State  of  Illinois,  and  G.  D.  and  K 

les,  are  held  and  firmlv  bound  unto  the  People  of  the  State  of 

for  the  use  of  the  Inhabitants  of  the  town  of .  in  the  county 

e  aforesaid,  in  the  penal  sum  of dollars,  which  sum  well 

y  to  be  paid  we  bina  ourselves,  our  heirs,  executors  and  adminis- 
ointly  and  severally,  firmly  by  these  presents.  Signed  and  sealed 

day  of ,  A.  D.  18—. 

edition  of  the  above  obligation  is  such,  that  if  the  above  bounden 
3  supervisor  of  the  town  of .  in  the  county  and  State  afore- 

II  faithfully  pay  out,  as  provided  dv  law,  all  moneys  coming  into 
is  as  fees  for  the  license  of  dogs  in  his  said  town,  then  this  obligar 
e  void,  otherwise  to  remain  in  full  force  and  efiect. 

A.  B.,     [SEAI«.] 

Supervisor. 

C.  D.,      fSEAL.] 
E.  F.,      LSEAL«J 
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before  the  first  Monday  of  March  in  each  year,  of  loss  or  injury 
to  sheep  by  dogs,  other  than  their  own,  the  fall  amoant  of  the 
loss  or  injury  so  proved,  if  there  are  funds  suflBcient  to  pay  the 
same;  if  there  be  not  su£Scient  funds  to  pay  such  loss  or  injury 
in  full,  then  the  owners  of  sheep  so  sustaining  loss  or  injury  as 
aforesaid,  and  making  proof  thereof  as  in  this  act  provided,  shall 
be  paid  out  of  such  fund  in  proportion  to  his  or  her  loss  or  injiiry, 
or  his  or  her  pro  rata  share  thereof. 

Second — If  there  be  a  balance  of  such  license  fund  left  in  the 
hands  of  the  county  treasurer  or  town  supervisor,  after  paying 
the  losses  and  injuries  sustained  as  aforesaid,  such  balance  shall 
be  turned  into  the  current  county  funds,  in  counties  not  under 
township  organization,  and  be  appropriated  as  the  county  board 
may  direct;  and  by  the  supervisor  of  the  town,  in  counties  under 
township  organization,  into  the  general  fund  of  the  town,  to  be 
disposed  of  as  such  town  shall  see  proper.    [  As  amended,  188L 

4»  Fftyment  not  to  Iwr  action,  when.]  §  4.  The  payment  to 
an^  owner  of  sheep  of  money  for  damages  resulting  from  loss  or 
injury  to  his  or  her  sheep,  shall  not  be  a  bar  to  an  action  by  such 
owner  against  the  owner  or  keeper  of  the  dog  or  dogs  committing 
such  injury  or  causing  such  loss,  for  the  recovery  of  damages 
therefor.  The  court  or  jury  before  whom  such  action  is  tned 
shall  ascertain  from  evidence  what  portion,  if  any,  of  the  dam- 
age sought  to  be  recovered  in  such  action  has  been  paid  to  the 
plaintiff  m  such  action  by  the  county  treasurer  or  supervisor 
X)f  the  proper  county  or  town;  and  in  case  the  plamtiff  in 
saoh  action  recovers  damages,  the  court  shall  enter  judg- 
ment against  the  defendant,  in  the  name  of  the  plaintiff,  for 
the  use  of  the  proper  coun^  or  town  as  the  case  may  be,  for  the 
amount  which  the  plaintiff  has  received  on  account  of  such  dam- 
ages from  the  county  treasurer  or  supervisor  of  the  proper  county 
or  town,  if  such  recovery  shall  equal  or  exceed  the  amount  so 
received  Ixy  such  plaintiff  from  the  county  treasurer,  or  town  su- 
pervisor of  his  countv  or  town ;  and  the  residue  of  such  recovery, 
if  any  there  be,  shall  be  entered  in  the  name  of  the  plaintiff  m 
aach  action  to  Ms  own  use ;  if  the  amount  of  the  recovery  in  such 
action  shall  not  eaual  the  amount  previously  paid  to  the  plaintiff 
on  account  of  such  damages  by  tiie  countv  treasurer  or  the  town 
supervisor  of  the  proper  county  or  town,  then  the  judgment  shall 
bo  entered  as  aforesaid,  for  the  use  of  such  county  or  town,  for 
the  full  amount  of  such  recovery.  Writs  of  execution  issued  Apon 
such  judgments  shall  show  on  their  face  what  portion  of  the  judg- 
ment is  to  be  paid  to  the  proper  county  or  town,  and  what  portion 
18  to  be  paid  to  the  plaintiff  in  such  action,  and  the  judgment 
when  collected  shall  be  paid  over  to  the  parties  entitied  thereto, 
in  their  proper  proportions. 
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6.    AffldaTit   to  show  damage-yProceedings  of  jnstiee.    §5. 

No  person  haying  sheep  killed  or  injured,  as  aforesaid,  shall  be 
entitled  to  receive  any  portion  of  the  funds  herein  provided  for, 
unless  he  shall  appear  before  the  nearest  justioe  of  tne  peace  who 
and,  within  three  days  from  the  time  when  such  injury 
e  is  discovered,  and  make  affidavit  stating  the  number  of 
led  or  injured,  that  the  name  of  the  owner  or  keeper 
3g  or  dogs  which  destroyed  or  injured  the  applicant's 
or  are  unknown,  or  if  known,  then  stating  tne  name, 
such  owner  or  keeper  is  insolvent,  and  that  the  appli- 
received  no  compensation  from  the  owner  or  keeper,  or 
:  person,  for  the  damage  sustained,  and  thereupon  the 
ce  of  the  peace  shall  enter  the  same  on  his  docket  in  the 
mer  as  other  suits  are  docketed,  and  shall  proceed  to 
imony  of  one  or  more  freeholders  as  to  the  number  and 
;he  sheep  killed  or  injured,  and  from  such  evidence  shall 
[amages  sustained,  and  shall  make  a  record  of  his  finding 
laments  in  other  cases.  He  shall,  upon  the  request  of 
cant  in  such  proceeding,  make  a  certified  copy  from  his 
said  proceedmg,  and  the  same  with  the  original  affidavit 
)plicant,  shall  be  filed  with  the  county  treasurer  in  coun- 
mder  township  organization,  and  in  counties  under  town- 
mization  with  the  supervisor  of  the  town  in  which  such 
re  injured  or  destroyed,  within  ten  (10)  days  thereafter, 
Q  so  filed  shall  be  sufficient  evidence  of  loss  or  damage 
IS  aforesaid,  and  the  license  fund  as  aforesaid  shall  be 
thereupon  on  the  first  Monday  of  March  in  each  year, 
before  provided.  (1)    [As  amended,  188L 


(1)  Form  qf  Affidavit  ly  Oumer  qf  Sheep. 

Illnois,) 
ounty,  / 

iiD^  duly  sworn  on  oath,  deposes  and  says,  that  on  the day 

A.  D.  18—,    ten  sheep  owned  by  him,  in  the  town  of , 

Ml  [or  injured]  by  a  do^,  other  than  his  own,  but  owned  [or 
2.  D. ;  that  said  C.  D.  is  insolvent :  that  affiant  has  received  no 
Lion  from  the  owner  [or  keeper]  of  said  dog,  or  from  any 
on  for  his  damages  sustained  aforesaid. 

i  and  swoi  n  to  before  me  this )  A.  B. 

,  A.  D.  18— .  V 

F.K.,N.P.     J 

sr  of  the  dog  or  dogs  is  nnlrnowii  the  alBdaTit  may  be  in  the  foUowing  form: 

jine  duly  sworn  on  oath,  deposes  and  savs,  that  on  the day 

A..  D.  18 — ,  [number]  sheep  owned  by  him  were  killed  for  in- 
a  dog,  other  than  his  own,  the  owner  [or  keeper]  of  which  is 
to  him  [or  her.] 
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6.  Fees  of  Justices  and  witnesses,  f  6.  The  justice  of  the 
peace  before  whom  such  appUcation  is  made,  shall  receive  for 
nearing  and  certifying  the  same,  the  sum  of  one  dollar,  and  the 
witnesses,  not  exceeding  three  shall  be  allowed  fifty  cents  each. 
All  fees  given  for  services  under  this  act  shall  be  paid  out  of  the 
fund  created  by  this  act,  prior  to  its  disposition  as  provided  in  the 
third  section  of  this  act     [As  amended,  188L 

I^orm  cf  Docket  entry  by  JiuHoe  in  ocue  of  sheep  £Uled  by  Doge, 

State  of  Illinois,  \„„ 

County,/*®- 

In  the  matter  of  application  )  Before  L.  M.,  neareet  Justice  of  the  peace. 

of    A.   B.,    in    case    ofV 

sheep  killed  by  dogs.       )  Damages  claimed,  f  100. 
188 — ,  July  4.  This  day  appeared  A.  B.,  and  made  aifldavit  that  (atcUe 

number)  sheep  owned  by  him  in  the  town  of ,  were  on  the 

day 188—,  killed  by  dogs  other  than  his  own,  but  owned  {or  kept)  by 

C.  D.,  that  said  C.  D.  is  insolvent ;  that  affiant  has  received  no  compensa- 
tion from  the  owner  {or  keeper)  of  said  dogs,  or  from  any  other  person  for 
his  damages  sustained  aforesaid.  Whereupon  the  testimony  of  two  free- 
holders was  heard  as  to  the  number  and  value  of  said  sheep,  from 
which  it  is  found  that  the  number  of  sheep  killed,  of  which  said  claimant 
is  the  owner.  Is  (state  number,)  and  that  his  damages  therefor  are  — — 
dollars.  It  is,  therefore,  considered  and  adjudged  that  said  A.  B.,  ,has 
sustained  damages  for  (number)  sheep  killed  by  dogs  not  his  own  in. 

«aid  town  of ,  in  the  sum  of dollars,  and  that  he  is  entitled  to 

compensation  therefor  as  provided  by  law  id  such. oases. 

Ibrm  of  Justice^  %  Oertiftcate  to  Chpy  cf  Docket. 

Btate  of  niinois,  \ 

.County,  J  "• 

I,  L.  M.,  a  Justice  of  the  peace  of  said  county  do  certify  that  the  forego- 
inff  is  a  correct  copy  from  my  docket  of  the  proceedings  therein  set  forth 
Given  under  my  hand  this  ^—  day  of  — — ,  188—.    Jj.  M., 

Justice  of  the  Peace. 


N(yTK.~The  foregoing  aei  m  orlginaUj  pused  contained  nine  seotions,  SeoUon  9  wif  m  follows  i 
"2  9.    The  word  "dog**  m  used  in  this  act,  shall  he  held  and  construed  to  mean  all  animals  of 

the  canine  species,  both  male  and  female.** 
Rt  the  acts  of  1881,  amendatorj  of  the  original  act  of  1879,  the  sections  of  the  latter  act  following 

Beo.  2,  are  renumbered  ap  to  Sec  8,  which  section  is  renumbered  as  Sec.  8,  making  no  mention  or 

disposition  of  Sec  9.    The  question  therefore  arisea  whether  hj  the  amendatory  aoU  of  1881,  Sec  9 

of  the  act  of  1879  is  not  repealed  bj  implication. 
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DIVISION    VIII. 

ELECTIONS. 

AN  ACT  In  fegaidto  elaotioni.  and  to  pioYide  for  flUlns  Taeaneiet  In  eleotfre  offloat.    (Ap* 
IiiOTedApril8»i8nL   In  force  Jal7l,U72.   U  1^-2,  pw  880,  B«t.8U1,  oh.  40.] 

KLB0T0B8  OF  PBBSZDXNT  AND  VIOS-PBSSIDSNT  OF  UNTTKD  STATES. 

BtcnoK, 

1.  Election. 

2.  Returns— Canvam— Tie. 

8.    ReHult  published— Certificate  sent  to  person  elected. 

4.  Meeting  of  electors— Mileage. 

5.  Vacancies  filled. 

1.  Elections*]  §  1.  That  there  shall  be  elected,  by  general 
ticket,  on  the  Tuesday  next  after  the  first  Monday  in  November 

Seceding  the  expiration  of  the  term  of  office  of  each  president  of 
e  United  States,  as  many  electors  of  president  and  vice-president 
of  the  United  States  as  tms  state  may  be  entitled  to  elect — which 
election  shall  be  conducted  and  returns  thereof  made  as  herein- 
after provided:  Provided,  that  if  congress  should  hereafter  fix 
a  different  day  for  such  election,  then  the  election  for  electors 
shall  be  held  on  such  day  as  shall  be  named  by  act  of  congress.(l) 

2.  Betnrns— Canvass— Tie.]  §  2.  The  county  clerks  of  the 
severed  counties  shall,  within  eight  days  next  after  holding  an  elec- 
tion for  electors  of  president  and  vice-president  of  the  United 
States,  as  is  provided  for  in  this  act,  make  three  copies  of  the 
abstract  of  votes  for  electors,  and  transmit  by  mail  one  of  said 
copies  to  the  governor,  another  to  the  office  of  the  secretary  of 
state,  and  retain  the  third  in  his  office,  to  be  sent  for  by  the  gov- 
ernor in  case  both  the  others  should  be  mislaid.  Within  twenty 
days  after  the  holding  of  such  election,  and  sooner  if  all  the  re- 
turns are  received  by  eitJier  the  governor  or  by  the  secretary  of 
state,  the  secretary  of  state,  auditor  of  public  accounts  and  treas- 
urer, or  any  two  of  them,  shaU,  in  the  presence  of  the  governor, 

(1)  TlM  oonstltatlon  of  ttf  Unltod  8teto«,  Art  11.,  8m.  2,  htm  made  the  following  pro- 
▼ision  concerning  the  electors  of  president  and  vice-president: 

"  £ach  State  shall  appoint,  in  such  manner  as  the  legislature  thereof  may  direct,  a  number  of 
electors  equal  to  the  whole  number  of  senators  and  representatiTet  to  which  the  State  may  be 
entitled  in  the  Conflrren:  but  no  senator  or  representatiTe,  or  person  holding  an  oflloe  of  trust  or 
Ittofit  under  the  United  States  shall  be  appointed  an  elector." 

Conoemliui  tbe  meetlnc  of  elcetors  of  pveeldent  and  ▼loe-nreeldent,  the  Coo- 
itltution.Artn.8ec.4.  provides  as  follows:  •-  -» 

^"The  Congress  may  determine  the  time  of  choosing  the  electoxe  and  the  day  on  which  they 
shall  give  their  votes,  which  day  shall  be  the  same  throughout  the  United  States." 
^CongTMs,  by  act  of  January,  23, 1845.  provided  that  the  election  for  electors  of  president  and 
vice-president  shall  be  on  Tuesday  after  the  first  Monday  in  November,  and  by  act  of  March  1. 
17V2.  that  the  day  of  giving  their  votes  for  president  and  vice-president  shall  be  the  first  Wed- 
nesday in  December. 
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k>  open  and  canyass  said  election  retains,  and  to  declare 
3n8  having  the  highest  number  of  votes  elected;  but 
17  two  or  more  persons  be  returned  with  an  equal  and  the 
ote,  the  said  secretary  of  state  shall  cause  a  notice  of  the 
3e  published,  which  notice  shall  name  some  day  and  place, 
han  five  days  from  the  time  of  the  publication  of  such 
pon  which  the  said  secretary,  auditor  and  treasurer  will 
7  lot  which  of  said  persons  so  equal  and  highest  is 
And  upon  the  day  ana  at  the  place  so  appointed  in  said 
Le  said  secretary,  auditor  and  treasurer,  or  any  two  of 
dl,  in  the  presence  of  the  governor,  decide  by  lot  which 
arsons  so  equal  and  highest  shall  be  elected. 

suit  to  be  published— Certificate  sent  to  person  elected.] 

I  governor  shall  cause  the  result  of  said  election  to  be 
1,  and  shall  transmit  by  mail,  to  the  persons  elected,  cer- 
>f  their  election. 

eting  of  electors— Uleage.]  §  4.  The  electors,  chosen  as 
,  shall  meet  at  the  seat  of  government  of  this  state,  at  the 
dinted  by  the  laws  of  the  United  States,  and  give  theii 
in  the  manner  therein  provided,  and  perform  such  duties 
may  be  required  by  law.  Each  elector  shall  receive  fox 
3nty  miles  necessary  travel  in  going  to  the  seat  of  gov- 
to  give  his  vote,  and  returning  to  his  residence,  to  be 
1  by  the  most  usual  route,  the  sum  of  $3,  to  be  paid  on 
mt  of  the  auditor,  out  of  any  money  in  the  treasury  not 
)  appropriated. 

cancy  filled.]  §  6.  In  case  any  person  declared  duly 
ku  elector  of  president  and  vice-president  of  the  United 
all  fail  to  attend  at  the  state  house,  at  the  seat  of  gov- 
of  this  state,  at  or  before  the  hour  of  twelve  o'clock,  at 
the  day  on  which  his  vote  is  required  to  be  given,  it  shall 
ity  of  the  elector  or  electors  of  president  and  vice-presi- 
mding  at  the  time  and  place,  to  appoint  a  person  or  per- 
il such  vacancy:  Provided,  that  should  the  person  or 
chosen  by  the  people,  as  aforesaid,  arrive  at  the  place 
before  the  votes  for  president  and  vice-president  are 
given,  the  person  or  persons  appointed  to  fill  such 
shall  not  act  as  elector  of  president  and  vice-president 

1MB  OF  HOLDINa  ELECTIONS  FOB  GEBTAIN  OFFIGEB& 

ipresentatiyes  In  congress. 

ivernor,  lieutenant  governor,  secretary  of  stale,  auditor  and  al* 

torney  general. 

peri  u  ten  dent  of  public  Instruction. 

ite  treasurer. 
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10.  Judges  of  supreme  oourt 

11.  Clerks  of  supreme  court. 

12.  Judges  of  circuit  courts. 

18.  Judges  of  superior  oourt  of  Cook  county. 

14.  State  senators. 

15.  Members  of  the  house  of  representatlTes. 

16.  County  Judges  and  county  oierks. 

17.  8heri&  and  coroners. 

18.  Clerks  of  circuit  courts. 

19.  Clerk  of  superior  court  of  Cook  county. 

20.  Clerk  of  criminal  court  of  Cook  county. 

21.  County  treasurers. 

22.  County  treasurer  ex-offloio  assessor  in  counties  not  under  township 

organization. 

28.  County  surveyors. 

24.  County  superintendent  of  schools. 

25.  State's  attorneys. 

26.  State  lM>ard  of  eouallzation. 

27.  Recorder  of  deeos  in  counties  of  sixty  thousand  inhabitants. 

28.  County  commissioners  in  counties  not  under  township  organi- 

zation. 

6.  §  6.  Representatives  In  congress  shall  be  elected  on  Tuesday 
next  after  the  first  Monday  in  November,  in  the  year  of  our  Lora 
1872,  and  every  two  years  thereafter;  but  if  congress  shall  fix  a 
different  day,  then  such  election  shall  be  held  on  the  day  so  fixed 
by  congress. 

7.  §  7.  The  governor,  lientenant  goTomor,  secretary  of  state^ 
anditorof  pnblic  accoonts  and  attorney  general  shall  be  elected  on 
Tuesday  next  after  the  first  Monday  of  November,  in  the  year  of 
onr  Lord  1872,  and  every  four  years  thereafter.  [See  Const, 
wri  6,  §  3. 

8.  §  8.  The  superintendent  of  public  instruction  shall  be 
elected  on  Tuesday  next  after  the  first  Monday  of  November,  in 
the  year  of  our  Lord  1874,  and  every  four  years  thereafter.  [See 
Const.,  art  5,  §  3. 

9.  §  9.  The  state  treasurer  shall  be  elected  on  Tuesday  next 
after  iJbe  first  Monday  of  November,  in  the  year  of  our  Lord,  1872, 
and  every  two  years  thereafter.     [See  Const,  art  5,  §  3. 

10.  §  IOl  The  judges  of  the  supreme  court  shall  hereafter  be 
elected  as  follows,  to- wit :  In  the  first,  second,  third,  sixth  and 
seventh  districts  on  the  first  Monday  of  June,  in  the  year  of  our 
Lord  1879,  and  every  nine  years  thereafter.  Li  the  fourth  dis* 
trict,  on  the  first  Monday  of  June,  in  the  year  of  our  Lord,  1876, 
and  every  nine  years  thereafter.  Li  tiie  fifth  district,  on  the  first 
Monday  of  June,  in  the  year  of  our  Lord  1873,  and  every  nine 
years  tnereafter.     [See  Const,  art  6,  §  6. 

11.  §  IL  A  clerk  of  the  supreme  court  in  each  grand  division 
shall  be  elected  on  Tuesday  next   after  the  first  Monday  of 
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November,  in  the  year  of  our  Lord,  1872,  and  every  six  jeam 
thereafter.     [See  ConsL,  art  6,  §  10. 

12.  §  12.  The  jadges  of  fhe  clreiiit  court  shall  be  elected  on 
the  first  Monday  of  tFune,  in  the  year  of  oar  Lord,  1873,  and  every 
six  years  thereafter.     [See  Const,  art  6,  §  14 

13.  §  13.  The  judges  of  the  superior  court  of  Cook  counlgr 
shall  be  elected,  as  follows:  One  on  Tuesday  next  after  the  first 
Monday  of  November,  in  the  year  of  our  Lord  1873,  and  every 
six  years  thereafter;  one  on  Tuesday  next  after  the  first  Monday 
of  November,  in  the  year  of  our  Lord  1875,  and  every  six  years 
thereafter ;  and  one  on  Tuesday  next  after  the  first  Monday  of 
November,  in  tiie  year  of  our  Lord  1877,  and  every  six  years 
thereafter.  [As  amended  by  act  approved  April  11,  1873 ;  in 
force  July  1, 1873.     [See  Const,  art  6,  §  23. 

14.  §  14  State  senators  shall  be  elected  as  follows,  to-wit: 
Those  in  districts  bearing  even  numbers  shall  be  elected  on  Tues* 
day  next  after  the  first  Monday  of  November,  in  the  year  of  our 
Lord,  1872,  and  every  four  vears  thereafter.  Those  in  districts 
bearing  odd  numbers  shall  oe  elected  on  Tuesday  next  after  the 
first  Monday  of  November,  in  the  year  of  our  Lord  1872,  for  the 
term  of  two  years.  And  after  that  they  shall  be  elected  on  Tues- 
day next  after  the  first  Monday  of  November,  in  the  year  of  our 
Lord,  1874,  and  every  four  years  thereafter.    [See  Const,  art  4,  §  6. 

16.  §  16.  Members  of  the  house  of  representatives  shall  be 
elected  on  Tuesday  next  after  the  first  Monday  of  November,  in 
the  year  of  our  Lord  1872,  and  every  two  years  thereafter.  [See 
Const,  art  4,  §  7, 8. 

16.  §  16.  The  connly  judges  and  connly  clerks  shall  be  elected 
on  Tuesday  next  after  the  first  Monday  of  November,  in  the  year 
of  our  Lord  1873,  and  every  four  years  thereafter.  [See  Const, 
art  6,  §  la    See  Bev.  Stat,  ch.  37,  §  69.* 

17.  §  17.  The  sherifb  and  coroners  shall  be  elected  on  Tues- 
day next  after  the  first  Monday  of  November,  in  the  year  of  ouj- 
Lord  1872,  and  every  two  years  thereafter.  [See  Const,  art. 
10,  §8.* 

18.  §  18.  The  clerks  of  the  circuit  court  shall  be  elected  on 
Tuesday  next  after  the  first  Monday  of  November,  in  the  year  of 
our  Lord  1872,  and  every  four  years  thereafter.  [See  Const,  art 
10, 1  8. 

19.  §  19.  The  clerk  of  the  superior  court  of  Cook  county  shall 
be  elected  on  Tuesday  next  after  the  first  Monday  of  November, 
in  the  year  of  our  Lord  1876,  and  every  four  years  thereafter. 
[See  Const,  art  6,  §27.* 

20.  §  20.  The  clerk  of  the  criminal  court  of  Cook  county  shall 

•  ^meuded,  188L    See  Appendix,  p.  48L 
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he  elected  on  Tuesday  next  after  the  first  Monday  of  November, 
In  the  year  of  our  Lord  1873,  and  every  four  years  thereafter. 
i.See  Const,  art  6,  §  27. 

21.  §  21.  The  eoanty  treasurers  shall  be  eleoted  on  Tuesday 
next  after  the  first  Monday  of  November,  in  the  year  of  our  Lord 
1873,  and  every  two  years  thereafter.     [See  Const,  art  10,  §  8.* 

22.  County  treasurer  ex-offleio  collector  — Fees.]  *§  1.  In 
i90unties  not  under  township  organization  there  shall  be  elected 
im  Tuesday  next  after  the  first  Monday  of  November,  in  the  year 
of  our  Lord  1873,  and  every  two  years  thereafter,  a  county  treas- 
firer,  who  shall  be  eaH>fficio  the  county  assessor,  and  who  shall 
receive  all  fees  as  treasurer  and  assessor  as  is  provided  by  law, 
4nd  who  shall  hold  his  office  for  two  years,  ana  until  his  succes- 
sor is  elected  and  qualified. 

23.  §  22.  The  county  surveyors  shall  be  elected  on  Tuesday 
next  after  the  first  Monday  of  November,  in  the  year  of  our  Lord 
1875,  and  every  four  years  thereafter.     [See  Const,  art  10,  §  8.* 

24.  §  23.  The  comity  superintondents  of  schools  shall  be  elected 
on  Tuesday  next  after  the  first  Monday  of  November,  in  the  year 
of  our  Lord  1873,  and  every  four  years  thereafter.* 

26.  §  24  A  state's  attorney  shall  be  elected  in  each  county  on 
fuesday  next  after  the  first  Monday  of  November,  in  the  year  of 
our  Lord  1872,  and  every  four  years  thereafter.  [See  Const, 
urt  6,  §  22.* 

26.  State  board  of  equalization.]  §  26.  There  shall  be  elected 
in  each  concessional  district,  on  Tuesday  next  after  the  first 
Monday  of  November,  in  the  year  of  our  Lord  1872,  and  every 
four  years  thereafter,  one  elector,  to  serve  as  a  member  of  the  state 
l>oard  of  equalization.     [See  "  Eevenue,"  §  100-1. 

27.  Recorders  of  deeds  In  certain  counties.]  §  26.  In  coun- 
ties having  a  population  of  sixty  thousand  or  more,  there  shall 
be  elected  a  recorder  of  deeds,  on  Tuesday  next  after  the  first 
Monday  of  November,  in  the  year  of  our  Lord  1872,  and  every 
four  years  thereafter.     [See  Const,  art  10,  §  8. 

[§  27  of  this  act,  providing  for  the  election  of  an  assessor  in 
counties  not  under  township  organization,  is  repealed  by  impli- 
cation.   See  §  22  of  this  chapter.] 

28.  County  commissioners.]  §  28.  In  counties  not  under 
township  organization  there  shall  be  elected  on  Tuesday  next 
after  the  first  Mondav  of  November,  in  the  year  of  our  Lord 
1873,  three  officers,  who  shall  be  styled  "The  Board  of  County 
Commissioners,"  one  of  whom  shall  hold  his  office  for  one  year, 

*An  Act  to  consolidate  the  offices  of  county  treasurer  and  county  assessor  in  countiet  not  under 
township  organization.    [Approved  May  2. 1S73.    In  force  July  1. 1873.    L.  1873,  p.  74] 
^  Amended,  1881.    ^ee  Appeu<llz.  p.  481. 
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r  two  years,  and  one  for  three  years,  to  be  determined  bj 
id  every  year  thereafter,  one  such  officer  shall  be  elected 
b  of  said  counties,  for  the  term  of  three  years.    See  Oons., 

ELECTION  PBBGINOTB. 

29.    In  eountles  not  under  township  organization. 
80.    County  board  may  cliange  precinct. 

31.  In  counties  under  township  organization. 

In  comities  not  nnder  township  oi^anizatlon.]     §29.  The 

m  precincts  established  in  counties  not  under  township 
ization,  before  the  taking  effect  of  this  act,  shall  remain 
5hanged  by  the  county  board. 

Change  of  election  precincts.]  §  30.  The  county  board 
>h  counties  may,  from  time  to  time,  change  the  boundaries 
ction  precincts,  and  may  erect  and  establish  one  or  more 
lection  precincts,  and  may  designate  and  change  the  places 
ding  elections.  All  general  and  special  elections  shall  be 
kt  the  places  so  designated. 

§  31.  In  counties  under  township  oi^anization,  each  town 
constitute  an  election  precinct,  but  the  county  board  may 
I  any  town  into  as  many  election  districts  as  the  conyen- 
of  the  people  may  require,  defining  the  same  by  distinct 
laries  and  numbers,  and  may,  from  time  to  time,  designate 
laces  at  which  elections  shall  be  held.  All  generel  and 
J  elections  shall  be  held  at  the  places  so  designated. 

JUDGES  AND   OLERES  OF  ELEOTION. 

32.  In  counties  not  under  township  organization. 

83.  In  counties  under  township  organization. 

84.  Notice  of  appointment. 
86.    Term  of  office. 

86.  Vacancies  filled. 

87.  Judges  to  appoint  clerks. 

§  82.  In  counties  not  under  township  organlzatioiiy  the 

J  board  shall,  annually,  at  its  last  regular  session  preoed* 
le  general  election,  appoint  three  capable  and  discreet  elec- 
;o  act  as  judges  of  election  in  each  election  precinct,  and 
kt  any  time  fill  vacancies.(2) 

§  33.  In  counties  under  township  organization,  where  the 
y  board  shall  have  dirided  a  town  into  several  election  dis- 

person  -nrho  Is  a  candidate  at  an  election  is  not  thereby  diaqualifledai  Judseof 

,    Opinion  Att'y  Geii.  Cole.  (Minn.),  vol.  1,  p.  449. 
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triots,  it  shall,  at  its  last  regular  session  preceding  the  general 
election,  appoint  three  capable  and  discreet  electors  to  act  as 
judges  of  election  in  each  election  district  in  such  town,  and  may 
at  any  time  fill  yacancies :  Provided,  that  the  supenrisor,  asses- 
sor and  collector  shall  be  desi^pated  as  judges  of  election  in  the 
districts  in  which  they  respectively  reside. 
84.    Notice  of  ap^lntment]    §  34.  Immediately  on  the  ap- 

S ointment  of  such  judges,  the  county  clerk  shall  make  out  and 
eliver  to  the  sherin  of  the  county  a  notice  thereof  directed  to 
each  person  so  api)ointed,  and  the  sheriff  shall,  within  twenty 
days  after  the  receipt  of  such  notices,  deliver  the  same  to  the 
several  judges  so  appointed^ 

36.  Term  of  office.]  §  35.  The  judges  so  appointed  shall  be 
and  continue  judges  of  all  general  and  special  ^  elections  held 
within  their  respective  precincts  or  districte,  until  other  judges 
shall  be  appointed  in  like  manner. 

3ft.  Yacancies  filled.]  §  36.  I^  at  the  time  for  the  opening  of 
any  election,  any  person  appointed  or  constituted  a  judge  of 
election  shall  not  be  present,  or  will  not  act  or  take  the  oath  to 
act  in  such  capacity,  the  ju^e  or  judges  present  may  appoint 
some  other  qualified  elector  to  act  in  his  place.  If  there  be  no 
judge  of  election  present,  or  he  refuses  to  act,  such  electors  of 
the  precinct  or  district  as  may  then  be  present  at  the  place  of 
election,  may  fill  the  places  of  such  judges  by  election  from 
their  number.  The  judges  so  appointed  shall  have  the  same 
power  and  be  subject  to  the  same  penalties  as  other  judges  of 
election.(l) 

87.  Gerks  of  electioiL]  §  37.  The  judges  of  election  shall 
choose  two  persons,  having  similar  qualifications  with  themselves, 
to  act  as  clerks  of  election,  who  may  continue  to  act  as  such 
during  the  pleasure  of  the  judges. 

OATH  OF  JX7DOES  AND  GLEBES  OF  ELBOTIOH. 

BaonoM. 

88.  Oath. 

89.  By  whom  oath  administered. 

38.  Oafh,]  §  38.  Previous  to  any  vote  bemg  taken,  the  judges 
and  clerks  of  the  election  shall  severally  take  an  oath  or  amrma- 
tion,  in  the  following  form,  to-wit : 

[  do  solemnly  swear  (or  affirm,  as  the  ease  may  be,)  that  I  wili  support 
the  constitution  of  the  United  States,  and  the  constitution  of  the  state  of 


(1)  TIm  statute  reqnlrlnc  the  Jndces  of  eleetlon  to  appolat  clerics  is  held  to  bo 
dbijctoty.  If  no  person  can  be  procurea  to  set  in  that  capadty,  the  election  i%  no  to  ftdL  Tho 
ludffrs  uiaj  perform  the  duty  which  ordinarily  derolyes  upon  the  olerki.    Pdopk  T.  On^  4  Said. 
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faithftilly  discharge  the  duties  of  the  office  of 
t,  as  the  case  may  he,)  according  to  the  best  of 

inlstered*]  §  89.  In  case  there  shall  be  no 
I  peace  present  at  the  opening  of  the  elec- 
loge  or  justice  shaU  be  appointed  a  judge 
shall  be  lawful  for  the  judges  of  the  elec- 
oath  or  affirmation  to  each  other,  and  to 
on ;  and  the  person  administering  such  oath 
iuse  an  entry  thereof  to  be  made  and  sub- 
refix  to  each  poll  book.(l) 

or  BOXBS  AND  POLL  BOOKS. 

es. 

keep  baliot  boxes,  etc 

»11  books,  etc. 

40.  The  conntj  board  shall  proTide  a 
bt  boxes,  with  secure  locks  and  keys,  at 
mty,  for  the  several  precincts  and  districts, 
ling  in  the  lid  of  each  box  not  larger  than  is 
Dgle  closed  ballot  to  be  inserted  therein  at 
ih  each  ballot  voted  shall  be  put  into  the 

ballot  boxes,  etc]  §  41.  The  ballot  boxes 
ad  kept  by  the  judges  of  election,  and  by 
)d  over  to  their  successors. 
oks,  etc.]  §  42.  The  couniy  clerk  shall  pro- 
the  counlr,  proper  blanks,  poll  books  and 
)n  blanks  for  each  precinct  and  district  in 
a  suitable  number  thereof  to  be  delivered 
on,  at  least  ten  days  before  anj  election  is 

3INTED  TO  ATTEND  ELECTIONS — OBDSB. 


ard  or  judges  may  appoint 
istable— Compensation  of  constables, 
ig  riots,  etc. — Arrests. 

>r  jadges,  may  appoint]  §  43.  The  county 
3  or  more  constables  to  attend  each  place  of 
preserve  order  during  the  election ;   if  no 

get  or  elerlcs  of  an  eleotloa  to  take  the  preserfbed  osth 

ler  does  the  irregular  administration  of  the  oath  nave  that  eflteL 
I— for  example,  upon  a  book  other  than  the  Bible— the  partifli 
osiiig  it  to  be  a  Bible,  is  a  valid  oath.  People  v.  Oook,  4  Scud.  B., 
Minn.  R.,  107. 
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constable  is  appointed  by  the  connty  board  to  attend  any  plaoe  of 
holding  election,  or  if  others  shall  be  necessary  to  preserve  order, 
the  jn^es  of  election  may  appoint  one  or  more  constables  for 
that  purpose. 

4A.  I^eeial  constable— Compensatioii  of  constables.]  §44.  The 
judges  of  election  may  appoint  any  suitable  person  to  act  as  a 
special  constable  during  the  election.  Constables  serving  at  such 
election  shall  be  paid  out  of  the  county  treasury,  not  exceeding  $2 
per  day  for  each  days's  service. 

46.  Suppressing  riot,  etc— Arrest]  §  46.  Any  constable  at- 
tending such  election  may  call  to  his  aid  a  sufficient  number  of 
citizens  to  arrest  any  disorderly  person  or  suppress  any  riot  or 
•lisorder  during  the  election.  mioever  conducts  himself  in  a 
riotous  or  disorderly  manner  at  any  election,  and  persists  in  such 
conduct  after  being  warned  to  desist,  may  be  arrested  without 
warrant 

NOnOB  OF  ILBOnOH. 


46.  Manner  of  giving  notice. 

47.  Siieriff  or  supervisor  to  poet. 

46.  Manner  of  giving  noticed  §  46.  At  least  thirty  days  previ- 
ous to  any  general  election,  and  at  least  twenty  days  previous  to 
any  special  election,  except  in  cases  otherwise  provioed  for,  the 
county  clerk,  in  counties  not  under  township  organization,  shall 
make  out  and  deliver  to  the  sheriff  of  his  counfy,  or  in  counties 
under  township  organization  to  the  several  supervisors  of  his 
county,  three  notices  thereof  for  each  precinct  or  district  in  which 
the  election  in  such  county  is  to  be  neld.  The  notice  may  be 
substantially  as  follows  ifi 

Notice  is  hereby  given,  tliat  on  (give  the  date),  at  (give  the  place  of 
folding  the  election  and  the  name  of  the  precinct  or  district),  in  the 
county  of  (name  of  countv),  an  election  will  be  held  for  (give  the  title  of 
the  several  offices  to  be  niled),  which  election  will  be  t)peDed  at  eight 
o'clock  in  the  morning  and  continued  open  until  seven  o'clock  io  the  after- 
noon of  that  day. 

Dated  at ,  this day  of ,  in  the  year  of  our  Lord  one  thou- 

■and  eight  hundred  and . 

A.  B.,  County  Clerk, 

'W]i«r«  tlie  Judges  and  clerics  of  an  elcetlon  act  under  color  of  office,  having  been 
duly  appointed.  tbaflB  sufficient  to  constitute  them  officers  de  /ado,  and  in  such  case  it  is  immi^ 
terial,  to  fiur  as  the  validity  of  their  election  returns  are  concerned,  whether  they  were  sworn  at 
the  election  or  not.  The  law,  in  such  case,  presumes  them  to  have  been  well  appointed  and 
qualified.    TheF€opUexreL€te.^,Hiaiard,29in.R„43Z. 

It  tlie  olBcers  of  election  fell  to  perform  tlieir  dntjr,  the  law  provides  a  penalty 
bat  the  election  is  not  necessarily  rendered  void.    Taylor  ▼.  Taylor  et  al.,  10  Hlnn.  R..  107, 

(1)  \t  an  election  1m  Iftcldi  irltbont  ncoeasltj-,  at  a  different  place  from  that  desi^ 
Dated  by  law,  the  entire  poll  must  be  rejected.  Ohadwiek  ▼.  MeMn^  Leading  Cases  on  Electioiia, 
(Brightley)  t£l. 

On  the  subject  of  notice  of  elections,  see  aanU  p.  68,  noU  **  Township  Organintion  Act" 
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47.  Sheiiif  or  mipeiTisor  to  fOSL]  §  47.  The  said  sheriff  ot 
saperyisor  to  whom  the  notices  are  deliyered,  shall  post 
up,  in  three  of  the  most  public  places  in  each  precinct  or 
district,  the  three  notices  therefor  at  least  fifteen  days  before  the 
time  of  holding  a  general  election,  and  at  least  eight  days  befort 
the  time  of  holding  a  special  election. 

GONnUOnNG  ELECTIONS — ^BXTUBMS. 

SBcnoN. 

48.  Time  of  opening  and  closing  polls. 

49.  Proclamation. 

50.  Ballot  box  publicly  exhibited,  etc.— Looked— Key. 

51.  Poll  lists;  iiow  kept 

52.  Ballots.  . 

53.  Form  of  ballot. 

54.  Form  of  cumulative  ballot. 

55.  Manner  of  receiving  and  depositing  ballot 

56.  No  adjournment  or  recess. 

57.  Canvass  of  votes. 

58.  Irregular  ballots. 

59.  Ballots  strung,  returned  and  kept— Wlien  destroyed. 

60.  Examination  of  ballots  in  contested  election. 

61.  Form  of  return. 

62.  Returns  to  be  delivered  to  county  clerk— canvass,  etc. 

63.  Compensation  of  Judges  and  clerks. 

64.  Challengers. 

48.  Time  of  opening  and  closing  polls.]  §  48.  The  polls  sliaD 
be  opened  at  the  nour  of  eight  o'clock  in  the  morning  and  con- 
tinned  open  nntil  seven  o'clock  in  the  afternoon  of  the  same  day 
at  which  time  the  polls  shall  be  closed  ;  bnt  if  the  judges  shali 
not  attend  at  the  hour  of  eight  o'clock  in  the  morning,  or  if  if 
shall  be  necessary  for  the  electors  present  to  appoint  judges  tc 
conduct  the  election,  as  hereinbefore  prescribed,  the  polls  may, 
in  that  case,  be  opened  at  any  hour  before  the  time  for  closing 
the  same  shall  arrive,  as  the  case  may  require.(l) 

(1)  Altbonclft  tlM  law  wamy  direct  tlkmt  Um  polU  AaU  be  eloMd  at  a  certain  hoa* 
BpeciAed,  and  Ihli  question  is  in  ianie,  unless  it  be  made  to  appear  that  votes  were  cast  after  thii 
hour,  which  would  change  the  result,  the  fifict  that  the  jpolls  were  kept  open  after  that  hovi 
would  not  render  the  election  Toid.    Piatt  v.  The  People,  29  Ul.  R.,  72. 

It  is  held  in  New  York  that  the  proviBion  as  to  the  time  of  opening  and  closing  the  poUa  ii 
directory ;  that,  for  instance,  should  the  inspectors  or  judges,  being  misled  bj  a  defectlTe  tim» 
piece,  close  the  polls  a  few  minutes  before  a  particular  hour  directed  by  the  statute  or  reoeiv*  • 
few  votes  after  that  hour,  this  will  not  render  the  election  void.    PeapU  ▼.  Oook^  4  Seld.  IL,  92. 

A  ooort  of  elutnoeJT  Ium  no  poiprer  to  pre-rent  tlM  boUUnc  of  »n  eleotloa  a* 
officers,  upon  the  alleged  ground  of  a  want  of  authority  to  hold  such  an  election,  the  remedy 
therefor  being  complete  at  law  by  writ  of  quo  wirranto.  The  People  es  reL  T.  00^  <tf  QaUebwrg,  41 
nLR.,485;  Walton  el  al.  w.  DeveUnff  el  al.,  tl  UL  R„7D1. 

IVIille  m  court  of  cbaacer^  ynrlU.  not  Intcrltoe  to  determine  urbtolk  of  two  per* 
sons  has  been  elected  to  office,  or  try  the  rights  of  parties  to  hold  an  office,  yet.  in  case  of  aa 
election  upon  the  question  of  the  removal  of  a  county  seat,  which  is  claimed  to  have  resulted  io 
fovor  of  removal,  it  is  alleged  that  such  was  not  the  result,  by  reason  of  the  election  being  iUe* 
ffally  held,  or  the  vote  not  being  a  fair  one,  a  court  of  chancery  will  entertain  Jurisdiction  at  the 
instance  of  those  impeaching  the  election,  to  determine  where  the  county  seat  is,  although  thai 
inquiry  may  incidentally  involve  the  question,  whether  the  vote  had  been  fairly  taken,  and  II 
fraud  had  intervened  therein  to  puige  the  polls.  Boren  ▼.  Bmith  «t  cUn  47  UL  B^  482.  Sama  do» 
trine  held  la  2%e  iVqpJe  « fvf.  ▼.  ff^  48  lU.  R.,  26S. 
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49.    ProelamatioiL]    §  49.  Upon  opening  the  polls  one  of  the 
derks  or  judges  of  election  shall  make  proclamation  of  the  same, 
and  at  least  tnirty  minutes  before  the  closing  of  the  polls  procla* . 
mation  shall  be  made  in  like  manner  that  the  polls  will  be  closed 
in  hfljf  an  honr.(l) 

60.  BaUotboxpQblielyexliibited^etc— Locked— Keys.]  §60. 
Before  any  ballot  shall  be  deposited  in  the  ballot  box,  the  ballot 
box  shall  De  pnbUcly  opened  and  exhibited,  and  the  judges  and 
clerks  shall  see  that  no  ballot  is  in  such  box ;  after  which  the 
box  shall  be  locked  and  the  key  delivered  to  one  of  the  judges, 
and  shall  not  be  again  opened  until  the  close  of  the  polls. 

61.  Poll  lists— How  kept  J  §  51.  Each  clerk  of  the  election 
shall  keep  a  poll  list,  which  shall  contain  a  column  headed  ''num- 
ber," and  another  headed  "names  of  voters."  The  name  of  each 
elector  voting  shall  be  entered  upon  each  of  the  poll  books  by 
the  clerks,  in  regular  succession,  under  the  proper  headings,  and 
the  number  of  such  voter  placed  opposite  his  name  in  the  col- 
umn headed  "number. "(2) 

62.  Ballote.]  §  62.  The  manner  of  voting  shall  be  by  ballot 
The  ballot  shall  be  printed  or  written,  or  partly  printed  and 
partly  written,  upon  plain  paper,  with  the  name  of  each  candi- 
date voted  for,  and  the  title  of  the  offices.  When  the  ballot  is 
printed,  the  same  shall  be  printed  upon  plain  paper,  in  plain 
type,  in  straight  lines,  with  a  blank  space  below  each  name,  of  a 
widtii  not  less  than  equal  to  the  width  of  the  line  in  which  the 
Dame  is  printed. (3)     [See  Const.,  art.  7,  §2. 

'WHer*  am  election  Ifteld  In  a  tovm  'vras  TOld,  tbeleglslatare  has  no  power  under  the 
eonstltntion.  to  pass  a  law  makinff  the  same  valid.    ManhaU  etoLJ.  SOltinan  d  al..  61  m.  R.,  218. 

(1)  Tl&«  nanal  tomk  of  proclamation  ot  openin|p  and  «losln«  the  polla  is  as  fol- 
lows: 

Hear  ye:  hear  ye:  hear  ye:  the  polls  of  this  election  aro  now  open;  or,  the  polls  of  this  election 
Will  b%  dosed  in  thirty  minntes. 

(2)  Neltl&er  a  beadlnc  nor  tlie  slflinatnre  of  tlie  Inspectors  or  clerks  were  re> 
rMuired  to  make  the  polllist  admissible,  to  prore  that  a  person  voted.  Feople  ▼.  JPeaae,  27  N.  T. 
qS  Smith)  R..  45. 

Inspectors  or  Judges  ot  elections  are  merelv  nilntsterlal  olllccrsy  and  their  acttOD 
can  be  reviewed  by  the  courts.    Feople  v.  Pease,  27  N.  Y.  (18  Smith)  R.,  45. 

Where  the  provisions  of  the  election  law  have  been  entirely  disregarded  by  the  olffcers,  and 
their  conduct  has  been  such  as  to  render  their  returns  utterly  unworthy  of  credit  the  entire  poll 
will  be  rejected.  But  even  in  such  case,  legal  votes  proved  to  have  been  actually  polled,  must 
be  computed.    LUtkfidd  v.  Qreen,  1  Legal  News,  880.    See  1  Brewster  (Penn.).  60. 

(D  See  Const^  Art  vn.  Sec.  2. 

A  sln|{le  piece  of  papery  cast  as  a  ballot,  and  containing  tlie  nan&c  of  a  candi- 
date more  than  once,  shoold  be  counted  as  one  vote,  and  not  rejected  as  illegally  thrown.  PeopU 
T.  £fof(f oi,  28  CaL  R.,  128. 

Ballots  contalnlnif  a  greater  nanftl»er  of  names  A»r  an  olllcer  than  the  nnmbtr  to 
be  elected  cannot  be  canvassed  but  must  be  r^ected.    FeopU  v.  AdaaaUy  9  Wend.  R.,  838. 

If  a  ballot  contains  tbe  names  ot  two  persons  for  tbc  sante  olllce,  it  is  bad  as 
lo  both ;  but  such  a  ballot  cannot  be  rejected  as  to  candidates  for  other  oAces  regularly  named 
on  the  same  ballot    CarpenUr  v.  Ely,  4  Wis.  R.,  420. 

In  case  of  qnestlons  arising  npon  a  ballot  as  to  tbe  person  or  olllcer  voted  for 
I  of  Uie  voter  should  oontroCandelfoct  to  be  given  thereto.   If  a  ballot  designate  an 
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63.  Form  of  ballot.]  *  §  63.  The  names  of  all  candidates  for 
which  the  elector  intends  to  vote  shall  be  written  or  printed  upon 
the  same  ballot,  and  the  office  to  which  he  desires  each  to  be 
elected  shall  be  designated  upon  the  ballot 

64.  Form  of  cnmalatiTO  ballot]  §  64.  In  voting  for  repre- 
sentatives to  the  general  assembly,  if  the  voter  intends  to  give 
more  than  one  vote  to  any  candidate,  he  shall  express  his  inten- 
tion on  the  &kce  of  the  ballot,  in  words  or  figures,  which  mav  be 
done  in  either  of  the  following  forms :  A  S,  C  D,  E  F,  which 
shall  be  held  to  mean  one  vote  for  each  candidate  named ;  or  A 
B  IJ  votes,  C  D  IJ  votes;  or  A  B  2  votes,  0  D  1  vote ;  or  A  B  3 
votes.     [See  Const,  art  4,  §  7,  8. 

55.  Hanner  of  receiviiig  and  depositing  ballot]  §  66.  The 
ballot  shall  be  folded  bv  the  voter  and  delivered  to  one  of  the 
judges  of  election ;  and  if  the  judges  be  satisfied  that  the  person 
offering  the  vote  is  a  legal  voter,  the  clerks  of  election  shall  enter 
the  name  of  the  voter,  and  his  number,  under  the  proper  headmg 
in  the  poll  books,  and  the  judges  shall  endorse  on  the  back  of  the 
ticket  offered  the  number  corresponding  with  the  number  of  the 
voter  on  the  poll  books,  and  shall  immediately  put  the  ticket  into 
the  ballot  box.(l) 

officer  as  "  police  Jastice/'  It  should  be  taken  aa  Intending  **  poUoe  magistrate."  JUt  Pwple  o  rtL 
etc,  V.  MoUetim,  17  III.  R..  167. 

Tl&e  name  or  tlie  person  for  nrliom  tlfce  eleetor  Intends  to  TOte  should  be  wrlttsa 
In  fUli  upon  his  ballot.  It  is  held  In  Michigan,  under  the  like  provisions  as  in  the  text,  that  a 
ballot  for  J.  A.  Dyer  cannot  be  counted  for  James  A.  Dyer:  that  such  a  ballot  does  not  contain 
the  name  of  the  person  intended  to  be  voted  for,  but  merejv  the  Initial  letters;  and  no  evidenoe 
is  admissible  to  snow  that  such  a  ballot  was  Intended  for  James  A  Dyer.  But  when,  however, 
the  designation  of  an  individual  on  a  ballot  is  by  an  abbreviation  sanctioned  by  common  usage, 
and  universally  undenstood,  the  ballot  may  be  counted  for  the  person  for  whom  it  was  Intended 
Thus,  a  vote  for  Jas.  A.  Dyer  may  be  counted  for  James  A.  Dver.  A  laight  error  In  the  spell- 
ing of  a  name  on  a  ballot,  it  is  presumed  would  not  prevent  a  ballot  fh>m  oeing  counted  for  the 
person  for  whom  it  was  evidently  Intended.  PtopU  v.  TitdaU^  1  DougL  (Mich.)  R..  50;  PeopU  v. 
^iTin*.  8  Mich.  R,.  283;  <7amwiter  v.  JS^,  4  Wis.  R..  420. 

Ballots  cast  for  Michael  Finegan,  being  of  the  same  sound,  It  was  held  should  have  been 
counted  for  Michael  Fivnegan,  the  person  intended.    FwMgan  v.  ifoyworm,  6  Mich.  R.,  146. 

Under  the  law  authorizing  the  election  of  two  court  commissioners,  an  election  was  held,  but 
it  was  conducted,  in  all  respects,  as  if  only  one  was  to  be  chosen:  two  persons  were  opposing 
candidates,  and  each  elector  voted  for  one  of  the  two,  but  In  no  Instance  did  a  ballot  contain 
more  than  one  name  for  this  office.  It  was  hdd  that  only  the  one  receiving  the  higfiest  number 
of  votes  was  chosen,  and  as  to  the  other  there  was  a  Ikilure  to  elect  Ptople  v.  OammimUmen  qf 
Kent  Oo^  U  Mich.  R.,  lU. 

Ballots  npon  paper  ttnjged  irltb  blue,  'wlftlolft  Ium  ruled  llncsy  not  placed  then 
as  marks  to  distinguiBh  the  ballots  are  upon  white  paper  within  the  meaning  of  the  statute  F9(h 
pleexreL  Brewtier  and  Jonet  v.  KUdufft  15  m.  R..  500. 

(1)  Inspeetors  of  eleetlon  ttmrv  no  antl&orlt^y  on  tli«  assertion  ct  ono  'wlfto  dalms 
to  have  voted  in  the  wrong  precinct  to  withdraw  IVom  the  ballot  box  and  destroy  a  ballot  which 
he  identifies  as  the  one,  or  similar  to  the  one,  he  had  voted.  Hgrtaugh  v.  CicotU  s8  Mich.  rI,  24L 

A  party  nrlio  ▼otes  in  tbe  irronK  precinct  and  upon  discoTcrini;  lUs  mistaha 

has  requested  and  procured  the  inspectors  to  withdraw  and  cancel  a  ballot  such  aa  he  asserted 
was  his,  has  no  right  afterwards  to  vote  again  In  his  proper  precinct;  and  his  second  vote  is  ille- 
gal.   HatiMugh  v.  Cicott,  83  Mich.  R..  241. 

Held  In  Missouri  that,  If  the  Judges  of  election  do  not  cause  to  be  placed  on  each  ballot  the 
number  corresponding  to  the  number  of  the  voter  offering  it,  it  cannot  be  counted.  Ledbetter  t. 
HaU,  62  Mo.  R.,  422. 

Held  in  Minnesota,  that  the  section  of  the  act  providing  for  the  numbering  of  tickets  to  cor* 
respond  wtth  the  number  of  voters  upon  the  poll  list,  is  In  violation  of  Sec.  6.  Art  7,  of  the  oon> 
Btitution  of  the  state,  declaring  that  all  elections  ahall  be  by  ballot.  BrUMn  v.  Cmry  et  oL,  Sam 
a.,  Minn.,  June  25, 187». 
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DIV.  ym.]  CONDUCTING  ELECTIONS  —  RETURNS.  459 

66.  No  a^jonminent  or  recess.]  §56.  After  the  opening  of  the 
poUs  no  adjonrnment  shall  be  had,  nor  shall  any  recess  be  taken, 
until  all  the  votes  cast  at  such  election  shall  have  been  counted 
and  the  result  publicly  announced.(l) 

67.  Canyass  of  Yotes.]  §  57.  Immediately  upon  closing  the 
pollsy  the  judges  shall  proceed  to  canvass  the  votes  polled.  They 
shall  first  count  the  whole  number  of  ballots  in  the  box.  If  the 
ballots  shall  be  found  to  exceed  the  number  of  names  entered  on 
each  of  the  poll  lists,  they  shall  reject  the  ballots,  if  any  be  found 
upon  which  no  number  is  marked;  if  the  number  of  ballots  still 
exceeds  the  number  of  names  entered  on  each  of  the  poll  lists, 
they  shall  be  rei)laced  in  the  box,  and  the  box  closed  and  well 
shaken  and  again  opened,  and  one  of  the  judges  shall  publicly 
draw  out  and  <&stroy  so  many  ballots,  unopened,  as  shall  be  equal 
to  such  excess ;  and  the  ballots  or  poll  lists  agreeing,  or  being 
made  to  agree,  the  board  shall  proceed  to  count,  ana  estimate 
and  publish  the  votes ;  and  when  the  judges  of  election  shall 
open  and  read  the  tickets,  each  clerk  shall  carefuUjr  mark  down 
upon  the  tally-list  the  votes  each  candidate  receives,  in  a  separate 
column  prepared  for  that  purpose,  with  the  name  of  such  candi- 
date at  the  head  of  such  column,  and  the  office,  designated  by 
the  votes,  such  candidate  shall  filU(2} 

58.  Irregular  ballots.]  §  58.  If  more  persons  are  designated 
for  any  office  than  there  are  candidates  to  be  elected,  or  it  more 
votes  or  parte  of  votes  are^  designated  on  any  ballot  for  represen- 
tatives than  the  voter  is  entitled  to  cast,  such  part  of  the  ticket 
shall  not  be  counted  for  either  of  the  candidates. 

59.  Ballots  strung  and  returned— When  destroyed.]  §59.  All 
the  ballote  counted  by  the  judges  of  election  shall,  after  being 
read,  be  strung  upon  a  strong  tnread  or  twine,  in  the  order  in 
whidi  they  have  been  read,  and  shall  then  be  carefully  enveloped 
and  sealed  up  by  the  judges,  who  shall  direct  the  same  to  the 
officer  to  whom  by  law  they  are  required  to  return  the  poll  books, 
and  shall  be  delivered,  together  with  the  poll  books,  to  such  offi- 
cer, who  shall  carefully  preserve  said  ballote  for  six  months,  and 
at  the  expiration  of  that  time  shall  destroy  them  by  burning, 

(1)  'Where  tl&e  Jvdf^  of  »a  eleetlon  took  m  reoeee  of  an  hovr  for  dinner,  and  it 
wu  not  for  anv  improper  purpose  and  no  fraud  or  wonff  of  any  tort  was  committed.  thiB  was 
held  not  sufficient  grounds  for  r^eoting  the  entire  TOte  of  the  township,  llu  Board  qf  Stqtervi- 
sort  y.  ITte  People,  ex  reL,  66  m.  B.,  860. 

(2)  Tl&e  iNUlots  east  at  an  eleetlon  are  better  e-rldenoe  tban  tlie  tall^  lUt  made 
from  them  of  the  number  of  yotes.    Feople  y.  Holden,  28  Gal.  R.,  128. 

Where  one  Joseph  Talkington  was  a  candidate  for  constable,  and  ballots  were  cast  for  '*Talk- 
Ington/'  held  that  they  should  be  counted  for  Joseph  Talkington.  Talkington  y.  TStmer,  71  111. 
B^285. 

A  numbered  ballot  sbonld  not  be  r«>|eetcd  In  oountlnn  -yotee  at  an  election, 
Bierely  because  an  unnumbered  ballot  is  found  folded  within  the  same.  DaU  t.  irtH$i,  78  UL 
B..  170i 
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without  the  package  being  previously  opened :  Provided^  if  any 
contest  of  election  shall  be  pending  at  such  time  in  which  such 
ballots  may  be  required  as  evidence,  the  same  shall  not  be  de- 
stroyed till  such  contest  is  finally  determined. 

60.  Examination  of  ballot  in  contested  eleetioiL]  §  60.  In 
all  cases  of  contested  election,  the  parties  contesting  the  same 
shall  have  the  right  to  have  the  said  package  of  ballote  opened, 
and  said  ballote  referred  to  by  witnesses  for  the  purpose  of  such 
contest.  But  said  ballote  shs^  only  be  so  examined  and  referred 
to  in  the  presence  of  the  officer  having  the  custody  thereof. 

61.  Form  of  return.]  §  61.  When  the  votes  shall  have  been 
examined  and  counted,  the  clerks  shall  set  down  in  their  poll 
books  the  name  of  every  person  voted  for,  written  at  full  length, 
the  office  for  which  such  person  received  such  votes,  and  the 
number  he  did  receive  the  number  being  expressed  in  words  at 
full  len^h ;  such  entry  to  be  made,  as  nearly  as  circumstances  will 
admit,  in  the  following  form,  to-wit : 

At  an  election  held  at ,  in  the  county  of ,  and  state  of  Illi- 
nois, on  the day ,  in  the  year  of  our  Lord  one  thousand  eight 

hundred  and ,  the  following  named  persons  received  the  number  of 

votes  annexed  to  their  respective  names,  for  the  following  described  offi- 
ces, to-wit :  (name  of  candidate)  had  (number  of  votes)  for  (title  of  office), 
(and  in  the  same  manner  for  any  other  person  voted  for.)    Certified  by  us. 

A.  B.,) 

C.  D.,  yJudgetqf  election. 

Attest: 


L*^'' }  ^^^^  ^/  election. 


62.  Betnms  to  be  delivered  to  eonnly  elerk— canvass,  ete.1 

§  62.  Such  certificate,  together  with  one  of  the  liste  of  voters  and 
one  of  the  telly  papers,  having  been  carefully  enveloped  and 
sealed  up,  shall  be  put  into  the  hands  of  one  of  the  judges  or 
board  of  election,  who  shall,  within  four  days  thereafter,  deliver 
the  same  to  the  county  clerk  or  his  deputy,  at  the  oifice  of  said 
county  clerk;  and  when  received,  such  clerk  or  deputy  shall  pro- 
ceed to  open,  canvass  and  publish  the  return  from  each  precinct 
or  election  district,  as  provided  by  law.(l)    [See  §  7L 

63.  Compensation  ofjndges  and  clerks.]  §63.  Theiudgesand 
clerks  of  election  shall  be  allowed  the  sum  of  $3  eacn  per  day 
for  their  services  in  attending  each  election,  and  the  judge  who 
carries  the  said  returns  to  the  county  clerk  shall  also  receive  five 
cente  per  mile,  each  way.     [See  §  7o. 

(1)  If  votes  aro  oast  "by  dnly  qiudUled  cleetors,  on  a  lamrAil  oeoaslon,  and  at  a 

proper  place,  their  e£fect  cannot  be  defeated  by  reason  of  mere  official  delinquency  of  the  Jndget 
va  not  transmitting  them  to  the  county  clerk.    Bourland  v,  ISldreUi,  26  Cal.  &.,  161. 

And  the  omission  of  tbe  indgcs  of  eleetion  to  send  a  poll  1mm»1c  to  the  oonn^ 
clerk,  as  required  by  statute,  will  not  cause  the  rejection  of  the  retom  from  that  predncL 
rPjCADY  X.,  diflsanting.)  Day  v.  Kent^  Oregon  E.,  128. 
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64.  ChaUengers.]  §  64  The  judges  of  election  shall  allow 
at  least  one,  and  not  more  than  two  legal  voters  of  each  party  to 
the  contest,  to  be  chosen  by  the  parties  respectively,  into  the 
room  where  the  election  is  held,  to  act  as  challengers  of  voters 
at  such  election;  and  such  challengers  may  remain  with  tlie 
board  of  election  until  the  votes  are  all  canvassed  and  the  result 
declared. 

QUALIFIOATION  OV  VOTEBS. 

Bbction. 

66.  Who  may  vote, 

66.  What  constitutes  residenoo. 

67.  Affidavit  of  qualification. 

68.  Affidavit  of  witness. 

69.  Who  may  adminster  oath. 

70.  Convicts— Disqualification.  v 

66.  Who  may  vote.]  §  66.  Every  person  having  resided  in 
this  state  one  jqat,  in  the  county  ninety  days,  and  in  the  elec- 
tion district  thirty  days  next  preceding  any  election  therein,  who 
was  an  elector  in  this  state  on  the  first  day  of  April,  in  the  year 
of  our  Lord  1848,  or  obtained  a  certificate  of  naturalization  be- 
fore any  court  of  record  in  this  state  prior  to  the  first  day  of 
January,  in  the  year  of  our  Lord  1870,  or  who  shall  be  a  male 
citizen  of  the  United  States,  above  the  age  of  twenty-one  years, 
shall  be  entitled  to  vote  at  such  election.(l)  [See  Oonst.,  art 
7,§L 

(1)  See  Comt.,  Art  VII,  Sec.  L 

EaoU  state  lias  tl&e  undonbted  r%bt  to  prescrllM  the  qnallfioatioiiB  of  id  own  TOten 
In  the  absence  of  some  provision  to  that  effect,  the  act  of  naturalisation  would  not  of  itself  con- 
ter  on  the  person  naiunulzed  the  right  to  exercise  the  elective  franchise.  The  qualifioation  of  a 
TOter  at  a  Congressional  election  depends  on  the  law  of  the  State  In  which  the  dective  franchise 
Is  exercisedjjmd  is  dependent  on  the  municipal  regulations  ot  the  State,  aproffim  v.  Houghton, 
8  Scam.  R,.  895.  Former  decisions  to  the  foregoing  eff^  must  of  course  be  taken  subject  to  the 
provisions  of  the  16th  amendment  to  the  Constitution  of  the  United  States. 

Unless  the  legislature  shall  make  citizenship  an  indJspensIble  qualification  to  the  ei^oymexft 
of  the  elective  franchise^  and  the  Constitution  clearly  admits  of  the  exercise  of  that  power  hj 
that  body,  the  supreme  coiirt  cannot  add  such  a  prerequisite  by  construction.  S!praofn$  v.  Bough' 
ton,  2  Scam.  S.,  tiw. 

The  vndergrAdiiAtee  of  a  eollege,  -vrlno  sure  free  from  parental  control,  and  regard 
the  place  where  the  college  is  situated  as  their  home,  having  no  other  home  to  return  to  in  case 
of  uckneos  or  domestic  affliction,  are  as  much  entitled  to  vote  as  any  other  resident  of  the  town 
pursuing  his  usual  avocation.  It  ispro  hae  vice,  the  home  of  such  students.  Their  permanent 
ia>ode,  in  the  sense  of  the  statute.   X^  v.  Jru^,  78  HL  R.,  170. 

Aliens  -who  -were  minors  on  tl&e  first  day  of  April.  1848,  were  not  electors,  and 
consequently  are  made  voters  by  the  constitution  of  1870,  certificates  of  naturalisation  granted 
prior  to  Jan.  1, 1870,  entitled  the  parties  receiving  the  same  to  vote,  but  not  their  minor  sons  after 
beeoming  of  age.    dtt  ^Beardiown  ▼.  CUy  qf  Virginia,  76  DL  B.,  84. 

IRThmm  m.  person  ef  forclf^  blrtli,  vrlio  -was  a  minor  -when  lie  eame  to  this 
country,  testified  thaf  he  had  never  been  naturalised,  and  did  not  know  that  his  fitther  had 
been,  it  was  held.  thH  this  afforded  prima  fade  that  such  person  was  not  entitled  to  vote.  BcartU- 
town  «  oi.  V.  Vi^^<ni«  «  oL,  76  ni.  R.,  Si. 

Under  the  act  of  Congress  of  1802;  conferring  Jurisdiction  upon  certain  courts  for  the  purpose 
of  naturalization,  oi  iy  courts  of  record  for  general  and  not  for  special  purposes,  were  intended 
to  be  embraced  wltUn  its  provisions.  "The  Marine  Court  of  the  city  of  New  York"  is  not  a 
court  of  record  -within  the  meaning  of  the  act  of  Congress  conferring  Jurisdiction  upon  courts  of 
record  to  admit  aliens  to  citizenship ;  and  hence  a  person  so  admitted  by  an  order  of  that  oouxt 
does  not  become  a  qualified  elector,  and  cannot  maintain  an  action,  under  the  act  of  1849.  Ibr 
rejection  of  his  voi^     ifiUt  d  oi.  v.  JfcCbbe,  44  UL  R.,  194. 
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66.  Besldence.  ]  §  66.  A  permanent  abode  is  necessary  to  con- 
Btitute  a  residence  within  the  meaning  of  the  preceding  section.(l) 

Tli«  anortiim  •wtttfthmr  itf  penom  vttbrtnm  to  -rote  U  m  wkmtmxmUmcA  ibrelcaor 

or  an  inhabitant,  and  entitled  to  TOte,  the  jadgea  of  election  hare  nojigbt  to  inre^l^te,  under 
theexiftlng]  "      *  -.     -        - 

nnon  th< 
2Dcam. 

l^rreaMnT  .tfWcf  o^  T.  Jfcdibe.  44'm.  B.,  104. 

(1)  Ttf  •<perm«ttettt  abode '^  preeerlbed  by  tMtm  atatutee  as  Um  orlterlom  of  the 

fef  Idenoe  required  to  constitute  a  legal  roter.  meana  nothing  more  than  a  domicil,  a  home,  which 
the  parly  is  at  liberty  to  leave  as  interest  or  wliim  may  dictate,  but  without  any  present  intention 
to  change  it    Dale  r.  Irwin,  78  m.  R^  170. 

The  term  inhabiiant  is  derived  fh>m  the  Latin  habUo,  and  signifies  lire  in.  to  dwell  in;  and  to 
applied  exclusively  to  one  who  lives  in  a  place,  and  has  there  a  fixed  and  legal  settlement  The 
rwdence,  however,  is  to  be  bonaJUie,  and  not  casual  or  temporaL  ^pragitu  v.  Houffhton,  2  Scam, 
a,  896. 

Tike  realdenee  la  a  qoeatlon  of  Intention  Aront  all  itf  fteeta  and  drcumstances  in 
each  case.  KUcheU  Y.BwrgwindtuL,2L  hi  R.,  H;  loaT.MmM^SJ  ULR^75;  Wattuiy.TktP^nk, 
a  IlL  R.,  174, 178. 

Resldenoc  and  Ikabltaney'  are  generally'  arnonyvaona.  A  residence  Is  difl^ient 
from  a  domicil,  although  it  is  a  matter  of  great  importance  to  determine  the  place  of  domidL 
Refildenoe  indicates  permanency  of  occupation,  as  distinct  firom  lodging,  or  bosfding,  or  tempo- 
rary occupation,  but  does  not  Include  so  much  as  domicil,  which  requires  an  intention  con- 
tinued with  residence.    Bouv  Law  Diet,  **  Residence." 

A  don&loU  ntmy  be  dcflned  **m  realdenoe  at  a  partlenlar  plaoe^  accompanied  with 
positive  or  presumptive  proof  of  continuing  it  an  unlimited  time,*'  and  is  a  conclusion  of  law  on 
an  extended  view  ot  fkcn  and  circumstances.    Orier  v.  QDatdd,  1  Binn.  B.,  852. 

A  resident  la  a  person  eontlnc  Into  a  place  with  an  intention  to  establish  his  domlefl 
or  permanent  residence,  and  actually  executing  that  intention  by  taking  a  home  or  lodging, 
opening  a  store  or  the  like.    Uniled  8tate$  v.  The  PenOope,  2  Peters  Adm.  R ,  Dec.  45a 

Residence  la  a  qneatlon  of  Intention.  By  a  removal  out  of  the  State^  without  an  in- 
tention permanently  to  reside  elsewhere,  a  person  will  not  lose  his  residence,  nor  will  he  aoqniie 
___  1- i-.*«-*4«„  * ^^., ««*!„  „^»  *xii« — A  K«  -^...1  removaL    The  fiict  of 

>  claim  a  domicU  at 

^  -      .  _  .  ..126.    Butaperscm 

having  a  permanent  home  in  one  town  within  the  state,  and  being  a  legal  voter  in  buch  town, 
is  not  necessarily  disqualified  by  a  temporary  absence  in  another  town,  and  being  there  ad- 
mitted to  vote.    Xinoo^n  v.  Hapgood,  11  Mass.  R..  850.    McCrary's  Election  Laws,  {  84. 

To  eAtet  a  cbange  of  domloU  tbere  moat  be  Intention  and  act  united.  2  Kent 
Com.,  43;  Crau^ard  v.  IFUton,  4  Barb.  R.,  504.  It  is  not  enough  that  one  intends  to  change  it  and 
believes  he  has  done  in  law  what  amounts  to  a  change.  The  intent  and  tuA  must  concur  and 
his  opinion  cannot  produce  the  result  Ohaimy,  Wtikn,  8  Abbott* s  Pr.,  78;  Smtth  v.  fmpleetrwL 
44  111.  R.,  22.  ^      ^ 

If  a  person  goea  ont  of  a  State,  eonnty  or  to-vmy  for  a  partlenlar  pnrpoae, 
and  does  not  take  up  a  permanent  residence  elsewhere,  he  cannot  be  considered  aa  having  re- 
moved from  the  State,  county  or  town,  so  as  to  afi'ect  his  domicil  and  inhabitancy.  Seen  ▼.  Ob 
<ifBotUm,  1  Meta  R.,  250;  Sacket's  Oase,  1  Mass.  R..  58;  AUngUm  v.  BoeUm,  4  ICaa.  R..  S12. 

The  temporary  abaenee  of  a  person  or  lUa  fiunlly  though  extending  over  a  series 
of  years,  does  not  necessarily,  without  regard  to  his  intentions,  make  him  lose  his  iwidence  or 
deprive  him  of  his  rights  as  an  elector.    Barbaugh  v.  Cicott,  33  Mich.  R..  24L 

A  man's  domicil  is  not  changed  by  an  absence  for  a  temporary  purpose,  with  or  without  hk 
family.    OaduxUader  v.  HoweU,  3  Harr.  R,,  138 ;  Stale  v.  Judge,  18  AL  R.,  805. 

A  person's  home  or  domicil  is  bis  habitation  fixed  in  any  place,  without  any  present  in^^ti^jflir 
of  removing  therefh>m.    Putnam  v.  Jo/uuon,  10  Mass.  R.,  iSS. 

A  domicil  onc$e  llxed  'vrlll  continue  notMrlthstandlngtha  abaenoo  of  the  paitf. 
until  a  new  domicil  is  acquired.    Jtuniaon  v.  Hapgood,  10  Pick.  R.,^. 

A  domicil  once  acquired  is  presumed  to  continue  until  a  new  one  is  obtained,  in  tktik  and  by 
intention.    Olaver  v.  Glover,  18  Ala.  R.,  865. 

t'liless  one's  change  of  dontlcll  la  complete  and  tlnaly  it  does  not  constttnto  an 
abandonment  of  one's  country.  Hardy  v.  DeLeon,  6  Texas  R.,  211 ;  Browm  v.  SmiUL  U  Ifi^g.  Law 
and  Eq.,  6 ;  Leech  v.  PiiUtbury,  15  N.  Hamp.  R..  187.  ^^      ^ 

Every  person  has  a  domicil  of  origin,  which  he  retains  until  he  acquirea  another,  and  the  one 
thus  acquired  is  in  lilce  manner  retained.  Thomdike  v.  City  of  Bottori  1  Mete  R..  242 :  KUbumr. 
B«m«/,  3  Mete.  R.,  199. 

A  pernon  bavlnn  a  legal  settlement  In  one  place,  that  settlement  continues  nntfl 
another  is  acquired  in  the  Stati*.  A  settlement  in  another  State  or  county  will  not  change  that 
acquired  in  inls  State,  if  he  returns  to  it    Payne  v.  'jbiwi  qf  Dunham,  29  ilL  R.,  129. 
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DIV.  ym.]  QUAMPICATION  OP  VOTERS. 

67.  Affldayit  of  ^alifleation.]  §67.  Whenever,  at 
eral  or  special  election,  in  any  precinct,  district,  cit] 
town  or  ward,  any  person  offering  to  vote  is  not  persona 
to  the  judges  of  election  to  have  the  qualifications  i 
in  the  two  preceding  sections,  if  his  vote  is  challenged 
voter  at  such  election,  he  shall  make  and  subscribe  ai 
in  the  following  form,  which  shall  be  retained  by  the 
election,  and  returned  by  them  with  the  poll  books : 

State  of  IiiLiNOis, ) 

County  of  Cook,     ) 

I, ,  do  solemnly  swear  (or  affirm)  that  I  am  a  citizen  of 

States,  (or,  **that  I  was  an  elector  on  the  first  day  of  April,  A 
or,  **that  I  obtained  a  certificate  of  naturalization  before  a  coui 
In  this  state  prior  to  the  first  day  of  January,  A.  D.  1870,"  as  tl 
be,)  that  I  have  resided  in  this  state  one  year,  in  this  county  n 
and  in  this  election  district  thirty  days  next  preceding  this  ele 
I  now  reside  at  (here  give  the  particular  house  or  place  of  resic 
if  in  a  town  or  city,  the  street  and  number,)  in  this  election  di 
I  am  twenty-one  years  of  age,  and  have  not  voted  at  this  electi* 
me  God,  (or,  'Hhis  I  do  solemnly  and  sincerely  affirm,"  s 
maybe) 

Subscribed  and  sworn  to  before  me,  this day  of ,  i 

68.  Affidavit  of  witness.]  §  68.  In  addition  to  such 
vit,  the  person  so  challenged  shall  produce  a  witness, } 
known  to  the  judges  of  election,  and  resident  in  the  pi 
district,)  or  who  shall  be  proved  by  some  legal  vot€ 
precinct  or  district,  known  to  the  judges  to  be  such, 
take  the  oath  following,  viz : 

I  do  solemnly  swear  (or  affirm)  that  I  am  a  resident  of  this  e 
oinct  (or  district,)  and  entitled  to  vote  at  this  election,  and 
been  a  resident  of  this  state  for  one  year  last  passed,  and  am  well 
with  the  person  whose  vote  is  now  offered :  that  he  is  an  actuf 
flde  resident  of  this  election  precinct  (or  district),  and  has  res 
thirty  days,  and,  as  I  verily  believe,  in  this  county  ninety  d 
this  state  one  year  next  preceding  this  election.  [As  amende< 
proved  May  24, 1877. 

69.  Who  may  administer  oath.]  §  69.  The  oath,  in 
may  be  administered  by  either  of  tne  judges  of  eleci 
any  officer,  resident  in  the  precinct  or  diBtrict,  authori2 
to  administer  oaths. 

70.  Convicts— ^pisqualifleatioiL]  §  70.  No  person 
been  legally  convicted  of  any  crime,  the  punishment  o 
confinement  in  penitentiary,  shall  be  permitted  to  v 
election,  unless  ne  shall  be  restored  to  the  right  to  vo 
don.     [See  Consi,  art  7,  §  7. 

To  constitate  a  change  of  residence  from  one  election  district  to  another,  there 
tnal  remoTal.    McDanlel's  Case,  8  Penn.  Law  Journal,  810. 

A  partjr  does  not  forfeit  Ills  residence  In  a  preclnot  in  which  he  was 
by  becoming  a  coanty  charge  and  an  inmate  of  the  poor  house.   Dale  v.  Irwin,  78 
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464  SLBCTION&  [dit.  tul 


GAMYASfilNa  TOTES — OBBTDnGATI  OV  XUKm0H» 

71.  GanvasBing  Yotes— Abstraote. 

72.  Certificates  of  election. 

78.  Tie  vote— Notice  to  candidates. 

74.  Drawing  lot— Certificate. 

76.  Compensation  of  Judges  and  clerks. 

76.  Abstracts  sent  to  secretary  of  state. 

77.  How  abstracts  sent 

78.  Canvass  by  secretary  of  state,  etc.— Commlflsions— Prodamaiioii* 

71.  CanTassiiig  TOtes— Abstniets.]  §  7L  Within  seven  days 
after  the  close  of  the  election,  the  county  clerks  of  the  respective 
counties,  with  the  assistance  of  two  justices  of  the  peace  of  the 
county,  shall  open  the  returns  and  make  abstracts  of  the  votes 
in  the  following  manner,  as  the  case  may  require :  Of  votes  for 
governor  and  lieutenant  governor,  on  one  sheet ;  of  votes  for  other 
state  oiBcers,  on  another  sheet ;  of  votes  for  presidential  electors, 
on  another  sheet ;  of  votes  for  representatives  to  congress,  on  an- 
other sheet ;  of  votes  for  judges  of  the  supreme  court,  on  another 
sheet ;  of  votes  for  clerks  of  the  supreme  court,  on  another  sheet ; 
of  votes  for  judges  of  the  circuit  court,  on  another  sheet;  of 
votes  for  senators  and  representatives  to  the  general  assembly, 
on  another  sheet ;  of  votes  for  members  of  the  state  board  of 
equalization,  on  another  sheet;  of  votes  for  county  officers,  on 
another  sheet  The  foregoing  abstracts  shall  be  preserved  by  the 
county  clerk  in  his  office.  (1) 

(1)  A  statement  of  tbe  number  ot  ▼otes  cl'ren  at  an  eleetlon  fbr  the  raspeetltv 
oandidates,  required  to  be  made  out  and  filed  by  toe  board  of  ootinty  canTassera,  is  prkma  fadB 
eridence  only  of  the  facts  stated  in  it.  The  county  caiivaas  may  be  corrected,  in  a  proceeding 
for  that  purpose,  by  the  township  canvassers,  and  the  latter  by  the  ballots  themselves.  The  de- 
terminauon  of  the  board  of  cotmty  canvassers  of  the  persons  elected  Lb  prima  facie  evidence  only 
of  their  election.  A  puty  may  go  behind  the  canvass  to  the  ballots  to  snow  the  number  of  votes 
cast  for  him.  The  duties  of  the  ooard  of  canvassers  being  wholly  ministeriaL  80  held  in  Mich- 
iffan.    PwpU  V.  Vandtoe,  1  Mich.  R.,  862.  See  also  Attorney  Qeneral  ex  rtL  Carpenter  v.  £^,  4  WiiL 

"Wlien  tlie  vote  ot  an  eleetlon  district  Is  refeeted  b^  tlM  ooontj  canvassers, 

because  no  poll-list  with  the  oath  of  the  Judges  of  elecaon  accompanied  the  statement  of  voters 
nuule  up  and  returned  to  the  proper  officers,  the  statement  being  regular  in  all  other  respects,  and 
delivered  by  and  to  the  proper  omcers  within  the  time  prescribed  by  law,  the  testimony  or  the 
town  clerk,  in  a  proceeding  testing  the  regularity  of  the  election,  Is  competent  to  show  by  the 
records  kept  in  his  office,  that  the  election  was  regularly  notified  and  conducted,  and  Chat 
the  votes  were  ascertained  and  canvassed  according  to  law,  and  also  to  show  the  number  of 
votes  cast  for  the  different  candidates.  The  chairman  of  the  town  boarcL  whose  vote  is  r^ected 
for  the  above  reasons,  is  a  proper  witness  to  show  that  he  acted  as  one  of  the  Judges  of  election, 
that  the  Judges  were  duly  sworn  before  the  polls  were  opened,  and  that  the  electiou  was  oon- 
ducted  according  to  the  statute.    AUomey  Qeneral  ex  rel.  Carpenter  v.  Ehi,  1  Wis.  R.,  420. 

Althoaffh  the  person  -wtko  recel-red  tbe  i^reatcst  nnmber  ot  TOtem  for  a  particular 
office  is  ineligible  to  that  office,  such  votes  are  not  tnereby  a  nullity,  butshould  be  counted  by  tb# 
canva^ssefA ;  and  the  person  who  received  a  less  number  of  votes  in  such  case,  although  eligible, 
can  not  be  regarded  as  elected.  Vumiing  exrcLetCY.  Oiies,  1  Chand.  (Wis.)  B.,  112.  OjfexreLe^ 
▼.  Smiih,  14  Wis.  R..  497. 

Tlie  oonnty-  canvassers  bave  no  power  not  expressly'  clvcn  tl&eat  by  law.  Thef 
must  perform  tneir  duties  precisely  as  prescribed  by  the  statute,  and  can  not  go  beyond  It.  Ana 
this  relates  to  ^tate  and  town  canvasser?*.  Breshjord  ex  ret.  etc.  v.  Bruelon,  4  Wis.  R.,  667.  Can- 
vassers are  mere  ministerial  (officers;  it  is  their  duty  simplv  to  cast  up  the  votes  and  deCsnain* 
the  result ;  they  have  no  Judicial  power.    iUate  ▼.  Seers,  44  Ma  R.,  223. 
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DIV.  Vm.]  CERTIFICATE  OF  ELECTION.  -^65 

72.  Certificates  of  electton.]  §  72.  The  county  clerk  sliall 
make  oat  a  certificate  of  election  to  each  of  the  persons  haying 
the  highest  number  of  votes,  for  the  several  county  offices, 
and  deliver  such  certificate  to  Ihe  person  entitled  to  it,  on  his 
application.  (1) 

Hoturlthstandliiff  tl&e  Jmdir^s  and  cl«r1cs  of  •lections  mav^  not  be  mwrortkf  and 

no  list  of  electun  is  kept,  as  required  by  law,  and  other  irregularities  bare  occurred,  it  is  the 
duty  of  the  county  board  to  canvass  the  returns,  and  their  ceriucate  is  prima/aete  eridenoe  of  the 
result  of  the  election.    Taylar  t.  TayUtr  el  aL,  10  Minn.  B^  107. 

Ttae  detem&inatlon,  bj-  itf  eanvasaers.  oC  tbe  rigbt  ot  tl&e  person  elected.  Is  not 
eonclusive,  but  merely  prima  facie  evidence  of  tfiat  person's  right  to  the  ofllce,  and  may  be  over- 
come by  the  party  who  denies  such  right    TerrUory  v.  Pyle^  1  Oregon  R.,  149. 

"Wbere  no  eonteat  la  entered,  tbe  eonuty  oann&aeera  can  onljr  deolare  the  result 
of  the  election,  as  shown  by  the  certificate  and  returns  of  the  Judges  of  the  election.  They  do 
not  pass  upon  the  qualification  of  voters,  nor  decide  what  ballots  shall  be  counted.  Tht  People  cm 
reL  etc  r.  KUduff.  15  IlL  R.,  492.  Indued  It  is  held,  in  a  later  case,  that  the  office  of  canvasser  is 
merely  ministerial,  and,  as  such,  will  be  controlled  by  the  courts;  that  these  officers  are  clothed 
with  no  discretionary  powers.  They  are  to  open  the  returns,  make  abstracts  of  the  votes  as  they 
appear,  and  the  clerk  is  to  deliver  a  certificate  of  election  to  each  person  having  the  highest 
number  of  votes.  They  are  not  allowed  to  reiect  any  returns,  or  decide  upon  their  validity,  if 
on  their  fiioe.  they  are  made  in  compliance  with  the  law.  The  People  ex  rd.  etc  v.  HiUiard,  29 
HL  R.,  423;  People  v.  Vandeve,  1  Mien.  R.,  362.  A  diflferent  rule  obtains  in  Wisconsin  under  a 
statute  admitting  of  a  different  oonstructiou.  Attorney  General  ex  reL  Oaarpenter  v.  Ely,  4  Wis. 
B.,  420. 

Tbe  Jostlcea  of  tlie  peaee»  mm  men&bers  of  tbe  canvasslnif  board,  possess  equal 

Kwer  with  the  county  derk.  After  the  board  adioum  their  power  is  at  an  end.  and  they  can  not 
again  called  toother;  and  no  amendment  of  their  proceedings  can  be  niade.   Opin.  Att'y 


Qen.  CoLB  (Minn.),  voL  1,  p.  145. 

When  the  board  ot  canvasses  have  legally  canvassed  the  returns  of  election,  and  declared  the 
result,  their  power  over  the  subject  is  exhausted,  and  they  can  not  afterwards  reverse  their  deci- 
■ion  by  maklne  a  different  determination.    Headly  v.  Albamf,  33  N.  Y.  R.,  60:i. 

Where  an  informality  occurs  in  making  election  returns,  it  may  no  doubt  be  corrected  by  the 
canvassers,  and  should  not  be  allowed  to  operate  to  disfranchise  the  voters.  The  People  ex  reL 
etc  V.  HiUiard.  29  111.  R..  414. 

In  an  Infomtatton  In  Ibe  nature  of  a  qno  warranto  to  test  tbe  tkct  of  eleetlon 
between  the  parties  claiming  the  same,  the  court  is  bound  to  rectifv  mistakes  and  omissions  of 
the  canvassing  boards.    Attorney  Qeneral  ex  reL  Carpenter  v.  Ely,  4  Wis.  R..  420. 

Tbe  leipditjr  ot  an  eleetlon  does  not  depend  upon  tbe  fbet  o(  tbe  decdaratton 
of  the  board  of  election,  or  that  of  the  canvassers,  it  withheld  or  not  made,  through  illegal  eauses, 
the  office  will  vettt;  the  author!^,  rights  and  powers  of  officers  are  derived  trom  the  election, 
and  not  from  the  returns.    The  People  ex  rel.  etc  v.  Kildvff.  15  lU.  R.,  492. 

Tbe  aeeldcntal  loae  of  baUotsy  and  aAdairiia  made  at  the  election  in  a  particular 
precinct,  affords  no  ground  for  rejecting  the  entire  return  from  such  precinct.  Bearddovm  v. 
Tin7^,76IU.R.,35. 

Where  the  signature  of  the  offlcen  who  administered  the  oaths  attached  to  the  Jurats  of  a  poll 
book  did  not  appear,  and  for  that  reason  the  poll  book  was  rejected  by  the  canvassers,  and  a  cer> 
dflcate  given  to  the  opposite  party,  the  rejection  of  the  poll  book  causing  a  change  in  the  result: 
i/efd,  that  the  writ  otmandamue  was  the  only  remedy  of  the  defeated  party  to  compel  the  deliv- 
ery to  him  of  the  certificate  of  election,  as  the  prima  facie  evidence  of  his  election.  The  People  ex 
reL  etc  r.  HiUiard,  29 IVLR.,  41^ 

A  eonrt  of  ebancci^  baa  no  povrer  to  restrain,  bjr  Injunction,  a  board  of  can- 
>i  an  election,  where  the  law  under  whlcn  the  election  was 
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held,  neither  in  terms  or  by  implication  confers  such  power,  and  when  there  are  no  facts  before 
the  court  which  require  it  to  take  Judicial  cognisance  and  hear  and  adjudicate  and  decree. 
JHdceyetaLy.  J2dd,78  lU.  R.,26L 

(1)  Tbe  duties  of  tbe  eountj  elerk  In  reeeivln|r  and  opening  election  retnmsy 

In  canvassing  and  estimating  the  votes,  and  in  giving  certmcates  of  election,  are  purely  minis- 
terial, and  no  Judicial  or  discretionary  powers  are  conferred  upon  him  or  the  board  of  canvass- 
ers, except,  perhaps,  that  of  determining  whether  the  returns  are  genuine,  or  polled  at  proper 
pUbcea,  and  ascertaining  from  the  returns  themselves  for  whom  the  votes  were  intended,  (yr^xr- 
fSukhryiamt  v.  CWby,  2  Minn.  R.,  180. 

Tbe  duty  of-tbc  cleric  In  lesulnif  a  certificate  of  election  to  the  person  having  the 
highest  number  of  votes  is  purely  ministerial,  and  a  mandamuM  will  be  granted  to  compel  hun  to 
issue  such  certificate.   .Stars  v.  Xawrence,  8  Kan  R.,S6. 

Tbe  certUlcate  of  election  la  prlnsa  fkde  title  to  tbe  olBoe,  and  can  only  be  set 
aside  by  a  contest  in  the  form  preaozibed  by  law.  PreUyman  v.  8upenn$or$  a(  (rf.,  19  IlL  R.,  406 1 
Kerr  v.  Trego,  47  Penn.  8t  R.,  2^2. 

Where  the  certificate  required  of  tbe  county  derk  in  a  case  for  the  removal  of  a  county  seat. 
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TieTOte.]  §73.  When  two  or  more  persons  receive  an 
md  the  highest  number  of  Totes  for  an  office  to  be  filled 
3ountj  alone,  the  county  clerk  shall  issue  a  notice  to  such 
I  of  such  tie  vote,  and  require  them  to  appear  at  his  office, 
J  named  in  the  notice,  within  ten  days  from  the  day  of 
L,  and  determine  by  lot  which  of  them  is  to  be  declaj^ed 

Drawing  lots— ^Certificate.]  1 74.  On  the  day  appointed, 
k  and  other  canvassers,  or,  in  case  of  their  absence,  the 
ittomey  or  sheriff  shall  attend,  and  the  parties  interested 
»pear  and  determine  by  lot  which  of  them  is  to  be  declared 
;  and  the  clerk  shall  issue  his  certificate  of  election  to  the 
thus  declared  elected. 

Compensation  of  judges  and  clerks.]  §  76.  It  shall  be  the 
tiie  county  clerk,  on  the  receipt  of  the  election  returns 
general  or  special  election,  to  make  out  his  certificate, 
the  compensation  to  which  the  judges  and  clerks  of  each 
L  may  be  entitled  for  their  services,  and  lay  the  same  be- 
I  county  board  at  its  next  session;  and  said  board  shidl 
he  compensation  aforesaid  to  be  paid  out  of  the  countj 
y.     [See  §63. 

Abstracts  sent  to  secretary  of  state.]  §  76.  Immediatelr 
e  completion  of  the  abstracts  of  votes,  the  county  derk 
nvelope  and  seal  up  a  copy  of  the  abstracts  of  votes  lof 
>r,  lieutenant  governor,  secretary  of  state,  auditor  of  pub- 
)unts,  treasurer,  attorney  general,  and  superintendent  ol 
instruction,  and  indorse  upon  it  in  substance,  "Abstracts 

3  for  state  officers  from countj,"  and  address  ii| 

Speaker  of  the  House  of  Bepresentatives."  The  oountr 
lall  at  the  same  time,  envelope  and  seal  up  a  copy  of  eaco 
abstracts  of  votes  for  other  officers,  and  indorse  the  same 
^  show  the  contents  of  the  package,  and  direct  the  same 
secretary  of  state.  The  several  packages  shall  then  be 
in  one  envelope  and  addressed  to  the  secretary  of  state. 
3nsi,  art  6,  §  4. 

How  abstracts  sent.]  §  77.  Such  abstracts  shall  be  trans* 
to  the  secretary  of  state  by  mail,  or,  in  case  it  shall  be 
ry,  by  special  messenger. 

Canvass  by  secretary  of  state,  etc— Commissions,  etc— 
lation.]  §  78.  The  secretary  of  state,  auditor,  treasurer 
Drney  general,  or  any  two  of  them,  in  the  presence  of  the 

itate  the  number  of  Totei  cast  at  the  election,  so  it  mlrht  be  seen  whether  the  i>ropo 
)een  carried  or  lost,  the  returns  of  the  judges  and  clerks  of  election  may  be  remned 
iirpoee  of  ascertaining  that  fact  The  object  of  such  an  iisction  will  not  be  defeated 
t  of  such  a  statement  in  the  oertiflcate.    2%<  F9opUex  reL  t.  Wiant,  48  111.  K..  26S. 
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d^overnor,  shall  proceed  within  twenty  days  after  the 
sooner,  if  all  the  returns  are  received,  to  canvass  th< 
for  representatives  to  congress,  judges  of  the  supreme 
of  the  supreme  court,  judges  of  the  circuit  court,  sei 
sehtatives  to  the  general  assembly,  and  members 
board  of  equalization,  respectively ;  and  the  persom 
highest  number  of  votes  for  the  respective  offices  shal 
duly  elected ;  but  if  it  appears  that  more  than  th< 
persons  to  be  elected  have  the  highest  and  an  equa 
votes  for  the  dame  office,  the  secretary  of  state,  in  i 
of  the  other  officers  and  the  governor,  shall  decide  1 
of  such  persons  shall  be  elected ;  and  to  each  pNerson  < 
the  governor  shall  ^ive  a  certificate  of  election  or 
as  the  case  may  require,  and  shall  cause  proclamatio: 
of  the  result  of  the  canvass. 

OFFENSES  AND  FEKALTDSa 
Sicnoii. 

79.  Liquor. 

80.  False  swearing. 

81.  Illegal  voting. 

82.  Other  offenses. 

1.  Abetting  illegal  voting. 

2.  Deceiving  voter. 

8.  Fraudulently  changing  ballot. 
4.  Unlawfully  influencing  voter. 
6.  Offering  to  bribe  voter,  etc 

6.  Bribing  voter. 

7.  Bribing,  etc,  Jud^e  or  clerk. 

83.  Receiving  or  requesting  bribes,  eta 

84.  Disorderly  conduct. 
65.    Betting  on  elections. 

86.  Offenses  of  judge  of  election. 

87.  When  judge  or  clerk  ascertains  or  discloses  vo 

88.  When  other  person  ascertains  or  discloses  vote 

89.  Neglect  of  duty  by  clerk. 

90.  Failure  to  delivei*  poll  books,  etc. 

91.  Neglect  of  duty  by  county  clerk. 

92.  Fraud  in  canvassing,  etc. 

93.  Carrying  away,  defeusing,  etc.,  poll  books,  etc 

79«    Llqaor.]    §  79.  No  spirituous,  malt,  vinous 
ing  liquor  shall  be  sold  or  given  away  at  retail,  nor 

"Wlftttm  no  eertUtoato  or  oilier  fbrmal  mode  ot  making  latoym 

election  to  a  public  of&ce  la  required  by  law,  the  result  of  the  election,  b»  an 
noanced  at  the  close,  la  conclusive  upon  the  election  of  officers,  and  can  nc 
eouaidered  or  raried.    State  v.  Warren,  1  Houston  (DeL)  R..39. 

In  m  proccedlnff  bjr  quo  -warranto  to  trT*  tike  rlslit  to  an  0IB4 
people.  U  la  competent  to  go  behind  the  certificate  to  ascertain  the  decislTe  fa 
Uie  most  legal  rotes.  (Dienio,  a  J.,  and  WaiOHT  and  ^Ma&vin,  Justices,  dii 
Jtaae,  27  N.  Y.  (18  Smith),  R..  45. 

TIao  anprente  court  lias  no  poorer  to  decide  upon  tl&e  riaclit  01 
^  in  the  lesialAtiire,  but  it  may  compel  the  proper  oiAceri  to  give  tha  pit 
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loon  or  bar  room,  or  place  where  saoh  liquor  is  so  sold  or  ^ven 
awaj,  be  open  upon  any  general  or  special  election  day  within 
one  mile  of  the  place  of  holding  an  election.  Whoever  violatea 
the  provisions  of  this  section  shall  be  fined  in  a  sum  not  less 
than  25  nor  more  than  $100.  It  shall  be  the  duty  of  the  sheri£^ 
coroner,  constables  and  other  officers  of  the^  county,  and  magis- 
trates, to  see  that  the  provisions  of  this  section  are  enforced. 

80.  False  swearing.]  §  80.  If  any  person  whose  vote  is  chal- 
lenged, or  any  witness  sworn  under  tne  provisions  of  this  act, 
shsSl  knowingly,  willfally  and  corruptly,  swear  falsely,  he  shall 
be  deemed  guilty  of  perjury,  and  on  conviction  thereof  shall  be 
punished  accordiiigly. 

81.  Illegal  voting.  §  81.  Whoever  unlawfully  votes  more  than 
once  at  any  election,  or  offers  to  vote  after  having  once  voted  at 
such  election,  or  knowing  that  he  is  not  a  qualified  voter  at  an 
election,  willfully  votes  at  such  election,  shall,  on  conviction 
thereof^  be  fined  in  a  sum  not  exceeding  $1,000,  or  imprisoned  in 
the  county  jail  not  exceeding  one  year,  or  botli^  in  the  discretion 
of  the  court.(l) 

82.  Other  offenses.]  §  82.  Whoever  willfully  aids  or  abeta 
any  one  not  legally  qualified  to  vote  at  an  election,  in  voting  ox 
attempting  to  vote,  at  such  election ;  or, 

enable  the  party  to  assert  his  daim  before  the  proper  aathority.  The  award  of  a  certiflcate  to 
either  candidate  under  the  mandate  of  the  court  will  not  determine  his  election.  C^Iktrrdl  4 
BrycaU  v.  OoUby,  2  Minn.  ^VXi\  The  People  ex  rd,  t.  SilUard,  29  lU.  R.,  418. 

Mandamna  Ilea  to  eompel  the  clerk  to  make  out  and  deliver  the  oertifleate  of  eleodou 
People  ex  ret.  ▼.  HUUard,  29  IlL  iL,  418.  And  to  compel  the  announcement  of  the  xesolt  of  thm 
canyass.    Poopie  ex  reL  t.  Satomon,  46  111.  R.,  415. 

Tlfte  vifflkt  to  an  oAoe  dependent  on  an  eleetlon  bjr  the  people,  is  to  be  dete» 
mined  by  the  number  of  legal  votes  received  at  the  election,  and  not  by  the  certificate  of  eleo> 
tion,  nor  by  the  governor's  conuniasion.    Sx-parie  Reed,  50  Ala.  R.,  439. 

Tike  decision  of  the  can-rasaers  of  an  eleetlon  affords  prima  facie  evidence  of  the 
legal  election  of  the  person  found  to  have  received  a  plurality  of  the  votes  cast,  and  unless  hfi 
title  to  the  office  is  contested  in  some  mode  known  to  the  law.  he  will  be  entitled  te  the  offloe  for 
the  term  for  whicli  he  was  elected.    People  ex  reL  Evans  v.  CaUaghan,  88  ni.  R.,  128. 

Our  institutions  rest  upon  the  principle  that  the  controlling  power  is  vested  in  the  majority; 
and  in  the  absence  of  any  provisiou  of  law  to  the  contrary,  the  will  of  any  corporation  or  other 
community  is  properly  declared  only  by  the  voice  of  the  majority.  State  v.  jFo^n,  42  Conn«  VL,  39L 

A  person  elected  to  a  county  office,  although  he  receives  no  official  notice  of  his  election,  must 
qualify  within  the  time  prescribed  by  law.  The  neglect  or  ref\isnl  of  the  county  clerk  to  make 
out  his  certificate  of  election,  in  compliance  with  the  atatute,  will  not  impair  his  title  to  the  offioou 
Spofmer  ex  rel.  etc,  v.  Etdertin,  5  Wis.  B^  800. 

Officers  elected  on  the  proper  day,  refhslng  to  qualify,  become  officers  de  faelo,  and  their  acta 
are  valid  aa  to  third  persona,  and  can  only  be  inquired  into  directly,  not  oollaterally.  Oolei 
Own^  V.  X^Ufon.  28  m.  R.,^.  See  Peoip^e  v.  CMUns,  7  Johna  R.,  M9;  iVt^te  v.  JSimiUe,  9  Johns. 
R.,  147. 

Handamua  la  the  proper  remedy  against  any  officer  to  obtain  poaessloo  of  seals,  books,  papei^ 
muniments,  or  other  property  belon^ng  to  oorporationa.  Tlte  People  ex  reL  Brewder  dk  Jonei  v. 
irtWn^.l6m.R,.602.  ^^ 

£[)  The  poU  list*  are  the  higlfteat  and  beat  evidenee  of 'who  voted  at  an  election,  and 
en;  and  when  it  does  not  appear  (torn  them  that  the  defendant  voted  in  his  real  name,  or  in 
the  name  by  which  he  is  indicted^  or  that  there  is  a  name  on  the  poll  list  representing  thetMiilot 
cast  by  him,  there  can  be  no  conviction  for  illegal  voting.    Wileon  v.  Stale,  52  Ala.  R.,  299. 

A  minor  -who  is  other i^iae  dolv  qualiilod,  cannot  be  oonvicted  of  illegal  Toting 
because  he  was  not  of  the  requisite  age,  If  he  voted  under  the  honest  belief,  induced  by  informa- 
tion firom  parents,  relatives,  or  acquaintanoes  having  luiowledge  of  the  time  of  his  blith,  that  b* 
had  obtained  hia  majority.    GmUm  v.  State,  6?  ^  la.  ft..  806^ 
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2cL  Famishes  an  elector  with  a  ticket  or  ballot  informing  him 
that  it  contains  a  name  different  from  that  which  appears  tnere- 
on,  with  intent  to  induce  him  to  vote  contrary  to  nis  inclina- 
tions; or, 

3d.  Fraudulently  or  deceitfully  changes  a  ballot  of  an  elector, 
with  intent  to  depnye  such  elector  of  Toting  for  such  person  as 
he  intended;  or, 

4th.  Endeavors  to  procure  the  vote  of  any  elector,  or  the  in- 
fluence of  any  person  over  an  elector  at  any  election,  for  himself 
or  for  or  against  any  person,  by  means  of  a  promise  of  a  fayor, 
or  by  means,  of  yiolence  or  threats  of  yiolence,  or  threats  of 
withdrawing  custom  or  dealing  in  business  or  trade,  or  enforc- 
ing the  payment  of  a  debt,  or  oringing  a  suit  or  criminal  prose- 
cution, or  any  other  threat  of  injury  to  be  inflicted  by  him  or  his 
means;  or, 

5th.  By  offering  a  reward  or  bribe,  or  by  treating  to  or  giy* 
ing  spirituous,  malt,  or  other  liquor,  either  directly  or  indirectly, 
influences  or  attempts  to  influence  any  yoter  in  giving  or  with- 
holding his  vote  at  an  election ;  or, 

6th.  By  bribery,  or  by  corrupt  or  unlawful  means,  prevents 
or  attempts  to  prevent  any  voter  from  attending  or  voting  at  an 
election;  or, 

7th,  Gives  or  offers  to  give  any  valuable  thing  or  bribe  to  any 
judge  or  clerk  of  election,  as  a  consideration  for  some  act  to  be 
done  or  omitted  to  be  done,  contrary  to  his  official  duty,  in  rela- 
tion to  such  election,  shall,  on  conviction  thereof,  be  fined  in  a 
sum  not  exceeding  $1,000,  or  imprisoned  in  the  county  jail  not 
exceeding  one  year,  or  both,  in  tne  discretion  of  the  court 

83.  Beceiving,  requesting,  etc,  bribe^  etc]  §  83.  Whoever 
receives,  requests  or  demands  any  bribe  or  reward  forbidden  by 
this  act  to  be  given,  shall  be  liable  to  the  same  penalties  as  are 
prescribed  in  this  act  for  giving  such  bribe  or  reward.(l) 

84.  Disorderly  eondnct.]  §  84.  Whoever  is  disorderly  at  any 
election  shall  forfeit  a  sum  not  exceeding  $25. 

85.  Betting  on  election.  §  85.  Whoever  bets  or  wagers  any 
money,  property  or  other  valuable  thing,  upon  the  result  of  an 
election  which  may  be  held  under  the  constitution  or  laws  of  this 
state^  or  bets  or  wagers  monev,  property,  or  other  valuable  thing, 
upon  the  number  of  votes  which  may  be  given  to  any  person  at 
an  election,  or  upon  who  will  receive  the  greatest  number  of 
votes  at  an  election;  or  agrees  to  pay  any  other  person  any 
money,  property,  or  other  valuable  thing,  in  the  event  that  an 

(1)  It  la  an  lndlet«bl«  mUdemeanor  to  propose  to  receive  a  bribe  br  an  alder- 
mmn  of  a  city  council  or  by  any  public  oiBcer.  Inciting  another  to  the  commtasion  ox  any  indlci* 
•bio  oB^nae,  though  without  fuocesB,  is  a  misdemeanor.    WcUth  ▼.  The  PeopU,  65  IlL  B.,  58. 


Digitized  by  VjOOQIC 


470  ELEonoNS.  [biv.  vm. 

election  shall  result  in  one  way,  or  in  the  event  that  any  person 
shall  or  shall  not  be  elected,  or  shall  receive  a  greater  number  of 
votes  than  others,  upon  conviction  thereof  he  snail  be  fined  in  a 
sum  not  exceeding  $1,000,  or  imprisoned  in  the  county  jail  not 
exceeding  one  year,  or  both,  in  the  discretion  of  the  court(l) 
See  Bev.  Stat.,  ch.  38,  p.  372,  §  132. 

86.  Offenses  of  jadge  of  election.]  §  86.  If  any  judge  of  anv 
election  shall  permit  a  person  to  vote  whose  vote  is  challenged, 
without  the  proof  required  in  this  act ;  or,(2) 


<1)  TlM  -rotlnf;  of  electors  ot  tKls  State,  for  m  president  of  the  United  States,  is  an 
election  held  under  the  law:s  of  this  State,  and  a  bet  or  wa^r  as  to  the  result  of  such  vote,  is  a 
wager  on  the  result  of  an  election  under  the  statute.  McCXarken  v.  Ddrich  ee  o^,  33  m.  B^  849. 
See  (Tonicm  y.  Omo^,  23  m.  R..  71 ;  S{<pA«7u  V.  £%ar7>e.  26  m.  R.,  404. 

Tl&e  election  la'vr«  concernlnf^  betting  on  elections,  is  intended  to  apply  to  the  ele^ 
tion  of  presidential  electors,  as  well  as  to  that  of  State  officers;  and  bets  made  on  such  elections 
are  TOid.    Gordon  v.  Chsey.  23  111.  R.,  70. 

A  leaner  on  tl&e  result  of  tiae  electoral  vote  for  president  of  the  United  States,  in 
this  State,  is  void,  as  against  public  policy,  by  the  common  law.  AUen  v.  Heame,  1  Tenn.  R.,  67. 
Bwin  V.  Riker,  4  Johns.  R..  426 ;  Bush  v.  Keeler,  6  Wend.  L.,  250 ;  Morga;n.  v.  PeUU,  3  Scam.  R,.  631; 
QordfmN.  Catey,  23  Ul.  R.,  71;  SUphens  v.  Sharpe,  23  Ul.  R.,  404;  McCLwktn  v.  Ddrieh  ^  at,  83  UL 
R.«86Q, 

A  bet  or  vra^er  on  tl&e  resnlt  of  nn  election  in  tikis  St«te,  whether  made  before 
or  after  the  election,  would  be  illegal,  as  against  good  policy.    Morgan  v.  PdUi,  8  Scamu  R.,  hSL 

A  MTAKcr  «•  to  tike  result  ot  a  presidential  election,  in  anotlker  State,  mads 
after  the  vote  has  been  cast,  is  not  against  public  policy.    SmUh  v.  5//tttA,  21  IlL  R.,  244. 

Tlie  laifT  problbitlnff  bettinf^  on  elections  applies  only  to  elections  in  this  Statoy 
and  does  not  extend  to  those  made  concerning  elections  to  be  held  in  other  States;  therefore,  a 
bet  or  wager  between  two  citizens  of  this  State,  upon  the  majority  which  General  Harrison 
would  obtain  at  the  presidential  election  in  the  State  of  Kentucky,  is  not  illegal ;  and  an  action 
can  be  maintained  by  the  winner  to  reodver  the  amount  of  the  wager.  Morgan  v.  PeUiL,  3  Scam. 
R.,631. 

Where  B.  and  L.  purchased  a  piece  of  cloth  at  a  store  on  credit  and  at  the  time  of  the  purchass 
a  memorandum  was  made  as  follows:  "If  Mr.  Douglas  is  elected  to  Congress.  Brown  is  to  pay 
for  the  cloth ;  if  Mr.  Stewart  is  elected,  James  Lurton  has  it  to  pav ; "  Hda.  that  the  contract  was 
In  severalty.  Hdd.  also,  that  the  contract  for  the  sale  of  the  clutii  was  valid;  and  was  not  tainted 
by  the  het  of  B.  and  L.'   LurUm  v.  Gilliam  etoL.l  Scam.  R.,  679. 

At  eon&mon  la^r  all  ^vraKcrs  are  recoverable,  bnt  wmch.  as  are  probiblted  hj 
ftatute;  such  as  are  against  sound  policy;  and  such  as  tend  to  a  breach  of  the  peace,  to  immo- 
rality, or  indecency,  or  injuriously  affect  the  rights  of  third  persons.  Morgan  v.  PdtiL  3  Scam. 
R.,6S0. 

A  stakeholder,  unless  some  other  mode  has  been  provided,  is  the  proper  person  to  decide  who 
has  won  a  wager.  Smiihv.  Smith,  21  HI.  R.,  244.  The  court  concurs  with  the  case  of  Ethron  ▼. 
lOngtman,  4  £ng.  Com.  Law,  R.,  62&. 

A  note  for  monev.  payable  if  '*  Abraham  Lincoln  receives  the  electoral  vote  of  the  State  of  Illi- 
nois," is  a  bet  on  election,  and  void  on  its  &ce.  Gordon  v.  Caaey,  23  HI.  R.,  71 ;  Ouyman  v.  But' 
Itnpame,  86  UL  R..  201. 

It  seems  a  court  of  equity  will  not  decree  the  specific  performance  of  a  contract,  the  considera- 
tion of  which  is  a  wager  upon  an  election  held  under  the  law  of  this  State.  Mcdutten  v.  Jkirich 
ila^.83IU.R.,849. 

(2)  It  is  only'  when  the  Jndge  of  election  allovrs  the  exercise  of  the  elective  fi^an- 
etuse  by  one  whose  right  he  suspects,  or  whose  vote  is  challenged,  without  tendering  the  re- 
quired oath,  that  the  Judge  violates  the  law.    SpraigUu  v.  Houghton,  2  Scam.  R.,  377. 

An  election  oliloer  is  not  crin&lnallj-  liable  for  a  mere  mistake  of  Jndffmenty 
bnt  only  for  a  willful  disregard  of  duty ;  when  indicted  for  rejecting  a  vote,  the  presumptions 
are  in  his  fiivor.    OommonxoeaUh  v.  Lee,  1  Brewster  (Penn.).  273. 

An  action  on  the  case  will  not  lie  against  the  inspectors  of  election  for  revising  the  vote  of  a 
qualified  elector,  unless  on  proof  of  maUce,  express  or  implied.  Jenkins  v.  Waldron,  11  Johns.  N. 
Y.  R.,  114. 

Election  oAcers  are  generalljr  punishable  b^  indictment,  fbr  knowingly  reoelT- 
ing  the  vote  of  one  who  is  not  a  duly  qualified  elector.  Stale  v.  BoU,  7  West,  L.  J.,  m.  State  ▼. 
McDonald,  4  Harrington,  555. 

Fraud,  Mrhen  imputed  to  the  acts  of  inspectors  of  eleotloB,  ^ipp^tflff  an  lllegilanA 
wrongAil  act,  purposely  committed.    People  v.  Cook,  8  N.  Y.  R.,  67. 
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2d.  Shall  knowingly  and  willfully  permit  a  person  to  testify  as 
a  witness  oontrai^  to  the  provisions  of  this  act ;  or, 

3d.  Shall  knowingly  permit  a  person.to  vote  who  is  not  qualified 
according  to  law ;-  or, 

4th.  SbaU  knowingly  receive  and  count  more  than  one  vote  from 
the  same  person  at  the  same  election  for  the  same  office,  except  as 
allowed  by  law ;  or, 

5th.  Shall  refuse  to  receive  the  vote  of  a  qualified  elector  at 
such  election,  who  will  make  the  affidavit  and  proof  required  by 
this  act ;  or, 

6th.  Shall  be  guilty  of  any  fraud,  corruption,  partiality  or  man- 
ifest misbehavior ;  or,  '^ 

7th.  Shall  open  or  unfold  any  ballot  when  the  same  is  presented 
to  be  deposited  in  the  ballot  box ;  or, 

8th.  Shall  willfully  neglect  to  perform  any  of  the  duties  required 
of  him  by  this  act,  shall,  on  conviction  thereof,  be  fined  in  a  sum 
not  exceeding  $1,000,  or  imprisoned  in  the  county  jail  not  exceed- 
ing one  year,  or  both,  in  the  discretion  of  the  court. 

87.  When  judge  or  clerk  ascertains  or  discloses  vote.]    §  87. 

If  any  judge  ov  clerk  of  election  shall  willfully  or  corruptly  ascer* 
tain,  by  comparison  of  the  i>oll  book  with  the  ballot,  or  shall  allow 
any  other  person  to  ascertain  by  such  comparison  or  otherwise,  or 
shall  willfully  publish  or  reveal  how  any  elector  voted  at  an  elec- 
tion, he  shall,  on  conviction  thereof,  be  fined  in  any  sum  not  ex- 
ceeding $1,000,  or  imprisoned  in  the  county  jail  not  exceeding  one 
year,  or  both,  in  the  discretion  of  the  court. 

88.  When  other  person  ascertains  or  discloses  vote.]    §  88.   If 

any  person  shall  willfully  or  corruptly  ascertain  or  publish,  or  re- 
veal now  any  elector  voted  at  an  election,  he  shall,  on  conviction 
thereof,  be  nned  in  any  sum  not  exceeding  $1,000,  or  imprisoned 
in  the  county  jail  not  exceeding  one  year,  or  both,  in  the  discre- 
*^.on  of  the  court. 

89.  N^lect  of  duty  by  clerk.]  §  89.  If  any  clerk  of  an  elec- 
tion shall  willfully  neglect  to  perform  any  duty  required  of  him  as 
Dlerk  of  election,  or  shall  be  guilty  of  fraud,  corruption  or  mis- 
b»ehavior  as  such  clerk,  he  shall,  on  conviction,  he  fined  in  a  sum 
not  exceedmg  $500,  or  imprisoned  in  the  county  jail  not  exceeding 
six  months,  or  both,  in  the  discretion  of  the  couri 

90.  Failure  to  deliver  poll  books,  etc]  §  90.  If  any  judge, 
derk  or  messenger,  after  having  been  deputed  by  the  judges  of 
election  to  carry  the  poll  books,  tally  list  and  votes  of  such  elec- 
tion to  the  place  where,  by  law,  they  are  required  to  be  canvassed, 
willfully  or  negligently  fails  to  deliver  such  poll  books,  tally  list  or 
ballots,  within  the  time  prescribed  by  law,  with  the  seal  unbroken, 
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he  shall,  npon  conviction,  be  fined  in  a  aom  not  exceeding  $500,  or 
imprisonea  in  the  county  jail  not  exceeding  six  months,  or  both, 
in  the  discretion  of  the  conri 

91.  Neglect  by  coiuity  gWIl]  §  91.  If  the  county  derk  wiU- 
folly  neglects  or  refuses  to  ^eiform  any  dnt;^  required  of  him  hj 
this  act,  he  shall,  upon  conviction,  be  nned  in  a  sum  not  exceed- 
ing $500,  and  shall  be  liable  to  the  person  injured  by  reason  of  such 
neglect  or  refusal,  in  an  amount  not  exceeding  $500,  to  be  recovered 
in  an  action  on  the  case. 

92.  Fraud  in  canvassing,  etc]  §  92.  If  any  county  derk  or 
justice  of  the  peace  shall  be  guilty  of  any  fraud,  corruption  or 
misbehavior,  in  canvassing  the  votes  or  making  any  abstract  of 
votes,  or  issuing  any  certincate  of  election,  he  shaU,  on  convic- 
tion, be  fined  in  any  sum  not  exceeding  $500,  or  imprisoned  iu 
the  county  jail  not  exceeding  one  year,  or  both,  in  the  discretion 
of  the  court. 

93.  Carrying  away,  defacing,  etc,  poll  books,  etc]  §  93.  Who* 
ever  shall  willfully  and  wroi^fuUy  take  or  ciurry  away  from  the 
place  where  it  has  been  deposited  for  safe-keeping,  or  deface^ 
mutilate  or  change  any  poll  book,  ballot  or  tall]^  bst,  or  any  name 
or  figure  therein,  shall,  on  conviction,  be  fined  in  a  sum  not  ex- 
ceeding $1,000,  or  imprisoned  in  the  county  jail  not  exceeding 
one  year,  or  both,  in  the  discretion  of  the  court 

OONTESIINO  ELECTI0N&(1) 
Bicnos. 
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97.  By  circuit  courts. 

98.  By  county  court. 
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100.  Joint  committee  to  take  testimony. 
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102.  Notice. 
108.  Testimony. 

104.  Report  of  committee— Hearing— Dedslon. 

105.  Wbo  may  contest  senator  or  representative. 

106.  Notice  of  contest. 

107.  Testimony— How  talsen. 

108.  Power  of  officer  talking  testimony. 

109.  Depopitions,  etc.,  to  be  sent  to  secretary  of  state. 

110.  Notice  and  depositions  delivered,  etc— Duty  of  presiding  dtttom 
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114.  Summons. 

S)  "WlMn  t]ii«  law  inro-rtdea  m  mods  ftor  —nUmtimg  mn  •!— noa»  that  modt  ■aOS 
owed.   i>idtoyT.J^78111.R.,2aL 
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115.  Evidence. 

116.  Trial. 

117.  Other  election  contested. 

118.  When  electors  may  defend  for  county. 

119.  Judgment. 

120.  Tie. 

121.  Certified  copy  of  iadgment— Eflftot  of! 

122.  When  election  adjudged  void. 

123.  Appeals. 

94.  When  legislature  to  hear.]  §  94.  The  legislature,  in  joint 
meeting,  shall  bear  and  determine  cases  of  contested  elections  of 
governor  and  lieutenant-governor,  secretary  of  state,  auditor  of 
public  accounts,  treasurer,  superintendent  of  public  instruction, 
and  attorney  general  The  meeting  of  the  two  houses,  to  decide 
upon  such  elections,  shall  be  held  in  the  hall  of  the  house  of 
representatives,  and  the  speaker  of  the  house  shall  preside.  [See 
Const,  art.  5,  §  4. 

95.  Senators  and^representatiTes.]  §  95.  The  senate  and 
house  of  representatives  shall  seyeraUy  hear  and  determine  con- 
tests of  the  election  of  their  respective  members.  [See  Oonsi, 
art  4,  §  9. 

96.  By  supreme  eonrt]  §  96.  The  supreme  court  shall  hear 
and  determine  contests  of  the  election  of  judges  of  the  supreme 
court,  clerks  of  the  supreme  court,  judges  of  the  circuit  court, 
judges  of  the  superior  court  of  Oook  county,  members  of  the 
state  board  of  equalization;  but  no  judge  of  the  supreme  court 
sh^  sit  upon  the  hearing  of  any  case  in  which  he  is  a  party. 

97.  By  circuit  courts.]  §  97.  The  circuit  courts  of  the  re- 
spective counties  shall  hear  and  determine  contests  of  the  elec- 
tion of  the  judges  of  the  county  court  of  their  counties,  and  in 
regard  to  the  removal  of  county  seats,  and  in  regard  to  any  otiiei 
subject  which  may  by  law  be  submitted  to  the  vote  of  the  people 
of  the  county. 

98.  By  eounty  court]  §  98.  The  county  court  shall  hear  and 
determine  contests  of  election  of  all  other  county,  township  and 
precinct  officers,  and  all  other  officers  for  the  contesting  of  whose 
election  no  provision  is  made.(l) 

99.  Election  of  state  officers— petition  of  contestant]  §  99. 
When  any  elector  shall  desire  to  contest  the  election  of  gov* 
emor,  lieutenant-governor,  secretary  of  state,  auditor  of  public 
accounts,  treasurer,  superintendent  of  public  instruction,  or  at- 
torney-general, he  shall,  within  ten  days  after  the  result  of  the 

(1)  Httldf  tl&at  U&«  county  court  bad  not  ivrladletlon  to  hear  or  detormloe  a  con- 
leated  electlOD  of  a  mayor  of  a  dtv,  where  it  was  snown  that  the  dty  waa  organiied  under  the 
MDeral  law,  aa  the  law  under  which  the  election  of  city  officen  can  be  oonteeted,  does  not  apply 
to  citiee  not  oiganlaed  under  the  general  law.   Bruah  r.  Ltmma,  77  UL  B.,  4W>. 
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1  have  been  determined,  present  a  petition  to  the 
nbly,  setting  forth  the  points  on  which  he  will  oon- 
Btioiiy  and  praying  for  leave  to  produce  his  proof. 
t  committee  to  take  testimony.]  §  100.  The  general 
ill  appoint  a  joint  committee  to  take  the  testimony 
d  the  petitioner,  and  the  person  whose  place  is  con- 

ers  of  joint  committee.  J  §  101.  The  committee  so 
all  have  power  to  send  for  witnesses,  and  compel 
ce  of  witnesses  and  the  production  of  papers,  issue 

under  the  hand  of  its  chairman,  to  any  officer  au- 
ake  depositions  in  other  cases,  to  take  tne  deposition 
upon  the  points  set  forth  in  the  petition,   at  such 
ce  as  the  commission  shall  direct 
ce.]     §  102.  Reasonable  notice  shall  be  given  by  the 
ose  favor  the  deposition  is  to  be  taken,  to  the  oppo- 
:  the  time  and  place  of  taking  tne  same, 
imony.]    §  103.  No  testimony  shall  be  taken  except 
nts  set  forth  in  the  petition. 
)rt  of  committee— Hearing— Decision.]    §  104.  The 
lall  report  the  facts  to  the  house,  and  a  day  shall  be 
int  resolution  for  the  meeting  of  the  two  houses  to 
the  same,  in  which  decision  the  yeas  and  nays  shall 

entered  upon  the  joumaL 

\  may  contest  senator  or  representative.]  §  105.  The 
ly  member  declared  duly  elected  to  a  seat  in  the  sen- 
of  representatives  of  the  general  assembly,  may  be 
any  qualified  voter  of  the  county  or  district  to  be 
by  such  senator  or  representative. 
ceof  contest.]  §  106.  The  contestant  shall,  within 
iter  the  result  of  the  election  shall  have  been  deter- 
on  the  person  whose  election  he  will  contest,  a  no- 
bention  to  contest  such  election,  expressing  the  points 
I  same  will  be  contested ;  and  shall,  also,  on  or  be- 
session  of  the  general  assembly,  deliver  a  copv,  of 
o  the  secretary  of  state.  In  case  the  person  w^ose 
ontested  is  absent,  or  cannot  be  found,  service  may 
eaving  a  copy  of  such  notice  at  his  usual  place  of 


of  rcqulrlngf  tl&e  « points *' of  contest  to  be  stated,  is  for  the  par 

Lb«)  adverse  party  of  the  grounds  of  contest,  so  that  he  may  prefiare  to  meet 
is  there  tore  required,  when  he  becomes  the  actor,  to  give  notice  of  the  sp©* 
rhich  he  intends  to  contest  the  election,  or  the  correctne:i8  of  the  returaior 
Taylor  et  cU.,  10  Minn.  R.,  107. 
tnoerjr  lias  no  Jorlsdietlon  to  enquire  Into  tike  valldltjr  of  «lea 
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107.  Testimony— How  taken.]  §107.  Whenever  anotice  shall 
have  been  given  of  intention  to  contest  an  election,  as  provided 
in  the  preceding  section,  either  party  may  proceed  to  take  testi- 
mony of  any  witness  before  any  judge,  justice  of  the  peace,  clerk 
of  a  court,  master  in  chancery,  or  notary  public,  on  giving  to  the 
adverse  partj  or  his  attorney,  ten  days*  notice  of  the  time  and 

Slace  of  taking  the  same,  and  one  day  in  addition  thereto  (Sun- 
ay  inclusive)  for  every  fifty  miles'  travel  from  the  place  of  resi- 
dence of  such  party  to  the  olace  where  such  deposition  is  to  be 
taken.  If  the  party  entitlea  to  notice  resides  in  the  county  where 
the  deposition  is  to  be  taken,  five  day's  notice  shall  be  sufficient 

108.  Power  of  officer  taking  testimony.]  §  108.  The  officer 
before  whom  depositions  are  taken  shall  have  power  to  compel  the 
production  of  papers,  and  the  attendance  of  witnesses ;  and  the 
same  proceedings  may  be  had  to  compel  the  attendance  of  wit- 
nesses, as  are  provided  in  the  cases  of  taking  depositions  to  be 
used  in  courts  of  law  and  equity. 

109.  Depositloii^  etc,  to  be  sent  to  secretary  of  state.]  §  109. 
A  copv  of  tne  notice  to  take  depositions,  with  proof  of  the  ser- 
vice tnereof,  with  the  deposition,  shall  be  sealed  up  and  trans- 
mitted by  mail,  or  otherwise,  to  the  secretarv  of  state,  with  an 
indorsement  thereon,  showing  the  names  of  the  contesting  par- 
ties, the  office  contested,  and  the  nature  of  the  papers. 

110.  Deliyerey  of  notice  of  contest,  etc.— Daty  of  presiding 
officer.]     §  110.  The  secretary  of  state  shall  deliver  the  copy  of 

tions.    Nor  will  sach  Jtiiisdiotion  be  conferred  by  the  mere  omission  of  the  particnlar  case 
from  the  operation  of  the  general  law  on  the  subject  of  contested  elections.  Moore  v.  IloiainaUm, 
€<a/.,8im.R..ai8. 
Tbc  pcivon  "wiki   bolds  a  eertUlcate  Crom  tlie  antliorltles  appointed  by  law  to 

canvass  the  votes,  declaring  him  elected  to  an  office,  and  who  has  complied  with  the  require- 
ments of  law  in  relation  to  the  office,  is  entitled  to  the  present  possession  thereof,  notwlthnand- 
ing  the  prior  incumbent  contests  his  election,  denying  its  legality.  Sudh  contest  is  not  an 
appeieil,  but  is  an  original  proceeding  under  our  statutes,  going  behind  the  poll  books,  and  purging 
the  election.    The  PtapU,  ez  rd,  Cummings  v.  Head,  25 IIL.  325. 

It  la  eompetent  for  the  eourt  and  Jnrjr  to  iro  behind  Uie  oertlflcat«  of  the  can- 
Tassers,  for  the  purpose  of  determining  who  was  legally  elected  to  a  contested  office.  Carpenter 
y.  Ely,  4  Wis.  R..  420 

On  the  trial  of  a  contested  election,  the  members  returned  as  elected,  though  sworn  in,  are  not 
eompetent  to  vote  on  the  question  of  the  validity  of  their  own  election.  OommonveaUh  t. 
McCMeey,  2  Rawle  (Penn.).  SG9. 

A  petition  complaining  of  an  undue  election  and  return,  must  set  forth  the  fiicts  with  preci- 
sion; and  they  must  be  sufficient,  if  sustained  by  proof,  lo  render  it  the  duty  of  the  court,  either 
to  vacate  the  election,  or  to  declare  that  another  person  than  the  one  returned  was  duly  elected. 
Unless  the  petition  be  thus  specific,  and  set  forth  facts  that,  if  true,  would  have  changed  the 
result,  it  will  be  quashed,  on  motion.  Mere  Irregularities  on  the  part  of  the  election  officers, 
will  not  vitiate  the  poll.    Skerrett's  Case,  2  Parsons  (iPenn.,)  509 ;  see  also  8  N.  Y.  R.,  67. 

The  question  whether  a  voter  was  or  was  not  duly  qualified,  is  not  concluded  by  the  decision 
of  the  Inspectors;  it  is  open  to  examination,  in  subsequent  proceedings,  upon  any  competent 
evidence.    Jtoipte  v.  P^ase,  27  N.  Y.  R.,  45. 

The  title  to  an  office  confers  upon  the  person  elected  a  right  to  the  fees  and  emoluments 
thereof  fh>m  the  commencement  of  his  legal  term.  An  action  for  money  had  and  received  wili 
lie  by  the  officer  dejure,  against  one  who  has  intruded  into  the  office,  by  color  of  a  certificate  of 
•lection,  to  cover  the  fees  received  during  the  tune  of  such  intrusion  If  the  incumbent  received 
his  commission  bona  fide,  he  will  be  allowed,  in  such  action,  his  reasonable  expenses  in  execut- 
ing the  duties  of  the  office;  otherwise,  if  his  intrusion  were  without  pretense  of  lenl  right 
MaufiOd  T.  Moore,  58  lU.  E.,  428w 
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ice  deposited  with  him  by  the  contestant  and  the  deposi- 
mopenedy  to  the  presiding  officer  of  the  branch  of  the  gen- 
iembl J  to  which  the  contest  relates,  on  or  before  the  sec- 
Y  of  its  session  next  after  the  receipt  of  the  same ;  and 
)siding  officer  shall  immediately  give  notice  to  his  house 
ch  papers  are  in  his  possession. 

Rights  of  either  house  sayed.]  §  111.  Nothing  herein 
ed  shall  be  construed  to  abridge  the  right  of  either  branch 
;eneral  assembly  to  grant  commissions  to  take  depositions, 
md  for  and  examine  any  witnesses  it  may  desire  to  hear 
L  trial. 

Election  of  other  oflBcers.  j  §  112.  The  election  of  any 
declared  elected  to  any  office  other  than  governor,  lieuten- 
ernor,  secretary  of  state,  auditor  of  public  accounts, 
er,  superintendent  of  public  instruction,  attorney  general, 

or  representative,  may  be  contested  by  any  elector  of  the 
udicial  division,  district,  county,  town,  or  precinct  in  and 
ch  the  person  is  declared  elected. 

Ck>iite8tant  to  file  statement^  etc  §  113.  The  person  de- 
o  contest  such  election  shall,  within  thirty  days  after  the 
whose  election  is  contested  is  declared  elected,  file  with 
rk  of  the  proper  court  a  statement,  in  writing,  setting  forth 
nte  on  which  he  will  contest  the  election,  which  statement 
B  verified  by  affidavit  in  the  same  manner  as  bills  in  chan- 
%j  be  verified. 

Summons.]  §  114.  Upon  the  filing  of  such  statement, 
ns  shall  issue  against  the  person  whose  office  is  contested, 

may  be  served  with  process,  or  notified  to  appear,  in  the 
lanner  as  is  provided  in  cases  in  chancery. 

Evidence.]    §  115.  Evidence  may  be  taken  in  the  same 

and  upon  like  notice  as  in  cases  in  chancery. 

Trial.]  §  116.  The  case  shall  be  tried  in  like  manner  as 
\  in  chancery.(l) 

Other  elections  contested.]  §  117.  Any  five  electors  of 
mty  may  contest  an  election  upon  any  subject  which  may 
be  submitted  to  a  vote  of  the  people  of  the  county,  upon 


eouiitjr  court  Is  •mpo'vrercd  to  liMur  and  detemUne  eontcsts  of  eleo- 

and  any  elector  of  the  township  or  precinct  may  make  the  oonteet    Such  contest  is 

the  same  fooling  as  cases  in  chancery,  and  the  contestant  may  place  bis  contest  on  any 

chooses.    2>afe  ▼. /rvin.  78  m.  R..  170. 

lestton  to  be  determined  vrlftcn  an  eleotton  iiwwkm  contested  Is,  was  there  a 

i  counting  the  Totes,  and  to  what  extent   The  cause  of  the  mistake  is  unimportant. 

▼.  Turner,  71  lU.  B.,  234. 

tiM  ballots  are  lost,  tbe  nnvirom  declarations  of  a  voter  as  to  how  ho 

not  competent eTidenoe  to  piOYe  how  he  In  CbmsT Toted,   AnrdHoiMi ^aL,f.  Ffrafoia 

LB..8&. 
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filing  in  the  circuit  court,  within  thirty  days  after  the  respl*  "*  ^^'^ 
election  shall  have  been  determined,  a  written  statemei 
form  as  in  other  cases  of  contested  elections  in  the  circi 
The  county  shall  be  made  defendant,  and  process  shall  1 
as  in  suits  against  the  county;  and  like  proceedings  sha 
as  in  other  cases  of  contested  elections  before  such  court 

118.  When  elector  may  defend  for  county.]  §  118. 
the  county  board  shall  fail  or  refuse  properly  to  defend  £ 
test,  the  court  shall  allow  any  one  or  more  electors  of  the  i 
appear  and  defend,  in  which  case  the  electors  so  defending 
liable  for  Uia  costs  in  case  the  judgment  of  the  court  si 
favor  of  the  contestant 

119.  Judgment.]  §  119.  The  judgment  of  the  court, 
of  contested  election,  shall  confirm  or  annul  the  electior 
ing  to  the  right  of  the  matter;  or,  in  case  the  contest  is  ii 
to  the  election  of  some  person  to  an  office,  shall  declare  a 
the  person  who  shall  appear  to  be  duly  elected. 

120.  Tie.]  §  120.  If  it  appears  that  two  or  more 
haye,  or  would  have  had  if  the  legal  ballots  cast  or  intenc 
cast  for  them  had  been  counted,  the  highest  and  an  equal  n 
votes  for  the  same  office,  the  persons  receiving  such  vo 
decide  by  lot,  in  such  manner  as  the  court  shall  direct, 
them  shall  be  declared  duly  elected;  and  the  judgment 
entered  accordingly. 

121.  Certified  copy  of  judgment.]    §  121.  A  certified 
the  ludgment  of  the  court  shall  have  uie  same  effect  t 
result  of  the  election  as  if  it  had  been  so  declared  by 
vassers. 

122.  When  election  adjudged  yoid.]  §  122.  When  tl 
whose  election  is  contested  is  found  to  have  received  th( 
number  of  legal  votes,  but  the  election  is  declared  null  by 
legal  disqualification  on  his  part,  or  for  other  causes,  th 
receiving  the  next  highest  number  of  votes  shall  not  be 
elected,  but  the  election  shall  be  declared  yoid.(l) 

123.  Appeal.]  §  123.  In  all  cases  of  contested  electio 
circuit  courts  or  county  courts,  appeals  may  be  taken  tc 
preme  court  in  the  same  manner,  and  upon  like  conditi 
provided  by  law  for  taking  appeals  in  cases  in  chancery  : 
circuit  court& 

(1)  If  the  parson  reocl-rliur  tlM  bttfbMt  nitiab«r  of  toIm  Is  not  qii«II 

the  office,  the  candidate  baring  the  next  highest  number  is  not  legally  elected.  Coo 
LlmitaUonBiaaQi   Opinion  At^y  Gen.  fiWiXL,  April  4»  187IL 


Digitized  by  VjOOQIC 


478  ELEOnONS.  [div.  viil 


HESIONATIONS  AlO)  YAOASOntA. 

Resignation  of  elective  officers. 

Wtien  office  becomes  vacant 

Wlio  may  determine  whettier  vacancy  exists. 

Vacancy  in  office  of  governor  or  lieutenant  governor 

Vacancy  in  otlier  state  offices. 

Vacancy  in  office  of  senator  or  representative. 

Vacancy  in  office  of  representative  in  congress* 

Vacancy  in  office  of  judge. 

Vacancy  in  office  of  clerk  of  court. 

Vacancy  in  office  of  county  and  precinct  offlcenu 

To  what  elections  this  act  may  apply. 

)f  electiYe  oflBcers.]  §  124.  Resignations  of  eleotive  offi- 
be  made  to  the  officer,  court  or  county  board  authorized 
fill  a  vacancy  in  such  office  by  appointment,  or  to  order 
>n  to  fill  such  vacancy. 

I¥hen  oflttce  becomes  yacant]    §  125.    Every   elective 
U  become  vacant  on  the  happening  of  either  of  the  fol- 
ents,  before  the  expiration  of  the  term  of  such  offioe: 
The  death  of  the  incumbent 
—His  resignation. 
-His  becoming  insana 

—His  ceasing  to  be  an  inhabitant  of  the  state;  or,  if  flie 
local,  his  ceasing  to  be  an  inhabitant  of  the  district^ 
>wn  or  precinct  for  which  he  was  elected. 
His  conviction  of  an  infamous  crime,  or  of  any  offense 
a  violation  of  official  oath.(l) 
-His  removal  from  office. 

— His  refusal  or  neglect  to  take  his  oath  of  offioe,  or  to 
mew  his  official  bond,  or  to  deposit  or  file  such  oath  or 
lin  the  time  prescribed  by  law. 
—The  decision  of  a  competent  tribunal  declaring  his  eleo- 

iVlio  may  determine  whether  yaeancy  exists.]  §  126. 
r  it  is  alleged  th^t  a  vacancy  in  any  office  exists,  the  offi- 
I,  or  county  board  whose  duty  it  is  to  fill  the  vacancy  by 
ent,  or  to  order  an  election  to  fill  such  vacancy,  shall 
er  to  determine  whether  or  not  the  facts  occasioning  such 
5xi8t.(2) 

l«I  and  oonTtotlon  of  an  ofllocr  of  tlie  offcnae  of  bribing  a  ▼oter  prevl- 
ectioD  to  the  office,  docs  not  constitutionally  disqualify  him  from  exercising  tbo 
f;  it  is  not  a  "conviction  of  misbehaTlor  In  office  or  of  any  Infamous  crime."  within 
)f  the  Constitution.    CommonioeaUh  ▼.  Shaver,  3  Watts  &  Sergeant,  (Penn.  R.,)  S3& 

a  toi«m  offlcor  l&as  been  declared  elected  by  tbe  eleotlon  board,  and 

.king  the  neoeasary  oath  of  office,  the  board  of  appointment  has  no  power  to  fiU 
ppolntment,  as  In  case  of  a  vacancy,  nor  has  it  authority  to  hear  evldenoe  and  d»- 
ilection  was  irregularly  conducted,  or  that  the  election  was  fraudulent,  and  thna 
mcy.    PeopU  exreUr,  CaUaghan,  88  UL  R.,  128. 
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127.  GoYenior  and  lieatenant  gOTernor  yacateit]  §  127.  In 
case  of  TacaDcies  in  the  office  of  governor  and  lieutenant-governor, 
the  officer  performing  the  duties  of  the  office  of  governor,  or  if 
there  is  no  such  officer,  the  secretary  of  state,  shall  issue  a  proc- 
lamation appointing  a  daj  for  a  special  election  to  fill  such  vacan- 
cies, and  shall  issue  a  wnt  of  election  to  the  county  clerks  of  the 
several  counties  in  the  state,  and  shall  also,  when  necessary,  call 
a  special  session  of  the  general  assembly  to  canvass  the  votes  cast 
at  uuch  election  :  but  if  such  vacancy  shall  occur  not  more  than 
ninety  days  before  a  general  election  for  members  of  the  legisla- 
ture, the  vacancies  shall  be  filled  at  such  general  election,  in  which 
case  BO  special  session  of  the  general  assembly  to  canvass  the 
votes  shall  be  deemed  necessary. 

128.  Other  state  oflBcers.]  §  128.  When  a  vacancy  shall  occu) 
in  the  office  of  secretary  of  state,  auditor  of  public  accounts 
treasurer,  attorney-general,  superintendent  of  puolic  instruction 
or  member  of  the  state  board  of  eiqualization,  the  governor  shall 
fill  the  same  by  appointment,  and  the  appointee  shall  hold  hir^ 
office  during  the  remainder  of  the  term,  ana  until  his  successor  ir 
elected  and  qualified.     [See  Const.,  art.  5,  §  20. 

129.  Senator  or  representative.]  §  129.  When  a  vacancj 
shall  occur  in  the  office  of  senator  or  representative  in  the  genera^ 
assembly,  it  shall  be  the  dutv  of  the  county  clerk  of  the  county  ii^ 
which  the  member  whose  office  is  vacant  resided,  to  notify  the  gov 
emor  of  such  vacancy.  Whereupon  the  governor  shall  issue  c 
writ  of  election  to  the  county  clerk  or  clerks  of  the  county  ot* 
counties  in  which  the  vacancy  is  to  be  filled,  fixing  a  day  upoit 
which  an  election  shall  be  held  to  fill  such  vacancy;  but  unless  thfi 
general  assembly  shall  be  in  sesdon  at'  the  time  the  vacacy  occurs 
or  there  shall  be  a  session  between  the  time  at  which  the  vacanc}* 
occurs  and  the  next  succeeding  general  election,  no  special  election 
shall  be  ordered  to  fill  such  vacancy. 

130.  Bepresentatlves  in  congress.]  §  130.  When  any  vacancy 
shall  occur  in  the  office  of  representative  in  congress  from  this 
state,  the  governor  shall  issue  a  writ  of  election  to  the  county 
clerks  of  the  several  counties  in  the  district  where  the  vacancy 
exists,  appointing  a  day  to  hold  a  special  election  to  fill  such 
vacancy. 

131.  Judges.]  §  131.  When  a  vacancy  shall  occur  in  the  office 
of  judge  of  the  supreme  court,  judge  of  the  circuit  court,  judge  of  the 
superior  court  of  Cook  county,  or  judge  of  the  county  court,  me  clerk 
of  the  court  in  which  the  vacancy  exists  shall  notify  the  governor  of 
such  vacancy.  If  such  vacancy  shall  occur  within  one  year  before 
the  expiration  of  the  term  of  ue  office  made  vacant,  the  governor 
shall  ml  such  vacancy  by  appointment ;  but  if  the  unexpired  term 


Digitized  by  VjOOQIC 


480  ELEOnON&  [dit.  tql 

exoeedfi  one  year,  the  governor  shall  issue  a  writ  of  election,  as  in 
other  oases  of  yacanoies  to  be  filled  by  election. 

132.  Clerks  of  courts.]  §132.  When  a  vacancy  shall  occur 
in  the  office  of  clerk  of  ^e  supreme  court,  or  in  the  office 
of  the  Kslerk  of  the  superior  court,  or  clerk  of  the  circuit 
court  oi  any  of  the  counties  in  this  state,  and  the  unexpired 
term  of  sucn  clerk  shall  exceed  one  year,  it  shall  be  the  duty  of 
the  court,  or  if  in  vacation,  of  the  judge  or  judges  of  the  court 
in  which  such  vacancy  may  occur,  to  appoint  a  clerk  pro  tempore; 
and  such  appointee  shall  qualify  in  the  same  manner,  and  give 
bond  as  required  by  law  of  the  clerk  of  the  court  to  which  he  is 
appointed,  to  be  approved  by  the  court,  or  if  in  vacation  by  the 
/udge  or  judges  making  the  appointment;  and  thereupon  such 
appointee  shall  be  authorized  to  perform  all  duties  and  receive 
all  emoluments  allowed  by  law  to  the  duly  elected  clerk  of  such 
court,  and  shall  hold  such  office  until  an  election  can  be  held  to 
fill  tbe  same,  as  provided  by  the  act  to  which  this  is  an  amend- 
ment, and  until  the  person  so  elected  shall  have  qualified  accord- 
ing 'io  law.    Whenever  an  appointment  shall  be  made,  as  pro- 


vided by  this  act,  it  shall  be  tne  duty  of  the  court  or  the  judse 
or  jf  idges  making  such  appointment,  to  notify  the  governor  fortn- 
vriiv  of  the  vacancy  filled  by  such  appointment ;  and  upon  re- 
ceiving such  notice,  it  shall  be  the  duty  of  the  governor,  as  soon 
theieafter  as  may  be  practicable,  to  issue  a  writ  of  election  as  in 
C'thor  cases  of  vacancies  to  be  filled  by  election,  in  the  same 
maimer  as  if  no  appointment  had  been  made;  and  when  any 
such  vacancy  shall  occur,  and  the  unexpired  term  does  not  exceed 
on'3  year,  such  vacancy  shall  be  filled  by  appointment  by  the 
CO  art  to  which  such  office  appertains,  or  by  the  judge  or  judges 
tkereol  [As  amended  by  act  approved  f^ebruary  9,  1874;  in 
force  July  1, 1874.    See  Rev.  Stai,  ch.  25,  §  11. 

133.  County  oflBcers,  precinct  oflBcers,  etc]  §  133.  When  a 
vacancy  shall  occur  in  the  office  of  county  commissioner,  state's 
attorney,  sheriflf,  coroner,  county  clerk,  recorder  of  deeds,  county 
treasurer,  county  surveyor,  justice  of  the  peace,  constable,  or  other 
county  or  precinct  officer  not  otherwise  provided  for  by  law,  with- 
in one  year  before  the  expiration  of  the  term  of  such  vacant  office, 
the  vacancy  shall  be  filled  by  appointment,  by  the  county  board 
of  the  county  in  which  the  vacancy  exists;  but  if  such  unexpired 
term  exceeds  one  year,  the  county  clerk,  or,  in  case  of  a  vacancy 
in  his  office,  the  chairman  of  the  county  board,  shall  issue  an. 
order  appointing  a  day  for  an  election  to  fill  such  vacancy,  and 
cause  notice  thereof  to  De  given  as  in  other  cases  of  election. 

1 34.  To  what  elections  this  act  may  apply.]  §  134.  The  provi- 
sions of  this  act  shall  apply,  as  far  as  practicable,  to  all  elections 
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in  the  state,  whether  general,  special,  local  or  mnnioipal,  except  so 
iar  as  they  are  modified  or  oon^avened  bj  other  legal  enactment&r 
[§  135,  repeal,  omitted;  see  Bev.  Stai,  ch.  131,  §  6.] 

REGISTRATION  OF  ELECTOR& 

▲N  ACT  for  the  refflstrr  of  electoia  ana  to  prevent  ftandalent  Toting.  [Apprortd  and  In  tim 
I^niary  15, 1865.    L.  1885.  p.  64.] 

SBcnoif. 

135.  Board  of  registration— First  meeting— r^gistes; 

136.  Manner  of  making  register,  etc 

137.  New  election  districts. 

138.  Revising  register— Second  meeting. 

139.  Proceedings  open— Corrections,  etc 

140.  Revising  register— Addition  of  new  names. 

141.  Copies  of  register— Filing— Delivery  to  Judges— Voting,  eta 

142.  Entry  on  register  by  clerk— non-registered  voter— Penalty. 

143.  Poll  list  and  register  to  be  filed. 

144.  Registers  open  to  inspection. 

145.  Compensation. 

146.  Preserving  order. 

147.  Fraudulent  registration— False  swearing,  etc 

148.  Blanks  to  be  furnished. 

149.  Time  when  act  takes  effect 

135.  Board  of  re^tration— Meetfaig— Beglster.]  §  L  That 
the  persons  authorized  by  law,  or  appointed  pursuant  to  toij  town 
or  city  ordinance,  to  act  as  judges  or  inspectors  of  elections  in  any 
town,  city,  or  ward  or  other  election  custrict  or  precinct  in  this 
State,  shall  constitute  a  'Board  of  Begistry'  for  tneir  respective 
towns,  cities,  wards,  districts  or  precincts,  and  shall  meet  on  Tues- 
day, three  weeks  preceding  any  State  election,  at  nine  o'clock  A.  M., 
and  proceed  to  make  a  list,  as  hereinafter  prescribed,  of  all  per- 
sons qualified  and  entitled  to  vote  at  the  ensuing  election  in  the 
election  district  of  which  they  are  judges  or  inspectors ;  which  list, 
when  completed,  shall  constitute  and  be  known  as  the  'Begister ' 
of  electors  of  said  election  district.  In  election  districts  in  towns 
which  lie  wholly  within  the  limits  of  an  incorporated  city,  a  regis- 
ter of  electors  shall  be  made  for  all  elections,  whether  general, 
special,  local  or  municipal,  in  the  same  manner  as  herein  pro- 
Tided  in  the  case  of  State  el6ctionR.(l)    [As  amended,  1879. 

13&  Kanner  of  making  register,  etc— First  meeting.]  §  2. 
Said  registers  shall  each  contain  a  list  of  the  persons  so  qaalined 
and  entitled  to  vote  in  said  election  district,  alphabetically  arranged, 

(1)  Persons  Wlioss  names  »re  prnt  vpon  Um  re|(lstrjr  list,  bat  who  do  not  appear 
and  TOte  at  an  election,  are  presumed  to  have  left  the  election  district,  and  therefore  no  longsr 
Toten  therein.  The  registry  list  of  TOten  Is  no  better  evidence  of  the  nomber  of  legal  voters  in 
a  district  or  county  than  the  poll  list  The  rote  cast  is  prima  facie  evidence  of  not  only  the  result 
of  the  election,  but  also  of  the  number  of  legal  voters  in  the  county.  The  registry  lists  do  not 
rebat  or  overcome  this  presumption.    Pwple  ex  rd.  v.  Qamer,  47  111.  R.,  247. 

The  act  of  1865.  proviaing  for  the  registry  of  electont,  and  to  prevent  f^uds  in  elections,  doe^ 
not  apply  to  elections  held  Tor  the  purpose  of  deciding  upon  the  removal  of  a  county  seat  Bon  n 
V.flwSAi«oi..47Ill.R„482. 
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according  to  their  respeotive  sumameSy  so  as  to  show,  in  one 
<oolamn,  the  name  at  full  length,  and  in  another  oolamn,  in  cities, 
the  residence,  by  the  number  of  the  dwelling,  if  there  be  a  num- 
ber, and  the  name  of  the  street  or  other  location  of  the  dwelling 
place  of  each  person.  It  shall  be  the  duty  of  said  board  to  enter 
in  said  lists  the  names  of  all  persons  residing  in  their  election  dis- 
trict, whose  name  appears  on  the  poll  list  kept  in  said  district  at 
ttie  last  preceding  election — in  cities  the  number  of  the  dwelling 
and  the  name  oi  the  street  or  other  location,  if  the  same  shafl 
be  known  to  or  can  be  ascertained  by  such  board — and  for  this  pur- 
pose said  board  are  authorized  to  take  from  the  office  in  which 
ihey  are  filed  the  poll  lists  made  and  filed  by  the  judges  or  inEmHec- 
tors  of  such  district,  at  the  election  held  next  prior  to  the  making 
of  such  register.  In  making  said  list,  the  board  shall  enter 
thereon,  in  addition  to  the  names  on  the  poll  list,  the  names  of  all 
other  persons  who  are  well  known  to  them  to  be  electors  in  said 
district;  and  the  names  of  all  persons  on  the  poll  list  who  hare 
died  or  removed  from  the  district  shall  be  omitted  from  the  regis- 
ter. The  said  board  shall  complete,  as  far  as  practicable,  the  said 
register  on  the  day  of  their  meeting,  aforesaid,  and  shall  make  two 
copies  thereof,  and  certify  the  register  and  each  of  the  copies  to 
be  a  true  list  of  the  voters  in  their  district,  so  far  as  the  same  are 
known.  Within  two  days  thereafter,  the  said  original  list,  together 
with  the  list  taken  from  the  office,  as  aforesaid,  shall  be  filed  bv 
said  board  in  the  office  of  the  town  clerk  of  the  town  in  which 
said  election  district  may  be;  but  in  counties  not  adopting  town- 
ship organization,  said  list  shall  be  filed  with  the  judges  or  inspec- 
tors of  election  of  the  proper  district,  or  if  such  election  district 
is  in  a  city  then  it  shall  be  filed  in  the  office  of  the  city  clerk  of 
said  city.  And  one  copy  of  said  list  shall  be  kept  by  one  of  said 
judges  or  inspectors,  and  carefully  preserved  by  him  for  their  use  on 
the  day  or  days  hereinafter  mentioned,  for  the  revision  and  correc- 
tion of  the  same.  One  copy  of  said  list  shall,  immediately  after  its 
completion,  be  posted  in  some  conspicuous  place  where  the  last 
preceding  election  in  said  district  was  held,  and  be  accessible  to 
any  elector  who  may  desire  to  examine  the  same  or  make  copies 
thereof.  Any  person  who  shall  take  down,  tear  down  or  deface 
any  list,  so  posted,  shall  be  deemed  ^uilt^of  misdemeanor,  and  shall 
be  punished  by  a  fine  of  $50,  or  by  imprisonment  in  the  county  jail 
lor  the  term  of  sixty  days,  or  by  both  fine  and  imprisonment  [As 
amended  by  act  approved  March  27, 1874;  in  force  July  1, 1874. 

137.  New  election  districts.]  §  3.  -In  case  a  new  election  dis- 
trict shall  be  formed  by  the  organization  of  a  new  town,  or  hj  the 
division  of  any  town  or  ward,  or  the  incorporation  of  a  city  or 
town,  the  judges  or  inspectors  of  the  election  in  the  new  district 
thus  formed,  may  make  their  registry  of  electors  on  the  day  pre- 
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scribed  by  this  act,  in  such  manner  as  a  majority  of  them  maj 
direct,  and  for  that  purpose  may  make  a  list,  or  cause  to  be  made  a 
certified  copy  of  the  poll  list  or  lists  of  the  district  in  which  such  new 
district  is  situated,  or  they  may  dispense  with  such  list  or  lists  and 
proceed  to  make  a  register  of  electors,  from  the  best  means  at 
their  command.  Said  list  shall  only  embrace  the  names  of  such 
persons  as  are  known  to  them  to  be  electors  in  their  district,  and 
shall  be  posted  up  and  copies  thereof  made,  as  prescribed  in  the 
preceding  section,  and  shaU  be  corrected  in  the  same  manner  that 
other  lists  are  corrected. 

13S.  Beyision  register— Second  meeting.]  §  4  The  said  board, 
shall  again  meet  on  Tuesday  of  the  week  preceding  the  said  eleo- 
tions,  in  their  respectiye  election  districts,  at  the  place  designated 
for  holding  the  polls  of  the  election,  for  the  purpose  of  reyising« 
correcting  and  completing  said  lists;  and  for  this  purpose,  in  cities, 
they  shau  meet  at  eight  o'clock  in  the  morning,  and  remain  in 
session  until  nine  o'clock  P.  M.,  and  in  other  districts  they  shall 
meet  at  nine  o'clock  in  the  morning  and  remain  in  session  until 
four  o'clock  P.  M.  [As  amended  by  act  approyed  March  27, 1874; 
in  force  July  1, 1874. 

139.  Proceedings  open— Corrections^  etc]  §  5.  The  proceed- 
ings of  said  board  shall  be  open,  and  all  persons  residing  and 
entitled  to  yote  in  said  district  shall  be  entitled  to  be  heard  by 
said  board,  in  relation  to  corrections  or  additions  to  said  register. 
One  of  the  lists  so  kept  by  the  judges  or  iaspectors,  as  aforesaid, 
shall  be  used  by  them,  on  the  day  or  days  of  making  corrections  or 
additions,  for  the  purpose  of  completing  the  registry  for  such  district 

140.  Beyising  register— Addition  of  new  names.]  §  6.  It  shaU 
be  the  duty  of  said  board,  at  their  meeting  for  reyising  and  cor^ 
recting  said  lists,  to  erase  therefrom  the  name  of  any  person  in- 
serted therein,  who  shall  be  proyed  by  the  oath  of  two  legal  yotem 
of  said  district,  to  the  satisfaction  of  said  board,  to  be  non-resi- 
dent of  said  district,  or  otherwise  not  entitled  to  yote,  in  said  dis- 
trict, at  the  election  then  next  to  be  held.  Any  elector  residing  in 
said  district,  and  entitled  to  yote  thereia,  may  appear  before  said 
board  and  require  his  name  to  be  recorded  on  said  alphabetical 
list.  Any  person  so  requiring  his  name  to  be  so  entered  on  said 
lists,  shall  make  the  same  statement  as  to  the  street  and  number 
thereof,  and  where  he  resides,  required  by  the  proyisions  of  this 
act  of  persons  offering  their  yotes  at  elections,  and  shall  be  subject 
to  the  same  penalties  for  refusing  to  giye  such  information,  or  for 
falsely  giying  the  same,  and  shall  also  be  subject  to  challenge, 
either  by  the  judges  or  inspectors,  or  either  of  them,  or  by  any 
other  elector  whose  name  appears  on  said  alphabetical  list ;  and 
the  same  oaths  may  be  administered  by  the  judges  or  inspectors 
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as  now  provided  in  case  of  persons  offering  to  vote  at  an  election 
and  in  case  no  challenge  is  made  of  any  person  requiring  his  name 
to  be  entered  on  said  alphabetical  list,  or  in  case  of  challenge,  ii 
such  person  shall  make  oath  that  would  entitle  him  to  vote  in  case 
of  challenge  at  an  election,  then  the  name  of  any  such  person  shall 
be  added  to  the  alphabetical  poll  list  of  the  last  preceding  year.(l) 

141.  Copies  of  register— Filing— Deliver  tjo  jucfees— Voting- 
Swearing  In  vote,  etc]  §  7.  After  said  lists  shall  have  been  fully 
completed,  the  said  board  shall,  within  three  days  thereafter,  cause 
two  copies  of  the  same  to  be  made,  each  of  which  shall  be  certified 
by  them  to  be  a  correct  list  of  the  voters  of  their  district ;  one  of 
which  shall  be  filed  in  the  office  of 'the  town  clerk  of  towns,  and 
in  the  office  of  city  clerks  of  cities ;  and  one  of  which  copies  shall 
be  delivered  to  said  judges  or  inspectors.  It  shall  be  the  duty  of 
the  said  judges  or  inspectors  so  receiving  such  list,  carefully  to 
preserve  the  said  list  for  their  use  on  .election  day,  and  to  desig- 
nate two  of  their  number,  at  the  opening  of  the  polls,  to  check 
the  name  of  every  voter  voting  in  such  d^trict  whose  name  is  on 
the  register.  No  vote  shall  be  received  at  any  state  election  in 
this  state,  if  the  name  of  the  person  offering  to  vote  be  not  on 
the  said  register  made  on  the  Tuesday  preceding  the  election,  un- 
less the  person  offering  to  vote  shall  furnish  to  the  judges  of  the 
election  his  affidavit,  in  writing,  stating  therein  that  he  is  an  in- 
habitsuit  of  said  district  and  entitled  to  vote  therein  at  such  elec- 
tion, and  prove  by  the  oath  of  a  householder  and  roistered  voter 
of  the  district  in  which  he  offers  to  vote,  that  he  knows  such  p»er- 
8on  to  bQ#4n  inhabitant  of  the  district,  and  if  in  anv  city,  giving 
the  residence  of  such  person  within  said  district  llie  oath  may 
be  administered  by  one  of  the  iudges  or  inspectors  of  the  election, 
at  the  poll  where  the  vote  shall  be  offered,  or  bv  any  other  person 
authonzed  to  administer  oaths,  but  no  person  snail  be  authorized 
to  receive  compensation  for  administering  the  oath.  Said  oath 
shall  be  preserved  and  filed  in  the  office  of  the  town  or  city  derk, 
or  in  case  there  be  no  clerk,  then  said  oath  shall  be  filed  with  and 
preserved  by  the  judges  or  inspectors  of  the  proper  district  Any 
person  may  be  challenged,  and  the  same  oaths  shall  be  put  as  now 
are  or  hereafter  may  be  prescribed  by  law.(2)  [As  amended  by  aot 
approved  March  27, 1874 ;  in  force  July  1, 1874 


g)  "Wliere  a  person  -rottm  at  »n  election  ^rltlioiit  lutirlny  boon  ruj^teredy  mc 
liout  any  prool  of  right.  If  it  does  not  appear  he  waa  challenged,  or  any  oUection  made  to  hit 
Toting,  the  presumption  most  be  that  he  was  a  legal  yoter,  and  so  known  to  tne  jadgei.   Date  ▼ 

12)  Under  tlito  act,  a  person  'who  luui  not  been  rectstered  as  a  voter  must  not 
only  show  by  his  own  affidavit  that  he  is  an  Inhabitant  of  the  district  in  which  he  offered  his 
TOte.  but  he  must,  in  addition,  establish  such  fact  by  the  affidavit  of  a  "householder  and  regis- 
tered Toter"  of  such  district.  In  such  case  the  ftict  that  the  person  so  oCTering  his  vote  was  well 
known  to  the  Judges  of  the  election,  who  knew  that  he  resided  in  the  district,  and  had  preyi* 
oudj  been  In  the  AabU  of  Totiug  theieln,  does  not  dispense  yrith  the  proof  required  by  the  stat- 
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142.  Entry  on  register  bj  clerks-^Non-rcj^tgtered  Toter— Pm- 
*lty.]  §  8.  The  clerks  at  each  poll,  in  addition  to  the  duties  now 
prescribed  bj  law,  shall  enter  on  the  poll  list  kept  by  them,  in 
columns  prepared  for  that  purpose,  opposite  the  name  of  each* 
person  voting,  the  same  statement  or  mmute  as  hereinbefore  re- 
quired of  the  board  in  making  the  registry ;  but  such  entry  is  not 
to  be  made  by  them  if  the  registry  contains  correctly  the  name 
and  residence  of  such  voter ;  and  in  all  casds  said  clerk  shall  enter 
in  a  column  opposite  the  name  of  each  person  not  registered,  the 
words  *'  not  Yegistered."  In  cities,  every  elector,  at  the  time  of 
offering  his  vote,  shall  truly  state  the  street  in  which  he  resides, 
and  if  the  house,  lodging  or  tenement  in  which  he  resides  is  num- 
bered, the  number  thereof.  And  the  clerks  of  the  polls,  in  case 
the  name  of  such  elector  is  not  registered,  shall  truly  enter  in  ihe 
appropriate  column  of  the  poll  Ust,  opposite  the  name  of  the 
elector,  the  street  in  which  the  elector  resides,  and  the  num- 
ber, in  case  the  house,  lodmig  or  tenement  is  numbered; 
and  if  the  same  is  not  numbered,  then  the  clerk  shall  enter 
''not  numbered"  in  the  column  of  the  poll  list  for  entering^ 
Uie  number.  In  case  of  refusal  to  make  the  statement  as 
aforesaid,  the  vote  of  such  an  elector  shall  not  be  received. 
Any  person  who  shall  wiUfullv  make  any  false  statement  in  rela- 
tion thereto,  shall  be  deemea  guilty  of  misdemeanor,  and  shall, 
upon  conviction,  be  punished  with  a  fine  of  $50,  or  by  imprison- 
ment in  the  county  jail  in  the  county  for  a  period  of^^n  days,  or 
by  both  such  fine  and  imprisonment. 

143.  Poll  list  and  r^ter  to  be  filed.]  §  9.  After  the  can- 
vass of  the  votes,  one  of  said  poll  list  and  said  register  so  kept  and 
checked,  as  aforesaid,  shall  be  attached  together,  and  shall,  on  the 
following  day,  be  filed  in  the  town  or  city  clerk's  office  (as  the  case 
may  he\  in  which  said  district  may  be,  or  in  case  there  be  no  such 
clerk,  tnen  such  poll  list  and  register  shall  be  filed  with  and  pre- 
served by  the  judges  or  inspectors,  to  be  used  by  the  board  of  regis- 
trv  in  making  the  list  of  voters  at  the  next  state  election ;  the  omer 
of  said  poll  l£ts  and  registers,  so  kept  and  checked,  shall  be  returned 
to  the  office  of  the  county  clerk  in  the  county  in  which  said  district 
may  be,  at  the  same  time  the  returns  of  the  election  are  made.  [As 
amended  by  act  approved  March  27, 1874;  in  force  July  1, 1874. 

[§  10  is  repealed  by  act  approved  March  27, 1874.] 

144.  Registers  open  to  inspection.]  §  11.  The  rasters 
shall  at  all  times  be  open  to  public  inspection,  at  the  office  of  the 
authorities  in  which  they  shall  be  deposited,  without  charge. 

145.  Compensation.]    §  12.  That  the  members  of  tibe  board 

«te.  The  requirements  ofthis  act.  relative  to  the  proof  to  be  made  by  pextons  whoee  nameihaTV 
not  been  registered,  are  reasonable  and  within  the  scope  of  legislatiTe  powar,  and  ara  not  c  ' 
laiad to abildga the aleotiTa fimnchise.   ByUrttaLy  A»ktr,iaJXLJi^'BL 


\     I 
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of  registration  shall  each  receive  $2  per  day  for  each  day  actually 

employed  in  making  and  completion  of  the  registry,  not  exceeding 

two  days,  to  be  paid  to  them  at  the  time  and  in  the  manner  in 

;hey  are  paid  their  other  fees.  [As  amended  by  act  approved 

27;  1874;  in  force  July  1, 1874. 

Preserving  order.  J  §  13.  The  said  board  shall  have  and 
e  the  same  power  in  preserving  order  at  their  meetings,  under 
b,as  are  given  to  judges  or  inspectors  of  election  for  preserv- 
ier  on  election  days ;  and  vacancies  in  said  board  shall  be  fill- 
le  same  manner  that  vacancies  are  now  filled  at  elections.(l) 

Fraudulent  registration,   false  swearing,   etc]    §  14. 

irson  who  shall  cause  his  name  to  be  registered  in  more  than 
ction  district,  or  who  shall  cause  his  name  to  be  registered, 
ig  that  he  is  not  a  qualified  voter  in  the  district  where  said 
J  is  made,  or  who  shall  falsely  personate  any  registered 
ind  any  person  causing,  aiding  or  abetting  anv  person,  in 
inner,  in  either  of  said  acts,  shall  be  punished,  for  each  and 
:)ffense,  by  imprisonment  in  the  state  prison  for  not  less 
le  year.  All  intentional  false  swearing  before  said  board 
stration  shall  be  deemed  willful  and  corrupt  perjury,  and, 
miction,  punished  as  such.  If  any  member  or  officer  of  said 
shall  willfully  violate  any  of  the  provisions  of  this  act,  or  be 
3f  dkuy  fraud  in  the  execution  of  the  duties  of  his  office,  he 
e  punished,  for  each  and  every  offense,  by  imprisonment  in 
fce  prison  for  not  less  than  one  year.(2) 
\  and  16  are  repealed  by  implication,  the  acts  to  which  thej 
eing  repealed.     §  17  was  only  of  temporary  effect.] 

Blanks  to  be  flimislied.]  §  18.  The  necessary  blanks 
^ing  the  registers  required  by  law,  shall  be  prepared  by  the 
ry  of  state,  and  transmitted  to  the  person  entitled  to  receive 
n  the  same  manner  that  blank  returns  of  elections  are  now 
itted. 

)  is  repealed  by  implication,  the  act  to  which  it  refers  being 
id.] 

Time  act  takes  effect.]  §  20.  This  act  shall  be  in  force 
Qd  after  its  passage. 

R(e.  i>.407f  44. 

Ab«rs  of  tl&e  board  of  resUtxy  aro  not  liable  to  indlotinent  for  reftuiiis 
le  name  of  a  Toter  upon  the  list,  if  they  act  honestly  and  in  the  exercise  of  their  hen 

StaU  V.  amiihr  18  N.  Hamp.  R.,  91. 
information  asainst  the  board  of  registry  for  refusing  to  put  a  voter's  name  on  the  listk 
ege  that  they  knew  his  right  to  vote.  SmU  t.  Danidt,  44  M.  Hamp.  R.,  883 ;  LombCEtd  T. 
IJ^n  (Mais.)  R.,  1&5. 

Ion  -vrlll  not  lie  against  tbe  Jud|re  of  an  election  for  reftuinn^  the  toCs 
n  who  was  not  registered  a^  a  voter,  ana  who  failed  to  comply  with  the  requirementa 
7  of  the  registry  act,  relative  to  the  proof  to  be  made  in  such  cases.  Nor  wul  the  fiust 
refusal  was  placed  on  grounds  not  tenable  change  their  liability.  ByUr  tidLf,  Atktr^ 
LOl. 
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DIVISION    IX. 

COUNTIES.(l) 

AJK  ACT  to  totIm  fh«  law  In  relation  to  coantlefl.   [AppioTad  and  In  ftiroe 

Rey.  Stat.  ch.  iL] 

BOUNDABISS  AND  JUBISDIOTION. 

fttcnoii. 

1.  Boundaries. 

2.  Jurisdiction  over  rivers. 

8.    Jurisdiction  over  Lake  Michigan. 

!•    Boundaries.]    §  1.  That  the  boundaries  of 
eounties  of  this  stiekte  shall  remain  as  now  establish) 
same  be  changed  according  to  law. 

2.    Jurisdiction  oyer  riyers.]    §  2.  Each  county 
eiUier  the  Mississippi,  Ohio  or  Wabash  riyer  shall  h 
iion  oyer  such  river  to  the  extent  it  is  so  bounded, 
diction  may  be  exercised  concurrently  with  the  conti 
bounded  by  such  river.     [R  S.  1845,  p.  133,  §  21 
134,  §  1,  2. 

8.    Jurisdiction  oyer  Lake  Michigan.]    §  3.  Each 
ties  bordering  on  Lake  Michigan  shall  have  jurisdict 
lake  eastwardly,  to  the  east  line  of  the  state. 

ALTERATION  OF  OOtTNTY  LINES. 
flBcnoN. 

4.  Petition  to  county  board— Election  ordered. 

5.  Notices  of  election. 

6.  Form  of  ballot— Effect  of  vote. 

7.  Bestrictions. 

8.  Adjustment  of  debts. 

9.  Wtien  territory  released. 

10.    When  elections  at  discretion  of  county  board. 

4.    Petition  to  county  board— ;Eleetion  ordered.] 

majority  of  the  legal  voters,  residing  upon  any  terrii 
than  half  of  one  congressional  township,  shall 
oounty  board  of  their  own  county,  and  also  of  the  cor 
they  desire  such  territory  to  oe  transferred,  for  1 
sucn  territory  transferred  to  such  county,  it  shall  b 
the  several  county  boards  so  petitioned  to  order  an 

Q)  The  present  la^r  relattnff  to  eonntles  Is  a  complete  resist 

law  relating  to  the  same,  and  although  it  contalnB  no  express  words  of  repc 
■arded  as  a  repeal  of  all  other  laws  on  the  subject.  Vevine  r.  Board  qf  Ooi 
ni.  R..  690. 
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such  purpose  in  their  respective  counties,  to  be  held  within 
three  months  from  the  time  of  receiving  such  petition ;  which 
election  shall  be  governed  by  the  laws  reukting  to  general  elec- 
tions^ and  returns  of  said  election  shall  be  m^^e  to  the  secretary 
of  state  as  for  county  officers.     [See  Const,  art  10,  §  3,  p.  76. 

5.  Notices  of  election*]  §  6.  Notices  of  such  election  shall 
contain  a  description  of  the  territory  proposed  to  be  transferred, 
the  names  of  the  counties  from  and, to  which  such  transfer  is  in- 
tended to  be  made,  and  shall  be  posted  as  required  for  general 
elections. 

e.  Form  of  ballot— Effect  of  vote.]  §  6.  The  ballots  used  in 
the  said  elections  mav  be  in  the  following  form,  to-wit :  "For 
transferring  territory,'  and  "Against  transferring  territory," 
when,  if  a  majority  of  the  voters  voting  upon  said  question  in 
the  county  from  which  said  territory  is  proposed  to  be  taken,  and 
a  majority  of  the  voters  of  the  county  to  Tmich  the  same  is  pro- 
posed to  be  transferred,  shall  be  "For  transferring  territory,** 
then  the  said  territory  shall  be  transferred  to  and  become  a  part 
of  the  county  to  which  it  is  proposed  to  transfer  the  same,  on 
and  after  the  first  day  of  March  succeeding  such  elections,  and 
shall  be  subject  to  all  the  laws,  rules  and  regulations  thereof: 
Provided^  that  all  assessments  and  collection  of  taxes,  and  judi- 
cial or  other  official  proceedings  commenced  prior  to  said  first 
day  of  March,  shall  oe  continued,  prosecuted  and  completed,  in 
the  same  manner  as  if  no  such  transfer  had  been  made :  And^ 
provided  furiheTy  that  all  township  or  precinct  officers  within 
said  transferred  territory  shall  continue  to  hold  their  respectiYB 
offices  within  the  county  to  which  they  may  be  transferrea,  until 
their  respective  terms  of  office  expire. 

7.  BestricttoiL]  §  7.  No  county  shall  be  reduced,  under  tha 
provisions  of  this  act,  to  less  contents  than  400  square  miles; 
nor  shall  any  county  line  be  made  to  pass  within  less  than  ten 
miles  of  the  county  seat  of  the  county  from  which  territory  is 
so  transferred.     [See  Const,  art.  10,  §  1,  p.  76. 

8.  Adjustment  of  debts.]  §  8.  No  territory  transferred  under 
the  provisions  of  this  act  shall  be  released  from  the  payment  of 
its  proportion  of  the  debts  of  the  county  from  which  such  terri- 
tory is  transferred ;  and  such  proportionate  indebtedness  from 
such  transferred  territory  shall  be  collected  by  the  county  to 
which  such  territory  is  transferred,  at  an  equal  or  greater  rate 
than  is  levied  and  collected  in  the  county  from  which  such  terri- 
tory was  transferred — such  rate  to  be  ascertained  by  the  certifi- 
cate of  the  county  clerk  of  said  last  named  counhr,  and  when  so 
collected,  to  be  paid  over  to  the  county  entitled  thereto.  See 
Const.,  art  10,  §  3,  p.  7a 
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9.  When  territory  released.]  §  9.  When  the  county  to  which 
such  territory  is  transferred  shall  also  be  indebted,  the  county 
boa^  of  such  county  shall  release  such  transferred  territory  from 
the  payment  of  sucn  indebtedness  to  an  amount  equal  to  that 
which  said  territory  is  required  to  pay  to  the  county  from  which 
it  was  transferred. 

10.  When  elections  at  discretion  of  county  board.]    §  10. 

When  a  majority  of  the  legal  yoters  of  any  territory,  less  than  half 
of  one  congressional  township,  shall  petition  the  county  boards  as 
proyided  in  section  four  of  this  act,  tne  said  county  boards  may,  in 
their  discretion,  order  elections  to  be  held  as  herein  provided;  and 
in  any  case  where  elections  have  been  held  under  this  act,  and  the 
result  has  been  adverse  to  the  petitioners,  it  shall  be  in  the  discre- 
tion of  the  said  boards  to  order  another  election,  on  a  petition  to 
transfer  the  same  territory,  within  three  years  from  the  time  of 
holding  such  former  election. 

NEW  C01JMTIE& 
SacnoR. 

11.  Petition  to  county  boards— Election. 

12.  Certificate  of  result  to  secretary  of  state— Notice  to  govemor— > 

Election— Commission— Term  of  office— Duties. 

13.  Justices,  etc.,  continued  in  office. 

14.  Canvass  and  return  of  votes. 

15.  Oath  of  office— Organized— Circuit  court. 

16.  Transfer  of  suit— Lien  of  Judgments,  eta 

17.  Adjustment  of  property  and  debts. 

18.  Commissioner  to  copy  records. 

19.  Duty  of  such  commissioner. 

20.  Further  duties— Evidence. 

21.  Fixing  county  seat. 

11.  Petitioa  to  county  board— Electioiu]  §  11.  Whenever  it 
IS  desired  to  form  a  new  county  out  of  one  or  more  of  the  then 
existing  counties,  and  a  petition  praying  for  the  erection  of  such 
new  county,  stating  and  describing  the  territory  proposed  to  be 
taken  for  such  new  county,  together  with  the  name  of  such  pro- 
posed new  county,  signed  by  a  majority  of  the  legal  voters  resid- 
ing in  the  territory  to  be  stricken  from  such  county  or  counties, 
shall  be  presented  to  the  county  board  of  ea'ch  county  to  be  affec- 
ted by  such  division,  and  it  appearing  that  such  new  county  can 
be  constitutionallv  formed,  it  shall  be  the  duty  of  such  county 
board  or  county  boards  to  make  an  order  providing  for  the  sub- 
mission of  the  question  of  the  erection  of  such  new  county  to  a 
vote  of  the  people  of  the  counties  to  be  affected,  at  the  next  suo- 
ceeding  general  election  for  the  election  of  members  of  the  general 
assembly,  of  which  the  notice  shall  be  given,  the  votes  canvassed, 
and  the  returns  made  as  in  case  of  election  of  county  officers  or 
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members  of  the  general  assembly;  and  the  form  of  the  ballot  to  be 
used  in  the  determination  of  such  question  shall  be  as  foUews: 
"For  new  county,"  and  "Against  new  oounty."(l) 

12.  Certiflcate  of  result  to  secretary  of  state—Notice  to  goy- 
emor — election^  etc]  §  12.  If  it  shall  appear  that  a  majori^  of 
all  the  votes  cast  at  such  election,  in  each  of  the  counties  interes- 
ted, is  in  favor  of  the  erection  of  such  new  county,  the  county 
clerk  of  each  of  said  counties  shall  certify  the  same  to  the  secre- 
tary of  state,  stating  in  such  certificate  the  name,  territorial  con- 
tents and  boundaries  of  such  new  county;  whereupon  the  secretary 
of  state  shall  notify  the  governor  of  the  result  of  such  election, 
whose  duty  it  shall  be  to  order  an  election  of  county  officers  for 
such  new  county,  and  at  -such  time  as  he  shall  desi^ate,  and  he 
may,  when  necessary,  fix  the  place  [of]  holding  election,  notice  of 
which  shall  be  given  in  such  manner  as  the  governor  shall  direct 
At  such  election  the  qualified  voters  of  said  new  county  shall  elect 
all  county  officers  for  said  county,  except  as  hereinafter  excepted, 
who  shall  be  commissioned  and  qualified  in  the  same  manner  as 
such  officers  are  in  other  counties  in  this  state,  and  who  shall  con- 
tinue in  office  until  the  next  general  election  for  such  officers,  and 
until  their  successors  are  elected  and  qualified,  and  who  shall  have 
all  the  jurisdiction  and  perform  all  the  duties  which  are  or  may 
be  conferred  upon  such  officers  in  other  counties  of  this  state. 

13.  Justices^  etCy  continued  in  office.]  §  13.  All  the  justices 
of  the  peace,  constables,  and  other  township  or  precinct  officers^ 

(1)  Counties  wucm  the  oreatores  of  lefl^Uiatiirtt  'vrlU.  They  are  vested  wiUi  certain 
eoxporate  powers,  In  order  to  enable  them  to  perform  the  dutiee  required  of  them  as  part  of 
the  machinery  of  the  State.  The  legislature  may  enlarge,  modify  or  diminish  them  at  anj 
time,  subject  to  the  restriction  of  the  State  Constitution.  LaramU  Cb.  t.  Albany  0>..  92  u. 
8.  R.,  (2  Otto),  807.  But  the  legislature  cannot  abolish  counties,  and  form  their  territory 
into  one  or  more  counties,  nor  take  territory  from,  one  county  and  add  it  to  another, 
without  submitting  the  act  to  a  vote  of  the  inhabitants  aflected  by  such  changes;  nor  can 
a  county  seat  be  removed  without  the  affirmatire  vote  of  the  electors  of  the  county,  nor  can 
county  unes  be  changed  except  by  the  vote  of  a  majority  of  all  the  legal  voters  voting  on  th« 
qu(»Uon.  The  JPeopU  v.  MarshaU,  12  IlL  R.,  891 ;  The  People  v.  Warfteld,  20  m.  lU  160.  An  ozgan- 
bed  county  may  be  disorganised  by  the  legislature.    SUue  v.  Meltidden,  23  Minn.  R.,  40. 

Counties  are  pnblio  corporations,  and  are  completely  under  lesialatl-re  con- 
trol. They  can  be  changed,  modified,  enlarged,  restrained  or  repealed,  to  suit  the  ever  varying 
exigencies  of  the  state,  subject  to  the  constitution.  OcOea  v.  Madimm  Co.,  Brecse  R.,  154;  I%t 
itop2ev.  IFren,  4  Scam.  R.,  269. 

A  connty  nuiv'  1»e  created  and  liave  existence  as  such,  notwithstanding  it  has  no 
county  officers.  And  where  a  new  county  is  created  by  setting  off  for  that  purpose  orranised 
townships  from  existing  counties;  the  supervisors  of  these  townships  would  oe  supervtoon  in 
the  new  county,  and  their  powers  would  continue  under  the  general  law  regulating  the  ssmc, 
unless  there  be  some  provision  to  the  contrary  in  the  law  creating  the  new  county.  £ice  v.  Hud- 
atman,  10  Mich  R.,  125. 

In  determining  tbe  aurea  of  a  conntjr.  bodies  of  -water  Ijrtnflf  vrltlUn  Its  boun> 
daries  are  to  be  computed  and  considered  as  integral  parts  thereofl  Potoen  ex  reU,  ete^  v.  Larra- 
6ee.lWi8.R.,200. 

The  government  surveys  are  to  be  deemed  correct,  and  a  county  containing  just  twenty-flvo 
townships,  according  to  government  survey,  is  to  be  deemed  prima  /acie  to  contain  au  area  of 
exactly  nine  hundred  square  miles.    Braywn  ex  rd.,  etc,,  v.  Merriman,  6  Wis.  R.,  14. 

Although  the  legislature,  in  an  act  submitting  to  the  electors  the  question  of  a  division  of 
their  county,  may  nave  prescribed  a  form  for  the  ballot,  yet  all  other  ballots  not  in  that  precisa 
form  arc  not  thereby  excluded;  but  when  the  intention  of  the  elector  can  be  clearly  ascertained 
from  the  ballot  itself,  or  by  the  aid  of  other  competent  evidence,  such  intention,  should  haw 
eifect.  and  the  vote  be  counted.    Spaulding  ex  reL,  etc.,  v.  Elvtood,  12  Wis.  R.  56L 
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who  were  preyionsly  elected  and  qualified  in  the  county  or  coun- 
ties from  which  such  new  county  has  been  formed,  whose  term  of 
office  shall  not  have  expired  at  the  time  of  said  election,  and 
whose  residence  shall  be  embraced  within  the  limits  of  said  new 
county,  shall  continue  in  office  until  their  terms  of  office  shall 
expire,  and  until  their  successors  shall  be  elected  and  qualified. 

14.  CoDTass  and  return  of  Yotes.]  §  14.  The  votes  for  the 
county  officers  of  said  new  county  shall  be  canvassed,  and  returns 
made,  by  the  county  clerk  or  county  clerks  of  the  county  or  coun- 
ties from  which  such  new  county  was  formed,  as  provided  by  law 
in  other  cases. 

15.  Oafh  of  office— Organized— Clreuit  oonrt]  §15.  The  oath 
of  office  may  be  administered  to  the  several  county  officers  of  such 
new  county  by  any  person  authorized  by  law  to  administer  oaths; 
and  as  soon  as  said  county  officers  are  duly  qualified,  the  coimty 
shall  be  regarded  as  legally  organized,  and  for  judicial  purposes 
shall  be  deemed  and  taken  as  belonging  to  the  circuit  in  which 
said  new  county,  or  the  greater  part  thereof,  is  embraced,  and 
terms  of  the  circuit  court  shall  be  held  at  such  place  in  said  new 
county  as  the  county  board  thereof  shall  designate,  imtil  the  county 
seat  thereof  shall  be  permanently  located.  The  times  of  holding 
such  court  shall  be  appointed  by  the  judge  thereof,  until  otherwise 
provided  by  law. 

16.  Transfer  of  suits,  etc,  lien  of  judgments,  etc]    §  16.  The 

eourts  of  any  county  or  counties  from  which  such  new  county  is 
erected  may,  by  proper  order,  transfer  any  suit  or  other  legal  pro- 
eeeding  affecting  real  estate  in  such  new  county,  to  the  proper 
court  of  such  new  county,  or  may  transfer  any  suit  and  all  papers 
and  records  pertaining  thereto  to  such  new  county,  when  all  the 
parties  thereto  are  residents  of  such  new  county;  but  aU  judg- 
ments and  other  liens  in  the  county  or  counties  &om  which  such 
new  county  was  erected,  shall  have  the  same  effect  as  if  no  new 
county  had  been  erected. 

17.  Adjustment  of  property  and  debts.  J  §  17.  All  the  prop- 
erty, both  real  and  personal,  and  all  debts,  liabilities  and  cnoses 
in  action  of  every  kmd,  belonging  to  the  county  or  counties  from 
which  such  new  county  was  formed,  shall  be  divided  by  the  several 
county  boards  of  the  counties  interested,  between  the  county  or 
counties  from  which  such  new  county  is  formed  and  the  new 
county,  in  proportion  to  the  assessed  value  of  property  for  the 
last  preceding  year  which  has  been  taken  from  such  original 
county  or  counties  and  carried  to  such  new  county ;  and  if  such 
boards  cannot  agree  upon  such  division  they  may  refer  the  matter 
of  difference  to  arbitrators,  or  the  rights  to  such  property  may  be 
settled  by  a  bill  in  chancery,  filed  by  either  party  tor  that  purpose. 
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In  case  the  said  properlr  cannot  be  divided  or  remoyed,  the  conntj 
receiving  the  same  shall  pay  to  the  other  a  proportionate  value 
for  the  same. 

18.  Commissioner  to  copy  records.]  S  18.  The  coontj  board 
of  such  new  coanty  shall,  at  any  session  of  said  board,  by  an  order 
to  be  entered  of  record,  appoint  some  competent  person  a  com- 
missioner, for  Uie  purpose  hereinafter  expressed,  who  shall  take  ao 
oatib  of  office  before  some  person  authorized  by  law  to  administer 
oaths.  Said  board  shall,  at  the  same  time,  provide  a  sufficient 
number  of  blank  books,  and  deliver  them  to  said  commissioner, 
who  shall  receipt  for  the  same  to  the  county  clerk  of  said  county. 

19.  Duty  of  sndi  commissioner.]  §  19.  As  soon  as  said  books 
shall  be  delivered  to  said  commissioner,  he  shall  record  in  each  a 
copy  of  the  order  of  his  appointment  and  of  his  oath  of  office^ 
and"  shall  thereupon  proceed  to  transcribe  into  such  books,  from 
the  records  of  the  county  or  several  counties  from  which  the  new 
county  is  formed,  all  such  deeds,  mortgages  and  title  papers  of 
every  description,  with  the  certificates  of  acknowledgment  tneretp, 
and  the  date  of  the  filing  of  the  same  for  record,  of  lands  lying  in 
said  new  county  which  previously  were  recorded  in  the  counties 
from  which  such  new  county  was  formed ;  and  there  shall  be  allowed 
said  commissioner  such  sum  as  his  services  aforesaid  are  reasonably 
worth,  to  be  paid  out  of  the  county  treasury  of  the  said  new  county. 

20.  Further  duties— Evidence.]  §20.  Said  commissioner  shall 
note,  at  the  end  of  each  paper  he  shall  transcribe,  the  book  and 
page  from  which  the  same  was  transcribed,  and  shall  make  a  cor- 
rect double  index  of  said  records ;  and  on  the  completion  of  his 
duties,  said  commissioner  shall  return  said  books  to  the  recorder 
of  deeds  of  said  new  county,  with  his  certificate  attached  thereto, 
showing  that  he  has  complied  with  the  law ;  whereupon  they  shall 
be  taken  and  considered,  to  all  intents  and  purposes,  as  books  of 
records  of  deeds,  mortgages  and  title  papers  for  said  new  county. 
And  copies  of  said  record,  certified  by  the  officer  having  the  cus- 
tody of  the  same,  shall  be  evidence  in  all  courts  and  places,  in  the 
same  manner  that  copies  of  records  are  evidence  in  other  cases, 
and  with  like  effect 

21.  Fixing  county  seat]  §  21.  For  the  purpose  of  fixing  the 
permanent  location  of  the  county  seat  of  such  new  county,  the 
voters  of  said  county  shall,  at  said  election  for  county  officers, 
vote  for  some  place,  to  be  designated  upon  their  baUots,  for  a 
county  seat;  upon  which  ballot  shall  be  written  or  printed,  or 
partlv  written  and  partly  printed,  "For  County  Seat,"  aiter 
which  words  shall  be  written  or  printed  the  name  of  the  place 
intended  for  the  county  seai  The  place  receiving  a  majority  of 
all  the  legal  votes  cast  upon  the  question  shall  be  tiie  county  seat 
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of  said  county.  But  if  no  place  shall  receive  a  majority  of  all 
the  Totes  cast  upon  the  question,  t];ien  it  shall  be  the  dut;|^  of  the 
eounty  board  of  said  county  to  call  another  election  within  sixty 
days  thereafter,  at  the  several  places  of  holding  elections  in  saia 
county,  at  which  election  the  voters  of  said  county  shall  proceed 
to  vote  as  before,  but  shall  choose  from  the  two  places  having 
the  greatest  number  of  legal  voters  at  the  former  election ;  ibid  the 
place  having  the  majority  of  all  the  legal  votes  cast  at  the  second 
election  shi3l  be  the  permanent  county  seat  of  said  county.(l) 

OF  THE  POWEBS  Ain>  DUTIES  OF  OOUMTEBS  AND  OOUHTY  BQABDa* 
■■cnoM. 
22.    Corporate  name  of  county. 
28.    By  whom  corporate  powers  exercised* 
24.    Enumeration  of  powers  of  county: 

1.  To  purcliase  and  liold  property. 

2.  To  sell  and  convey  property. 

8.  To  make  contracts  ana  do  otlier  neecMary  aotib  * 
4.  To  prevent  cruelty  to  animals. 
IBw    Powers  of  county  board : 

1.  Care,  etc.,  of  property  of  county. 

2.  Manage  county  funds  and  business. 
8.  Settle  accounts  of  county. 

4.  Provide  a  work  house. 

6.  Provide  for  an  insane  asylum. 

6.  Levy  taxes. 

7.  Vacate  town  plat  on  petition,  etc. 

8.  Cliange  name  of  town  plat  on  petition* 

2BL    Duties  of  county  board:  . 

1.  Provide  a  court  house,  Jail,  etc.— Oi&oes,  etc^BestrlcllQii. 

2.  Provide  fire-proof  safes. 

8.  Provide  books,  stationery,  etc. 

4.  Publish  statement  of  proceedings. 

5.  Publish  annual  financial  statement. 

27.  Baising  tax  in  addition  to  constitutional  limit. 

28.  Issuing  bonds  and  raising  additional  tax  may  be  incUidecIt  0t& 

29.  Former  deeds,  etc.,  confirmed. 

80.  Contracts,  etc.— Bights  of  county— Suits. 

81.  Venue  of  suits  by  or  against  a  county. 

82.  Jurors  and  witnesses. 

88.  Duty  of  county  board  to  prosecute  and  defend* 

84.  How  judgments  against  county  paid. 

86.  Auditing  claims  against  county— AppeaL 

86.  Summons  against  county  board  on  appeaL 

87.  Transcript— Filing  same. 

88.  Time  of  fixing  compensation  of  county  offioexs. 

89.  Funds  kept  separate. 

40.  Issuing  county  bonds— Election  to  authorize. 

41.  Neglect  of  duty. 

22.    Corporate  name  of  eounty.]    §  22.  Each  county  which 
has  heretofore  been,  or  may  hereafter  be  established  in  this  state, 

(1)  TiM  qnestloA  of  tbe  location  of  a  county  icat  must  be  Inquired  Into  by  a  41* 
feet  piooeeaing.   It  cannot  be  determined  collaterally.    ito6tn«o»  t.  ifoore,  ZL  lU.  K.,  185. 
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according  to  the  laws  thereof,  shall  be  a  body  politic  and  cor- 
porate, by  the  name  and  style  of  "  The  county  ot ,"  and 

by  that  name  may  sue  and  be  sued,  plead  and  may  be  impleaded, 
defend  and  be  defended  against  in  any  court  of  record  haying 
jurisdiction  of  the  subject  matter,  either  in  law  or  equi^,  or 
other  place  where  justice  shall  be  administered.(l)  PEL  S.  1845, 
p:  130,  §  1. 

A  oonTejanoe  of  land  to  a  oountr.  In  conaldenition  of  the  location  of  a  county  nat  at  a  par- 
ticnlar  place,  does  not  deprive  the  legislature  of  the  right  to  remoye  the  eame  whenever  tha 
public  good  shall  require  a  change;  nor  does  such  conreyance,  if  unconditional,  give  the  do- 
ners of  the  property  a  right  of  action  fbr  damages  sustained  in  consequence  of  such  removaL 
Even  had  the  doners  of  the  property  made  an  express  agreement  that  the  land  should  revert  in 
case  of  the  removal  of  the  county  seat  it  would  not  avail  them,  unless  it  had  been  expressed  on 
the  face  of  the  deed,  or  in  a  separate  instrument  Such  an  agreement  cannot  rest  in  parole. 
Adttm  V.  Logan  Co.,  U  111.  B.,  m;  Harria  v.  Shaw,  18  111.  B.,  456. 

Tlicre  oannot  be  two  aepeimto  locations  ot  a  oonntjr  seat  at  tlio  aaino  timai 

neither  can  there  be  a  right  of  revertii  e  or  returning  to  a  former  location,  without  an  express 
law  to  that  efiisct  Where  a  county  seat  is  located  temporarily  at  a  point  for  a  time  mentioned, 
it  will  there  remain  for  that  time,  and  until  a  new  location  is  fixed  by  law;  which  the  legisla- 
ture would  have  the  power  to  fix,  as  In  the  case  of  organixing  a  new  county.  Lord  ex r€L,  ae^  v. 
WashingUm  Co..  2  Chand  Wis.  R..  247. 

Where,  by  division  of  a  county,  or  creation  of  a  new  one,  it  is  without  a  covnty  mat.  It  may  be 
established  by  the  legislature  without  submitting  it  to  the  people.  Powen  ez  reU,  dc,  v.  Larror 
fte»,  1  Wis.  R.,  200. 

UpoA  tlM  dlviatoA  o^  an  old  eouAtirt  tf  tl&e  old  ooiintjr  eeat  rcnuOna  within  iti 
Umits,  it  will  continue  to  be  its  county  seat;  but  if  it  fiOls  within  the  limits  of  the  new  county 
It  will  not  therelfu  become  the  county  seat  of  that  county.   Attontqf  QeMral  v.  FitqtcJriek,  2  Wis. 

'the  result  of  an  election  on  the  question  of  removal  of  a  county  seat  may  be  tested  by  Man- 
damus to  compel  a  county  oflloer  to  hold  his  ol&oe  at  the  place  to  which  it  is  alleged  to  have 
been  removed.  Fldd  es  rA»  sfc,  v.  aaatUm  U  aL,  I  WiM.  B.,  217;  Oaieaexrd.,  Ocy. Fetter,  U 
Id, 667. 

(1)  Goantlea  are  Involnntaiy  quasi  oorporatlona  i  political  or  civil  di-nalona 
Of  tne  Bute,  created  by  general  laws,  to  aid  in  the  administration  of  the  government.  The 
statute  prescribes  all  the  duties  which  counties  owe.  and  impose  all  the  liabilities  to  which 
they  are  subject:  and  unless  made  so  by  express  legislative  enactment  they  are  not  liable  to 
persons  injured  by  the  wrongful  neglect  of  duty  or  wrongful  acts  of  their  oflicers  or  agents  done 
in  the  course  of  tne  execution  of  corporate  powers,  or  in  the  performance  of  corporate  duties. 
This  rule  is  the  same  in  respect  to  such  otlier  organisations,  as  townships,  school  districts  and 
road  districts.  SimotuU  v.  Clay  County,  71  111.  R.,  855.  Counties  are  merely  a  species  of  corporation 
with  corporate  powers,  under  a  condition  and  a  few  specified  purposes  only,  but  deficient  in 
many  of  the  powers  Incident  to  the  general  character  or  corporaaons.  Qoodnow  v.  Cbm'rs  Jiaai- 
SQ^C)b..llMinn.R.,41. 

Counties  can  neitber  site  nor  bo  sned  at  tl&e  comnton  lavr*  Thetril|^ti  and  lia- 
bilities depend  on  statutory  enactment   Schuyler  Co.  v.  Uereer  Co.,  4  Glim.  Kh  20. 

An  action  Wot  moncv^  had  aikd  received,  la  nuiintainable  aaalnat  a  connty  to 
recover  money  loaned  to  the  county  board  and  expended  for  the  benefit  of  the  county,  although 
the  contract  of  loan  wss  invalid  m>m  want  of  authority  on  the  part  of  the  t>oara.  ¥Hri»  v. 
OrmtJby  Cb..  1  Nev.  R.,  870. 

It  is  hdd,  that  no  action  lies  upon  a  county  warrant  or  order,  but  that  suit  should  be  brought 
upon  the  claim  for  which  the  warrant  was  given.   AUitom  y.  Jtadaia  Co.,  50  Penn.  St  R.,  85L 

All  actions  against  a  county  must  be  commenced  and  prosecuted  to  judgment  and  oxecutloii 
in  the  circuit  court  of  that  county.  All  actions  wherein  a  county  is  plaintiff  must  be  com- 
silenced  and  prosecuted  to  Judgment  In  the  county  of  the  defendant  Orainarily  a  law  which, 
in  general  terms,  speaks  of  plaintiffs  and  defendants,  applies  to  persons  only,  and  does  not  ap- 

Sly  to  states,  counties  and  municipal  corporations,  uuless  expressly  named.    Schuyler  Oo.  T. 
fcrcfl- Co.,  4  Glim.  R.,  20. 

The  declaration  in  an  action  against  a  county  tb  recover  for  the  care  and  medical  treatment 
of  sick  persons,  should  state  that  they  were  indigent,  and  residents  of  the  county.  Johntom  t. 
Santa  Clara  Co.,  28  CaL  R.,  545. 

A  connty^  bcinf^  a  public  corporation^  subject  to  the  control  of  the  l^^slatme; 
the  legislature  may  release  a  penalty  recovered  in  a  popular  action  brought  fbr  the  benefit  of  a 
county.    JIaliday  v.  P&fpU,  5  Gilm.  R..  214.    See  Coles  v.  Maditon  Co.,  Breese  R.,  115. 

Declarations  of  nftembers  of  tlie  countx  board  are  not  evidence  against  their 
county,  unless  made  while  officially  representing  the  county,  and  while  engaged  in  thetr 
Hon  respecting  which  the  declaration  is  made.   Xa  SaUe  Co.  v.  Simmom,  6  Gilm.  R.,  61S. 
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23.  By  whom  corporate  powers  exercised.]  §  23.  The  powers 
of  the  county,  as  a  body  corporate  or  politic,  shall  be  exercised 
by  a  county  Doard,  to-wit :  In  counties  under  township  organiza- 
tion (except  the  county  of  Cook,)  by  the  board  of  supervisors, 
whicn  shall  be  composed  of  the  town  and  such  other  supervisors 
as  are  or  may  be  elected  pursuant  to  law ;  in  the  county  of  Cook, 
by  a  board  of  county  commissioners,  pursuant  to  section  7,  arti- 
cle 10  of  the  constitution;  in  counties  not  under  township  or- 
ganization, by  the  board  of  oouniy  commissioners.(l)  L.  1861, 
p.  236,  §  4. 

A  book  kept  in  the  derk'i  office  of  the  countj  oommlssionen,  under  their  direction,  respect- 
ing the  affairs  of  the  coonty.  thoush  not  a  public  record,  it  prima /acie  evidence  againit  the 
county  of  the  fkctM  stated  therein.   Id, 

Aa  «x««uiloA  cannot  be  Isaned  on  »  Jodipnent  against  a  oonntjr.  Eho»  Co,  t. 
ilmw,  22  HL  R.,  175.  See  2  84,  p.  454.  Nor  upon  a  decree  in  chancery.  KinoetaLf,McI>r€wdaL, 
tlIU.R..418 

A  oonntjr  1mm  not  tlM  capacity^  to  be  sued,  except  it  is  oonf^nred  by  special  statute; 
and  when  that  capacity  is  so  conferred,  the  mode  nolnted  out  bv  the  statute  must  be  strictly  pur- 
sued. Counties  can  be  sued  only  in  the  name  of  the  county.  If  sued  in  any  other  name  it  it 
orror,  and  there  is  no  necessity  of  a  plea  of  misnomer,  as  in  ordinary  cases.  County  qf  Bock  /s- 
land  ▼.  Stceie,  81  111.  R..  548.  The  action  should  be  brought  against  the  county,  and  not  against 
the  individual  members  of  the  county  board.    Magee  v.  Cutier,  43  Barb.  R.,  (N.  Y.)  289. 

Tbe  ooaiity  board  bavlnc  general  anthorlty^  to  comntenee  suits,  may  empl<^ 
counsel  in  such  suits,  and  even  though  an  error  is  made  as  to  their  having  a  cause  ot  action,  the 
counsel  have  a  claim  against  the  county  for  their  reasonable  charses;  and  if  the  supervisors 
allcw  such  accounts,  and  issue  an  order  for  the  amount,  the  court  wUl  not  interfere,  by  li^uno- 
tion.  to  prevent  payment  of  such  order.    QiVespie  t.  Broa»,  28  Barb.  R.,  (N.  Y.)  870. 

The  law  which  gave  Jurisdiction  over  county  afikirs  to  the  board  of  supervisors,  went  into 
operation  on  the  first  Tuesday  in  April.  1850.  The  county  corporation  was  not  abolished  by  thlf 
law.  Its  name  was  changed,  but  suits  instituted  in  the  eld  name  did  not  therefore  abate.  Towm 
i^  Ottawa  V.  County  qf  LtUSaUe,  11  IlL  R.,  654. 

Counties,  lUke  IndlTlduals,  will  be  beld  to  tbelr  llabUltles,  and  will  not  be_per- 
initted  to  avoid  them  because  of  unimportant  IrregularitieB  in  the  action  of  their  offlcen.  Jokm' 
son  V.  Stark  Co.,  2i  111.  R..  75. 

A  county  Is  not  liable  at  common  law  nor  by  our  statute,  for  damages  caused  by  the 
<lefeetive  condition  of  a  bridge.  Hedge*  v.  County  of  Madiaon^  1  Gilm.  R.,  5(r7.  £ven  though  the 
IcKisiuture  has  made  it  the  duty  of  the  county  to  keep  it  in  repair.  Reardon  t.  SL  LouU  Cb..  86 
Mo.  R..  555. 

A  county  is  not  liable  for  damages  sustained  by  a  partv  fh>m  such  a  construction  of  a  bridge 
that  the  water  washed  off  large  quantities  of  the  plaintUTs  land.  CroweU  v.  Sonoma,  25  CaL 
R„818. 

A  county^  la  not  liable  for  Dees  In  a  crlnilnal  case,  to  the  county  clerk  when  the 
eame  cannot  be  collected  of  the  criminal,  or  in  case  of  acquital,  although  the  law  allows  county 
elerks  to  charge  and  collect  fees  as  clerks  of  circuit  courts.  SaUerflelaj.  County  of  Jetperton,  85 
111.  R.,  847. 

(1)  Tbe  county  board  posaeseea  only*  sueb  powers  as  are  conferred  by  law.  It  has 
no  power  to  appropriate  any  portion  of  the  county  funds  to  the  use  or  benefit  ol  a  circuit  Judge, 
as  compensadon  to  him  in  that  capacity.  Where  county  authorities  appropriate  the  county 
ftinds  for  such  purpose,  a  court  of  chancery  will  afford  preventive  relief  by  iodunction.  Perry 
€taL^.  Kinnear  d  a/.,  42  m.  R.,  160 :  Bcauchamp  v.  Kank(0:ce  Co.,  45  lU.  R..  2/4. 

Under  the  act  providing  for  an  election  upon  the  Question  of  the  removal  of  a  county  seat, 
and  providing  that  in  the  event  of  the  vote  being  in  lavor  of  removal,  the  board  of  supervisors 
■hall  erect  or  procure  suitable  buildings  for  the  public  offices,  and  a  suitable  place  foi  holding 
courts,  the  board  of  supervisors  may,  in  their  official  capacity,  accept  a  contract  of  -^ubecription 
fh>m  individuals,  to  be  paid  on  condition  the  vote  shall  oe  favorable  to  removal,  for  the  purpose 
ot  aiding  in  the  erection  of  the  public  buildings  contemplated  by  the  act,  and  such  a  subscri  ption 
wHl  be  valid  and  binding  upon  the  parties  making  it  Ttumpsou  v.  Board  qf  Superviaorg,  etc,  40 
Ill.iL,880. 

inrtk^v  a  clear  lecal  du^  rests  upon  tbe  countjr  board,  being  a  matter  in  which 
they  have  no  discretion,  mandnmua  will  lie.  and  is  the  proper  remedy  to  compel  them  to  per> 
fbrm  that  duty.    Boyce  v.  SupervUors  qf  Cayuga,  20  Barb.  R.,  2H, 

County  boards  cannot  bind  their  counties  by  an  act  not  within  the  limits  of  the  express  pow- 
ers conferred  upon  them  by  statute.  They  cannot  allow  a  claim  on  any  notions  of  their  own  ai 
to  its  equity.    Chemung  Canal  Bank  v.  SupervUore  qf  Chemung,  5  Denio.,  R.,  517. 

IndiTidual  membeis  of  the  county  board  can  not,  unlcM  authoriaad,  bind  the  body  by  ezpreai 
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24.  Powers.]    §  24  Each  county  shall  haye  power  :(1) 

First — To  purchase  and  hold  the  real  and  personal  estate  nec- 
essary for  the  uses  of  the  county,  and  to  purchase  and  hold,  for 
the  lienefit  of  the  county,  real  estate  sold  by  virtue  of  judicial 
proceedings  in  which  the  county  is  plaintiff.  (2) 

Second — To  sell  and  convey  or  lease  any  real  or  personal  estate 
owned  by  the  county.     [See  Bev.  Statutes,  ch.  30,  §  16. 

Third — ^To  make  all  contracts  and  do  all  other  acts  in  relation 
to  the  property  and  concerns  of  the  county,  necessary  to  the  ex- 
ercise of  its  corporate  powers.(3) 

Fourth — To  take  all  necessary  measures  and  institute  proceed- 
ings to  enforce  all  laws  for  the  prevention  of  cruelty  to  ft.m'miLlfl 
[B.  S.  1845,  p.  132,  §  16;  p.  135,  §  36. 

25.  Powers  of  county  boards.]  §  26.  The  county  boards  of  the 
several  counties  shall  have  power  :(4) 

{tromlies.  A  oorporatioii  oan  only  be  bound  by  joint  and  corpoimte  aod,  done  as  a  body,  or  by 
ts  authoriied  agent  The  county  board  of  anperTiaon  have  no  power  to  act  IndiTidually.  Thti 
can  only  act  as  a  body.    Bouton  daLw.  Board,  qf  Superviton,  M  m.  B^  884. 

TlkB  poirera  of  »  oonntjr  are  ireated  l»  a  cowntjr  1>«ard  aa  a  corporate  entity, 
and  n.iC  in  the  commiasioneri  as  indiridual  officen.  Therefore  before  a  ooun^  board  can 
act  it  .aust  be  convened  in  legal  aession.  either  regular^  adjourned  or  apedal;  and  a  canal 
meeting  of  a  minority  of  the  oommiadoneri  doea  not  create  a  legal  aearion.  Paola  ttc^  RJLC^ 
T.  Anderton  Q>.,  16  Kansas  R ..  302. 

By  the  conititntion.  the  richt  of  a  county  to  adopt  township  organiMtion  it  made  to  depend 
expressly  upon  the  aarmauVe  TOte  of  a  mi^}ority  of  all  within  the  county  entitled  to  rote  on 
the  question.  The  power  of  the  county  commisaionexB  over  the  county  business  oontlnuea  un- 
til the  organiattion  is  adopted  by  such  vote.    Fnple  exreUy.  Broun  d  al.,  11  IlL  R^  478. 

The  chairman  of  the  county  board  has  no  authority  to  hirepremisesor  perform  acts  and  bind 
the  county  thereby  other  than  that  oonferred  by  the  board.  Qortkitr  v.  Board  oi  Omm^v  Cba^n^ 
21  Minn.  R^  88. 

(1)  A  e^mitjr  naaF  enapla^  an  ac«at  to  transact  an^  bnalneea  which  ooncems  the 
county,  and  the  agent  may  recover  a  fur  compensation  for  his  servlcesi  Wdtttiar  Cb.  ▼.  2ta»&r 
19  Iowa  R.,  U7;  BoMnibal  dc,B,B,Co.  v.  Marion  do.,  86  Mo.  R..294,  ^^' 

(2)  A  srant  to  tbe  snpervlsora  for  tbe  nee  of  tbe  inliabltanta  of  a  paiticulsr 
town,  is  void;  for.  If  the  supervisors  are  a  corporation,  they  have  no  capacity  to  take  and  hold 
lands  as  supervisors  for  the  use  of  the  inhabitants  of  a  town,  or  for  any  other  use  or  purpcae 
than  that  of  the  county  which  they  represent.  Supervisors  are  vested  with  special  powea  and 
for  ipecial  purposes  only— they  cannot  act  but  by  special  authority.    L^neh  v.  HartwdL,  S  Johm. 

A  eon-rejanoc  of  land  to  a  eomntyy  In  eonstderatton  that  the  oounty  seat  be  lo> 
eated  at  a  particular  place,  does  not  deprive  the  legislature  of  the  power  to  remove  the  county 
seat.  The  doners  of  land,  if  the  conveyance  be  unconstitutional,  cannot  recover  damages  mt 
iuch  removal.  An  agreement  tiiat  the  land  should  revert,  in  case  of  removal,  should  be  ex- 
pressed in  the  conveyance,  and  cannot  rest  in  parol.    Adam»  etoLj,  Logan  Cb..  IIIIL  R.  336. 

(8)  A  eoutract  made  by^  tbe  proper  antborltftea  of  tbe  eonntjTy  with  a  physiciaB. 
to  render  profeasional  servk^ee  to  a  pauper,  and  not  entered  on  record,  may  be  proved  by  paroL 
One  who  at  the  request  of  such  authorlues  rendered  aid  to  a  person  acknowledged  by  them  as  a 
pauper,  need  not  prove  the  pauper  legally  entitled  to  such  aid  in  order  to  euabM  him  to  recover 
tor  such  services.    Vermilion  Co,  v.  Knight^  1  Scam.  R.,  97. 

Goontles  ar«  not  liable  to  pay  Interest  on  tbeir  oontraeta,  except  in  pursuanoa 
of  an  express  agreement  to  do  so.  But  in  actions  originating  in  torts,  they  are  liable  to  the 
same  extent  as  private  persons.    Oounty  qf  Pike  v.  Ho^ford,  11  IlL  R.,  170. 

(4)  When  tbe  conntjr  board  of  a  eonnty  bavre  neglected  to  perfbnn  any  duty 
requirtK)  of  them  at  their  annual  meeting,  they  may  be  compelled  by  manaamtu  to  meet  again 
and  perform  it.  They  cannot  by  tbeir  neglect  nullify  a  statute  impooing  duties  upon  tSem. 
This  was  a  caw  where  the  board  of  supervisors  of  Chenango  connty,  in  the  State  of  New  York, 
at  their  annual  meeting  in  1851,  neglected  to  Inme  warrants  for  military  commutation,  which  It 
was  their  duty  to  do  by  law  at  that  meeting.  The  Supreme  Court  issued  a  mandawuu  requiriiv 
them  to  meet  and  issue  the  warrants.  Held,  that  the  mondamaj  was  properly  isauod.  I'^onltr, 
Supervitonqf  Chaumgo,A96idtL^zn.  *^    f«  /  — u^    xm^wT. 
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First — To  take  and  have  the  care  and  oustodj  of  all  real  and 
personal  estate  owned  by  the  county. 

Second — ^To  manage  the  county  funds  and  county  business,  ex- 
cept as  otherwise  specifically  provided.(l) 

Third — To  examine  and  settle  all  accounts  against  the  county, 
and  all  accounts  concerning  the  receipts  and  expenditures  of  the 
county.  (2) 

(1)  Tbe  rvrenues  of  a  cowukty  are  not  tine  propertv*  of  tbe  ooontv  in  the  seoie  tn 
which  the  revenue  of  a  private  corporation  is  regarded;  ana  the  power  of  tne  legislature  to 
direct  its  application  is  plenary,  ana  when  the  leidslature  directs  the  application  of  Its  revenue 

10  a  particular  purpose,  or  its  pavmeut  to  any  party,  it  is  a  duty  imposed  and  an  obligation 
created  upon  the  county.    Board  qf  Supervuan  qf,  etc.  v.  Springfidd,  83  111.  R.,  66. 

If  a  specific  Aind  be  given  by  the  legislature  to  the  county,  to  be  held  in  tnist  fbr  certain 
pnrposes.  and  the  Aind  be  diverted  from  its  purpose  and  mixed  with  the  general  Inndt  of  tho 
county,  a  mandamm  may  be  awarded,  directing  the  payment  of  the  fund  to  the  proper  pur- 
poeee  out  of  the  general  fUnds  of  the  oounly.    Pike  Co,  v.  Stofe,  11  111.  R..  202. 

Tlie  lavr  does  not  ff !▼•  tbe  eonnty  board  antlkorltjr  to  appro|irtate  the  county 
Ainds  in  aid  of  the  construction  of  toll  bridges,  or  to  aid  a  private  corporation  in  the  oonstmc- 
Hon  ot  a  free  bridge.  And  a  bill  to  enioin  them  from  so  misapplying  the  funds  of  the  county  \M 
a  proper  remedy  and  will  be  suiitalned.    QMan  daLf.  HancheU  d  a^,  18  IlL  R.,  615. 

Tbe  eonntjr  board  cannot  borrow^  moncv-  or  issue  a  warrant  ai  collateral  leouilty 
ft>r  money  borrowed.    WoUm  v.  Omuiey  Co.,  1  Nev.  R.,  870. 

(2)  TIm  poorer  f^ranted  to  die  ooontT  board  to  eTamtne>  settle  and  allovr  all 
•ecoonts  chargeable  against  a  county,  involves  the  right  to  r^cct,  if  sufllcient  reason,  in  the 
opinion  of  the  board.  Is  not  presented  for  the  allowance,  Pnplt  v.  Supertiton  Duekem  Oo^ 
#  wend.  R..  608. 

It  is  held  In  Michig&n  that  a  county  is  not  liable  to  an  attorney  for  defending  a  prisoner  at 
<be  request  of  the  court  when  the  prisoner  is  poor  and  unable  to  employ  counsel.  BcMm  ▼. 
Waifn^  Co.,  I  Mich.  R.,  461.  A  county  is  not  liable  to  the  clerk  of  the  circuit  court  for  his  ftes 
m  a  §eire  faeioM  upon  a  recognizance.   Bdqar  Co,  v.  Mayor.  8  UUm.  R.,  82. 

But  it  U  the  duty  of  the  county  to  fbrnibn  lights  and  fuel  for  the  use  of  the  ofloe  of  the  clerk 
•r  the  circuit  court.  He  is  obliged  to  keep  his  office  open  at  all  reasonable  hours  for  the  accom- 
Skodation  of  the  public,  hence  lights  and  fUel  are  necessary.  The  county  should  likewise  pro- 
tide  ftimlture,  lights  and  fUel  for  the  circuit  court;  and  the  same  may  be  supplied  to  the  board 

11  supervisors  for  their  convenience  during  their  sessions.    Board  ttf  8upeivUor$  o^  JkKalb  Cb. 
r.S««r<<^,16ni.R..812. 

Meltlier  tbe  state  nor  eonntjr  Is  bonnd  "by  la^r  to  pajr  tbe  Dees  of  oflloers  In  proseeu- 
itfoiis  in  behalf  of  the  people  where  no  conviction  is  had ;  and  where  the  defendant  is  convicted, 
ttie  officers  must  look  to  the  defendant's  estate  for  their  costs  and  run  the  risk  of  losing  them  if  ho 
be  Insolvent  KUduU  v.  Madimm  Co.,  A  Scam.  R.,  168 ;  County  qf  Orauiford  v.  Spmvy.  21  111.  R., 
S88.  The  statute  expre'vly  makes  a  county  liable  for  costs  where  a  Judgment  Is  rendered  againn 
aeounty.   Bee  1 84,  p.  454.    Omntyqf  Sangamon  r.  Brown,  IZ  III.  R,,7fyj, 

Ailor  a  dalm  against  a  oonn^  bas  been  presented  to  tbe  oonnty  board  for 
•nowance,  and  has  been  passed  upon  by  that  body,  the  amount  determined  to  be  due  declared. 
And  its  payment  provided  for  in  the  mode  prescribed  by  law,  no  action  will  lie  against  the 
coonty  to  tscover  the  same  claim,  upon  the  ground  that  the  decision  of  the  board  was  errone- 
ona  in  respect  to  the  amount  due  the  plaintlK  (Sbldon,  J.  dissenting.)  Martin  v.  Oreen€,  28  N. 
T.,  (2  TliTany).  R.,  646. 

Where  an  account  consisting  of  a  single  Item  of  1200  was  presented  to  the  countv  board  who 
allowed  thereon  ¥200,  fh>m  which  order  of  allowance  the  claimant  took  an  appeal,  and  aftei^ 
^rards  and  before  the  appeal  was  determined,  he  obtained  a  county  order  for  the  $100  so  allowed, 
and  gave  a  receipt  therefor.  HOd,  that  this  was  a  waiver  of  the  appeal,  and  amounted  to  a  sat- 
iBlkction  of  the  claim.    PuOing  v.  Supenrimm  Columbia  Co.,  8  Wis.  R.,  887.    Smith,  J.,  dissenting. 

Tike  eonntjr  bi  ard,  bjr  andltlnp;  and  paylnflf  part  of  a  elalm  presented,  is  noC 
thereby  precluded  from  contesting  the  residue,  even  upon  a  principle  which  would  show  the 
former  sJlowance  to  have  been  improper.  A  mandamu*  will  not  He  to  a  board  of  supervisory 
to  control  them  In  the  exercise  of  their  discretion  as  to  the  amount  at  which  an  account  pro- 
•ented  shall  be  audited.  J'eopU  v.  aupervi»or$,  1  Hill  R.,  862.  An  allowance  of  part  of  a  claim 
by  a  k>oard  of  supervisors  imports  no  acknowledgment  of  liability  of  the  county  thereon.   .Pss- 

In  auditing  claims  against  a  county  tbe  board  of  supervisors  act  In  a  legislative  not  aJudlcIM 

g.paeity.  and  msy  repeal  or  reconsider  its  action  wnen  found  to  be  erroneous.  It  has  power, 
erefore,  to  rescind  a  resolution  auditing  and  allowing  such  a  claim  upon  discovery  of  mla- 
ke  or  error.    Peopte  v.  Aipervisort,  66  N.  Y  R  ,  222. 

V*l»e  board  of  snperrtsors  of  tbe  c^fcmty  Is  not  a  eonrty  and  a  petition  by  a  creditor 

to  the  board,  praying  an  allowance  of  a  clAlbi  Is  not  a  suit  Oamee  v.  Bruntwiek,  1  Hugh.  R.,  27D, 

inrbers  tbe  Board  of  snperrlsorft  b*^  employed  a  oonntj  pbjrsloftan  and  riMti 
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Fourth — To  cause  to  be  erected,  or  otherwise  provided,  a  suita- 
ble workhouse,  in  which  persons  conyicted  of  oflEenses  punishable 
by  imprisonment  in  the  county  jail,  may  be  confined  and  employed, 
and  to  make  rules  and  regulations  for  the  management  tnereof. 
They  may  contract  for  the  use  of  the  city  workhouse  when  the 
same  can  satisfactorily  be  done. 

Fifth — To  cause  to  be  erected,  or  otherwise  provided,  suitable 
buildings  for,  and  maintain,  a  county  insane  asylum,  and  provide 
for  the  management  of  the  same. 

Sixth — To  cause  to  be  annually  levied  and  collected  taxes  for 
county  purposes,  including  all  purposes  for  which  monej^  may  be 
raised  by  the  county  by  taxation,  not  exceeding  seventy-five  cents 
on  the  one  hundred  dollars'  valuation,  and  in  addition  thereto  an 
annual  tax  not  exceeding  one  hundred  cents  on  the  one  hundred 
dollars,  for  the  purpose  of  paying  the  interest  and  principal  of 
indebtedness  which  existed  at  the  time  of  the  adoption  of  the 
constitution.  (1) 

Seventh — To  authorize  the  vacation  of  any  town  plat  when  the 
same  is  not  within  any  incorporated  town,  village  or  city,  on  the 
petition  of  two-thirds  of  the  owners  thereof. 

Eighth— 'To  change  the  name  of  any  town  plat  on  the  petition 
of  a  majority  of  the  legal  voters  residing  therein,  when  the  inhab- 
itants tiiereof  have  not  become  a  body  corporate.     [See  "  Pau- 

irs,"  §  28.    R.  S.  1845,  p.  132,  §  17,  p.  133,|  25 ;  L.  1859,  p.  129, 

1,  2;  L.  1869,  p.  160,  §  1,  p.  104,  §  1 

Removal  of  obstmctions  from  water  oonrses.]  The  county 
boards  of  the  several  counties  in  this  state  shall  nave  power  to 
cause  the  removal  of,  in  such  manner  as  they  may  direct,  the 
driftwood  and  other  obstructions  from  the  natural  water-courses 
in  their  respective  counties.     [Act  approved  May  11, 1877. 

26.  Duties  of  county  board.]  §  26.  It  shall  be  the  duty  of  th# 
county  board  of  each  county : 

First — To  erect  or  otherwise  provide  when  necessary,  and  the 
finances  of  the  county  will  justify  it,  and  keep  in  repair,  a  suitable 
oourt  house,  jail,  and  other  necessary  county  buildings,  and  to 
provide  proper  rooms  and  offices  for  the  accommodation  of  the 
several  courts  of  record  of  the  county,  and  for  the  county  board, 
county  clerk,  county  treasurer,  recorder,  sheriff,  and  the  clerks  of 

%  TMolutlon  not  to  pay  for  medical  serylces  rendered  by  other  physiclant  except  fn  certain 
caKt.  appellee  had  been  employed  by  the  ■iiperTiM>r  of  oue  towuihlp  as  oyerwer  of  the  poor, 
and  told  thai  he  did  not  have  the  power  to  bind  the  county.  Hdi,  that  under  the  statute  the 
board  of  luperrlsort  had  power  to  make  mlea  for  such  cases,  and  that  the  power  of  the  over- 
seers of  the  poor  was  limited  by  such  rules,  and  that  the  county  was  not  liable.  Ontiite  of  D^- 
VVtfT  II^M,Sup.Ct.IU..Springfleld,June20,lS79.    See  "  Paupers,"  an^  p.  270. 

(1)  A  resolution  of  a  lH»ord  mt  auperrlaora  pro-rtdlni^  for  ralslnc  moiunr  to  b« 

paid  over  to  the  towns  without  any  deflnidon  of  purposes,  and  to  be  spent  under  the  dtrectioa 
of  a  town  oAcer,  is  unauthoriaed  and  TOid.   .A<toni^  OoimilT.  ;9iv>avte>rf  (if  Boy  Ov^MMioh. 
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said  courts,  and  to  provide  suitable  furniture  therefor.  But  in 
counties  not  under  township  oi^anization,  no  appropriations  shall 
be  made  for  the  erection  of  public  buildings,  witnout  first  submit- 
ting the  proposition  to  a  Yot«  of  the  people  of  the  county,  and 
said  Yote  shall  be  submitted  in  the  same  manner  and  under  the 
same  restrictions  as  provided  for  in  like  cases  in  section  27  of  this 
act ;  and  the  votes  therefor  shall  be  *'For  taxation,"  specifying  the 
object,  and  those  against  shall  be  "  Against  taxation,"  specifying 
the  object.(]h 

Secmd — ^To  provide  and  keep  in  repair,  when  the  finances  of 
the  county  permit,  suitable  fire-proof  safes  or  offices  for  the 
county  clerk,  county  treasurer,  recorder,  sheriff  and  clerks  of  said 
courts. 

Third — ^To  provide  suitable  books  and  stationery  for  the  use  of 
the  county  board,  county  clerk,  county  treasurer,  recorder,  sheriff^ 
coroner,  and  the  clerks  of  said  courts.(2) 

Fourth — ^To  cause  to  be  published  at  the  close  of  each  annual, 
regular  or  special  meeting  of  the  board,  a  brief  statement  of  the 
proceedings  thereof  in  one  or  more  newspapers  published  in  the 
coantv,  in  which  shaU  be  set  forth  the  name  of  every  individual 
who  shall  have  had  any  account  audited  and  allowed  by  said  board, 
and  the  amount  of  said  claim  as  allowed,  and  the  amount  claimed, 
and  also  their  proceedings  upon  the  equalization  of  the  assessment 
roll :  Provided^  that  no  publication  in  a  newspaper  shall  be  re- 
quired xmless  the  same  can  be  done  without  unreasonable  expense. 

Fi/lh — ^To  make  out  at  its  meeting  in  September,  annually,  a  full 
and  accurate  statement  of  the  receipts  and  expenditures  of  the 

(1)  Comitv  Boards  !»«▼•,  wnder  tli«  statnto,  tbe  sole  poorer  to  detemUne  the 

lise,  cost  and  quality  of  the  materials  of  which  jails  should  be  built  J'eople  ezrtUy,  Board  of 
Btp€rvi9onqf  LaSaiUOo„liim.R^W^  ^  "^ 

(2)  Tlie  law^  pro-rtdee  thmt  (lie  clerks  oC  tlie  etrcnlt  and  oonntjr  courts  shaU 
procure  the  proper  books  and  stationerr  for  their  respective  offices,  and  It  is  the  duty  of  the 
county  board  to  provide  the  clerks  of  tne  circuit  ana  county  courts  the  necessary  rooms  and 
office  fbniiture.  vaults  or  other  means  for  the  safe  keeping  of  the  archives  of  the  circuit  and 
county  clerks,  and  it  is  the  duty  of  the  county  board  to  make  allowances  for  the  same,  and  for 
articles  of  stationery  necessary  for  their  respective  courts,  out  of  the  county  treasury  from  time 
to  time.  Sutlonery  includes  necessary  blanks  for  use.  It  ordinarily  includes  all  articles  usu- 
ally sold  by  stationerB.  Rev.  8Ut..  263. 1 19. 20.  Knox  Co.  t.  Arms,  22  111.  R.,  175.  The  county 
may  appoint  an  agent  to  purchase  atationerv  for  these  offices,  but  if  he  falls  to  keep  them  prop- 
erly Buppl  led  the  clerks  may  make  the  purohaaes  themselves  and  bind  the  county,  ifc  OUntahtm 
^.Hancock  Co.,  46  111.  R..  856. 

Sherifls  are  not  compelled  to  keep  their  offices  at  the  county  seat  as  the  clerks  are.  and  there 
being  no  statute  warranting  it,  they  cannot  be  allowed  pay  fiom  the  county  for  lights  and  Aiel 
Ibr  their  offices.  ArmOiy  v.  Aipsrvisorf  of  Warren  Cb.,  20  111.  R.,  126.  On  the  subject  of  sherilT's 
isee  for  mileage  in  serving  grand  Juries,  see  Bryner  v.  Board  qf  SupenHson,  24  111.  K.,  195. 

It  is  held  in  Wisconsin.  Jefferaon  Co,  y.  Beaiey,  5  Wis.  R..  134.  thai  the  necessary  lights  and  Aiel 
for  keeping  of  the  several  county  offices  in  a  suitable  condition  for  the  tranftaction  of  business 


area  proper  county  charge:  but  this  applies  only  to  tho»«  officers  who  are  entitled  by  law  to  keep 
their  offices  open  for  the  accommodation  of  the  public.  Board  qf  Suporviior$  qf  DeKaXb  Co.  t. 
Btveridge,  16  111.  R^  S12.  Under  this  construction  sheriflBi  would  no  doubt  l>e  allowed  for  ne^ 
cesnry  Aiel  and  lights  for  the  county  JaiL    Opinion  Att'y  Gen.  Co:«vilui,  Minn.,  July  7, 1867. 

Tlfto  expense  of  Keeptnn  propertjr  or  a  covnt^  \m  repair,  is  a  proper  subject  oC 
tiiarae  against  the  county,  as.  also  tfi%  expense  of  cleaning  and  painting  court  rooms.  And  It 
Is  held  in  New  York  that  an  allowanct  of  the  aoooimt  is  flnal  and  coodusiTe  as  rsgards  amoiiDt 
i%(9(sT.A0i<l,28Barb.BH84».  ^ 
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preceding  year,  which  statement  shall  contain  a  fall  and  correct 
description  of  each  item,  from  whom  and  on  what  account  re- 
ceived, to  whom  paid,  and  on  what  account  expended,  together 
with  an  accurate  statement  of  the  finances  of  the  county  at  the 
end  of  the  fiscal  year,  including  all  debts  and  liabilities  of  every 
description,  and  the  assets  and  other  means  to  discharge  the  same ; 
and  within  thirty  days  thereafter  to  cause  the  same  to  be  posted 
up  at  the  court  nouse  door,  and  at  two  other  places  in  the  county, 
and  published  for  one  week  in  some  newspaper  therein,  if  there 
is  one,  and  the  same  can  be  done  without  unreasonable  expense. 
[R.  S.  1845,  p.  134,  §  34, 35 ;  p.  135,  §  41 ;  p.  136,  §  44, 45 ;  L.  1846, 
p.  573,  §  1. 

27.  Raising  tax  in  addition  to  oonstitational  limit]  §  27. 
Whenever  the  coimty  board  shall  deem  it  necessary  to  assess 
taxes,  the  aggregate  of  which  shall  exceed  the  rate  of  seventy-five 
cents  per  hundred  dollars'  valuation  of  the  property  of  the  county^ 
except  where  such  excess  is  used  for  the  payment  of  indebtedness 
existmg  at  the  adoption  of  the  constitution,  the  county  board  may, 
by  an  order  entered  of  record,  set  forth  substantially  the  amount 
of  such  excess  required,  and  the  purpose  for  which  the  same  will 
be  required,  and  if  for  the  payment  of  interest  or  principal,  or 
both,  upon  bonds,  shall  in  a  general  way  designate  the  bonds  and 
specify  the  number  of  years  such  excess  will  be  required  to  be  lev- 
ied, and  provide  for  the  submission  of  the  question  of  assessing 
the  additional  rate  required  to  a  vote  of  the  people  of  the  county 
at  the  next  election  for  county  officers  after  the  adoption  of  the 
resolution ;  and  it  shall  be  the  duty  of  the  county  clerk  in  his  elec- 
tion notice  to  give  notice  of  such  submission.  The  votes  therefor 
shall  be,  ''For  additional  tax,"  and  those  against  shall  be 
''Against  additional  tax."  The  votes  shall  be  canvassed  and 
returned  the  same  as  those  for  county  officers,  and  if  a  majority  of 
the  votes  cast  upon  the  question  are  "For  additional  tax,"  then  the 
count7  board  shall  have  power  to  cause  such  additional  tax  to  be 
levied  and  collected  in  accordance  with  the  terms  of  such  resolution, 
and  the  money  so  collected  shall  be  kept  as  a  separate  fund  and  dis- 
bursed only  for  the  purposes  for  which  the  same  was  raised :  Prowr 
ded,  any  surplus  that  may  remain  after  the  payment  of  all  demands 
against  said  fund  may  be  used  for  other  purposes.  (1)  [See  §  72 ; 
Const.,  art.  9,  §  8,  p.  76. 

28.  Issuing  bonds  and  raising  tax  may  be  included.]    §  28. 

If  it  shall  be  deemed  necessary  to  submit  to  a  vote  of  the  people 
at  the  same  election  the  question  of  issuing  bonds  and  the  raising  of 

Q)  On  tlte  subject  of  taxation  bjr  county  antborltlM  the  Constitution  declares  AiU 
9,  eec  8,  county  authorities  shall  never  assess  taxes,  the  aggregate  of  which  shall  exceed  seren- 
%r-five  cents  per  one  hundred  dollars  valuation,  except  for  the  payment  of  indebtedness  exia^ 
jng  at  the  adoption  of  this  oonstitution,  unlen  authorised  by  a  vote  of  the  people  of  the  oonntj 
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sach  additioifal  tax,  the  same  may  be  included  in  one  proceeding,  and 
in  that  case  the  votes  in  favor  of  issuing  such  bonds  and  levying 
such  additional  tax  shaU  be  "  For  bonds  and  additional  tax,"  and 
those  against  shall  be,  "Against  bonds  and  additional  tax.'* 

29.  Former  deeds,  etc,  confirmed.]  S  29.  All  deeds,  ^ants  and 
eonvejances  heretofore  made,  and  duly  acknowledged  and  recorded 
as  other  deeds,  conveying  an]^  lands,  tenements  or  heriditaments 
to  any  county  or  to  the  inhabitants  of  any  county,  or  to  the  county 
eommissioners,  county  commissioners'  court,  county  court,  board 
of  supervisors,  or  to  the  governor,  or  any  other  officer  or  person 
or  persons,  by  whatever  form  of  conveyance,  for  the  use  and  ben- 
efit of  any  county,  shaU  be  good  and  valid,  to  all  intents  and  pur- 
poses, to  vest  in  such  county,  in  fee  simple  or  otherwise,  all  such 
right,  title,  interest  and  estate  as  the  grantor  or  grantors  in  anv 
Buch  deed  or  conveyances  had,  at  the  time  of  the  execution  thereof, 
in  the  land  conveyed  and  intended  thereby  to  be  conveyed.  B.  S. 
1846,  p.  132,  §14. 

30.  Contracts^etc— Rights  of  ooimty— Suits.]  §  30.  All  notes, 
bonds,  bills,  contracts,  covenants,  agreements  or  writing,  made 
or  to  be  made,  whereby  anj  j>erson  is  or  shall  be  bound  to  the 
People  of  the  State  of  Ilhnois,  or  to  any  county  or  the  inhab- 
itants thereof,  or  to  the  cotmty  commissioners,  county  commission- 
ers' court,  or  county  court,  or  the  board  of  supervisors,  or  to 
the  governor,  or  any  other  officer  or  person,  in  whatever  form,  for 
the  payment  of  money,  or  any  debt  or  duty,  or  the  performance  of 
any  matter  or  thing  to  or  for  the  use  of  any  county,  shall  be  as  valid 
and  efifectual,  to  all  intents  and  purposes,  to  vest  in  said  county  aU 
the  rights,  interest  and  actions  which  would  be  vested  in  any 
individual,  if  any  such  contract  had  been  made  directly  to  him. 
Suits  may  be  commenced,  sued  and  prosecuted  thereon  in  the 
name  of  said  county,  as  is  provided  herein,  or  in  the  name  of  the 
officer  or  person  to  whom  tney  are  made,  to  the  use  of  the  county, 
as  fully  and  effectually,  to  all  intents  and  purposes,  as  any  person 
may  or  can  upon  like  notes,  bills,  bonds,  contracts,  agreements  or 
writings  made  to  him.     [R.  8. 1845,  p.  132,  §  16. 

31.  Tenue  of  suits  by  or  against  county.]  §  31.  All  actions, 
local  or  transitory,  against  any  countj,  may  be  commenced  and 
prosecuted  to  final  judgment  in  the  circuit  court,  or  any  court  of 
general  jurisdiction  in  the  county  against  which  the  action  is 
brought  Any  action,  local  or  transitory,  in  which  any  county 
shall  be  plaintiff,  may  be  commenced  and  prosecuted  to  final 
judgment  in  the  county  in  which  the  defendant  in  such  action 
resides.     [R  S.  1845,  p.  132,  §  18. 

33.  Jurors  and  witnesses.]  §  32.  In  all  actions  brought  by 
or  against  any  county,  the  inhabitants  of  the  county  so  suing  or 
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being  sued  may  be  jurors  or  witnesses,  if  otherwise  competent 
or  qualified  according  to  law.     [B.  &  1845,  p.  132,  §  la 

83.  Duty  of  county  board  to  prosecute  and  defend  suit]  §  33. 
It  shall  be  the  duty  of  the  county  boards  of  each  of  the  counties 
of  this  state  to  take  and  order  suitable  and  proper  measures  for 
the  prosecuting  and  defending  of  all  suits  to  be  brought  by  or 
against  their  respective  counties,  and  all  suits  which  it  may  be- 
come necessary  to  prosecute  or  defend  to  enforce  the  collection 
of  all  taxes  charged  on  the  state  assessment  [R.  S.  1845,  p. 
133,  §  19. 

34.  How  judgment  against  county  paid.]  §  34.  Execution 
shall  not,  in  any  case,  issue  against  the  lands  or  other  prop- 
erty of  a  county;  but  when  judgment  is  rendered  against  a 
county  the  county  board  shall  direct  an  order  to  be  drawn  on 
the  county  treasurer  for  the  amount  of  the  judgment  and  costs 
— which  order  shall  be  paid  as  other  county  aebts.  [B.  S.  1845, 
p.  133,  §  20. 

85.  Auditing  claims  against  county— AppeaL]  §  36.  Before 
any  claim  against  a  county  is  audited  and  allowed,  the  claimant 
or  his  agent  shall  verify  the  same  by  his  affidavit,  stating  that 
the  several  items  therein  mentioned  are  just  and  true,  and  the 
services  charged  therein,  or  articles  furnished,  as  the  case  may 
be,  were  renaered  or  furnished  as  therein  charged,  and  that  the 
amount  claimed  is  due  and  unpaid  after  allowing  all  just  credits. 
And  when  the  claim  of  any  person  against  a  county  is  disallowed, 
in  whole  or  in  part,  by  the  county  board,  and  the  nature  of  the 
claim  is  not  such  that  the  allowance  is  discretionary  with  the 
county  board,  such  person  may  appeal  from  the  decision  of  such 
board  to  the  circuit  court  of  the  same  county,  upon  filing  bond 
with  the  clerk  of  such  court  within  twenty  aays  after  the  rendi- 
tion of  the  decision,  with  such  security  as  shall  be  approved  by 
such  clerk,  in  the  penal  sum  of  $250,  payable  to  the  IPeople  of 
the  State  of  Illinois,  for  the  use  of  such  county,  conditioned  that 
he  will  prosecute  the  appeal  with  effect,  and  pay  all  costs  thai 
may  be  adjudged  against  him.(l)    [L.  1851,  p.  193,  §  1. 

(1)  An  appeal  majr  b«  taken  ftrom  Uf  deelston  of  tbe  board  o^  •uperrtaMri  li 

regard  to  the  allowance  of  |ui  acoount  8eo  Kno»  Q>.  t.  Amu,  22  UL  R.,  176.  This  case  wm  m 
^peal  trom.  the  board  of  Buperviaon. 

If  a  claim  for  services  rendered  to  the  poor  of  a  county  or  township,  be  disallowed  bj  tke 
county  board,  in  whole  or  In  part,  the  claimant  may  appeal,  or,  at  his  option,  bring  an  actim 
■gainst  the  county.    So  held  in  Indiana.    Bartholomew  t.  Wright,  12  Ind.  R.,  187. 

Farm  of  Affidavit  of  Correctnest  of  Claim. 

State  of  Illinois,  \_„ 

County,/"- 

A.  B.,  being  duly  swom,  on  oath,  depoees  and  says  that  the  seyeral 

items  mentioned  in  the  annexed  claim  of ,  against oounty, 

are  Just  and  true,   and  the  services  charged  therein  {or  articles  Air- 
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86.  Sammons.]  §  36.  Upon  such  bond  being  filed  with  the 
said  clerk,  he  shall  issue  a  summons  against  the  oountj  board, 
in  like  form,  as  near  as  may  be,  as  in  cases  of  appeals  from  jus- 
tices of  the  peace,  which  shall  be  served  as  other  summons 
against  a  county. 

37.  Transcript— Filing  same.]  §  37.  The  county  clerk  shall, 
within  ten  days  after  the  service  of  such  summons,  make  out  a 
certified  copy  of  the  decision,  appealed  from,  and  transmit  the 
same,  together  with  all  the  papers  in  his  possession  appiBrtain- 
ing  to  such  decision,  to  the  clerk  of  the  circuit  court,  who  shall 
file  the  same  in  his  office  and  docket  the  case  as  in  other  cases 
of  appeals.    [L.  1861,  p.  193,  §  2. 

S8.  Time  of  fixing  compensation  of  county  offleers.J  S  38. 
The  time  of  fixing  the  compensation  of  county  officers  whose 
oomi>ensation  is  to  be  fixed  by  the  county  board,  shall  be  at  the 
meeting  of  such  board  next  before  the  regular  election  of  the 
officers  whose  compensation  is  to  be  fixed;  but  in  case  where 
such  compensation  is  not  fixed,  the  board  shall  proceed,  at  the 
next  regular  or  special  meeting  held  thereafter,  to  fix  such  com- 
pensation. (1)    [^e  Const,  art  10,  §  10,  p.  77. 

oished]  were  rendered  [or  furnished]  as  therein  charged  and  stated, 
and  that  the  amount  claimed  Ib  due  and  unpaid  after  alio  wing  all  Jusi 
credits. 

fiubscribed  and  sworn  to  before  me  this )  A.  B. 

day  of ,  A.  D.  18—.  V 

CD.,  J.  P.     J 

Form  of  Appeal  Bond  to  drcuit  Court  in  Appeal  from  Deeiaion  qf 

County  Board 

E^now  ail  men  by  these  presents,  that  A.  B.  and  0.  D.  are  held  and 

firmly  bound  unto  the  People  of  the  State  of  Illinois^  for  the  use  of 

county ^n  the  penal  sum  of  two  hundred  and  fifty  dollars,  lawful  money 
of  the  United  States  of  America,  for  the  payment  of  which  well  and 
truly  to  be  made  we  bind  ourselves,  our  heirs,  executors  and  administra- 
tors, jointly  and  severally,  firmly  by  these  presents. 

Witness  our  hands  and  seals  this day  of ,  A.  D.  18—. 

The  condition  of  this  obligation  is  such,  that  whereas  on  the day 

of  ,  A.  D.  18—,  the  above  bounden  A.  B.  presented  a  claim  for  al- 
lowance, duly  verified,  m  fitvor  of and  against  the  county  of        ■ 

to  the  county  board  of  said  county,  the  allowance  of  which  was  not  dis- 
cretionary with  said  county  board;  and  which  claim  the  said  county 
board  of  said  county  disallowed  in  whole  [or  in  part],  from  which  decision 
the  said  A.  B.  has  taken  an  appeal  to  the  circuit  court  of  the  county  of 

aforesaid.    Now,  if  the  said  A.  B.  will  prosecute  his  said  appeal 

with  efibct  and  pay  all  costs  that  may  be  adjudged  agEdnst  him,  then  this 
obligation  to  be  void,  otherwise  to  remain  in  full  force  and  effect 

Bond  and  security  approved  by  me  this day  )  A.  B.,    [seal.] 

of ^f  18— .  J.  K.,  \  C.  D.,    [SEAL.] 

Clerk  Circuit  Court  of county.  J 

(1)  0»  €tkm  subject  of  llxlBif  th«  compensation  of  county  olBcers,  the  ocmfltttadoa 
declares.  Art  10.  Sec.  10 :   The  ooontj  board,  except  si  piovl<led  In  ftetlon  t  of  this  srtial«,[Oosk 
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39.  Funds  kept  separate.]  §  39.  Wheneyer  a  tax  is  levied  for 
the  payment  of  a  specific  debt,  the  amount  of  snch  tax  collected 
shall  be  kept  as  a  separate  fund  in  the  county  treasury,  and  ex- 
pended only  in  the  liquidation  of  such  indebtedness.  Provided^ 
that  any  surplus  remaining  in  the  treasury  after  full  payment  of 
such  indebtedness,  shall  be  transferred  to  the  common  fund  of 
the  county.     [L.  1863,  p.  41,  §  1. 

40.  Issuing  county  bonds.  ]  §  40.  When  the  county  board  of 
any  county  shall  deem  it  necessary  to  issue  county  bonds  to  en- 
able them  to  perform  any  of  the  duties  imposed  upon  them  by 
law,  they  may,  by  ah  order,  entered  of  record,  specifying  the 
amount  of  bonds  required,  and  the  object  for  which  they  are  to 
be  issued,  submit  to  the  legal  voters  of  their  county,  at  any  gen- 
eral election,  the  question  of  issuing  such  county  bonds.  The 
amount  of  the  bonds  so  issued  shaU  not  exceed,  including  the 
then  existing  indebtedness  of  the  county,  five  per  centum  on  the 
value  of  such  taxable  property  of  such  county,  as  ascertained  by 
the  assessment  for  the  state  and  county  tax  for  the  preceding 
year.  Said  vote  shall  be  by  ballot,  on  which  shall  be  written  or 
printed  "For  county  bonds,"  or  "Against  county  bonds,"  and  if 
a  majority  of  the  votes  at  such  election  on  that  question  shall  be 
"For  county  bonds,"  such  county  board  shall  be  authorized  to 
issue  such  bonds  of  not  less  than  twenty-five  dollars  ($25),  nor 

»eDMttion  of  all  county  offlceiB,  with  the  amonnt  of  their  necesBBir 

and  other  expenses,  and  in  all  cases  where  fees  are  provided  for,  said 

1  only  out  of,  and  shall  in  no  instance  exceed,  the  tees  actually  col- 

w  either  of  them  more  per  annum  than  $1,500.  in  counties  not  exceed- 

100  in  counties  containing  20,000  and  not  exceeding  30,000  inhabitants; 

ng  SO.OOO  and  not  exceeding  50,000  inhabitants;  93.000  in  counUes  con- 

eding  70,000  inhabitants:  ^,500  in  counties  containing  70.000  and  not 

nts ;  and  94,000  in  counties  containing  over  100.000  and  not  exceedhig 

ot  more  than  $1,000  additional  compensation  for  each  additional  100,- 

.  that  the  comftensation  of  no  officer  shall  be  increased  or  diminished 

All  fees  or  allowances  by  them  received,  in  excess  of  their  said  com- 

ito  the  county  treasury. 

Tlie  -word  compensation,  as  used  In  tbe  consUtntlon,  |  10,  Art  10,  and  of  the 

■tatute  enacted  to  carry  the  same  inio  effect,  refers  only  to  the  compensation  of  the  officer  for 

his  personal  services,  and  does  not  embrace  the  allowance  which  maybe  made  for  necessary 

clerk  hire,  stationery,  fuel,  etc.    There  is  no  limitation  imposed  by  the  consiitution  upon  the 

power  of  the  county  board  to  change,  from  time  to  time,  during  the  term  of  the  county  officer. 

the  amount  allowea  for  these  latter  purposes  as  circumstances  may  show  to  be  necessary. 

Opinion  Att'y  Gen.  Bdsall,  Jan  22, 18/8. 

"Where  the  conntjr  hoard  faUs  to  llz  the  compensation  of  the  eonntjr  derk^ 
elected  after  the  adoption  of  the  constitution  of  1870.  he  is  not  eniitled  to  appropriate  any  of  the 
fees  of  his  office  to  his  own  use  until  the  amount  of  his  compensation  is  fixed.  And  where  the 
board  has  once  acted,  and  fixed  the  compensation  of  the  county  clerk,  that  compensation  can- 
not be  increased  or  diminished  during  his  term.    PurceU  t.  Parkt,  82  111.  R..  ai6. 

The  -words  **  conntjr  hoard,"  sm  used  In  the  conatltntlon.  and  required  to  fix  the- 
compensation  of  county  officers,  means  the  body  of  persons  to  whom  is  intrusted  the  transac- 
tion of  county  business,  and  the  term  embraces  as  well  countv  courts,  as  board  of  superrisort- 
and  courts  of  county  commissioners.    Hugha  etoLY.  The  People,  use,  etc.,  82  111.  R.,  78. 

The  conntjr  hoard  has  power  to  Increase  the  alloi/rance  niade  to  the  county 
derk  for  clerk  hire  at  any  time  during  his  term  of  office,  in  case  they  find  the  allowance  a^ 
ready  made  is  insufficient.  Where  one  countv  board  has  made  a  settlement  with  the  coun^ 
derk  as  to  the  amount  he  is  to  receive  for  clerk  hire  for  past  services,  I  think  such  settlement  v 
binding  upon  their  successor.  The  clerk's  own  compensation  cannot  be  dianged  during  hie 
teim  of  office.    Opinion  Att'y  Oen.  Bdsall,  Aug.  6, 1877. 
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more  than  one  thousand  dollars  ($1,000)  each,  payable  respeo- 
tiyelj,  in  not  less  than  one,  nor  more  than  twenty  years,  with  in- 
terest, payable  annually  or  semi«>annually,  at  the  rate  of  not  more  ' 
than  eight  per  cent  per  annum.     [As  amended,  1879. 

41.  Negleet  of  dat^.]  §  41.  If  any  member  of  the  county 
board  of  any  county  in  this  state  shall  willfully  neglect  to  per- 
form any  of  the  dunes  which  are  or  shall  be  required  of  him  by 

law,  as  a  member  of  the  county  board,  he  shall,  for  eyery  sucn      ^  \ 

offense,  forfeit  the  sum  of  $200,  to  be  recoyered  in  an  action  of 
debt,  before  any  justice  of  the  peace  of  the  county.(l)  [See  Bey. 
Stat,  ch.  38, § 208 ;  Key.  Stat,  ch.  102,  §  1, 4;  L.  1861,  p.  238,  §  19. 

FBOyiaiOKS   SPEOIALLT    APFLIOABLB    TO    THE    BOABD  OF  OOUMTY  OOM- 
MI8SI0NEBS  IN  OOUNTIES  NOT  UND£B  TOWNSHIP  OBOANIZAXION. 

42.  Commission— Oath. 

43.  Meetings. 

44.  Chairman. 

46.  Quorum— Cliairman  pro  tern. 

46.  County  board  successor  to  county  otork. 

47.  Supervision  of  highwi^,  etc. 

48.  Administering  oatlis. 

49.  Acts  legalized. 

42.  Commission— Oath.  J  §  42.  Each  member  of  the  board  of 
counlr  commissioners  shall  be  commissioned  by  the  goyemor, 
and  snail,  before  entering  npon  the  duties  of  his  office,  take  and 
subscribe  the  following  oatn,  which  shall  be  filed  in  the  office  of 
the  county  clerk: 

I  do  solemnly  swear  (or  affirm,  as  the  case  may  be,)  that  I  will  support 
the  constitution  of  the  United  States,  and  the  constitution  of  the  state  of 
Illinois,  and  that  I  will  faithfully  discbarge  the  duties  of  the  office  of  coun^ 
oonunissioner  of county,  according  to  the  best  of  my  ability. 

43.  Meetings*]  §  43.  The  board  of  county  commissioners 
shall  hold  regular  sessions  for  the  transaction  of  the  business  of 
the  county,  on  the  first  Mondays  of  December,  March,  June  and 
September,  the  second  Monday  of  July  of  each,  year,  and  at  such 
other  times  as  may  be  proyided  by  law,  and  may  hold  special 
sessions  on  the  call  of  the  chairman  or  any  two  members  of  said 
board,  wheneyer  the  business  of  the  couni^  requires  it 

44.  Chairman.]  At  the  session  of  said  commissioners  in  De- 
cember of  each  year,  they  shall  elect  one  of  their  number  chair- 

(1)  MmUelpal  eorpoimtioms,  svob  «•  c^vntics,  being  created  for  gOYemmental  por- 
moMB,  where  they  exercise  the  AmetlonB  of  rabscribing  in  aid  of  railwayf  under  gtatutet,  the 
power  to  do  bo,  must  be  clearly  oonforred,  bat  itriotly  poxsoed.    Hardino  t.  Roekford,  M^L^BL 
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'  ^r  the  ensniiig  year,  who  shall  preside  at  their  sessions  and 
n  such  duties  as  are  or  may  be  prescribed  by  law  or  by  the 
oi  said  board. 

Qaomm— CJhaimuui  pro  tern.]  §  45.  A  majoriiy  of  the 
)rs  of  said  board  shall  constitute  a  q^uorum  to  do  business, 
i  the  absence  of  the  chairman^  a  chairman  pro  tern,  may  be 
ited. 

County  board  successor  to  coontyelerlL]  §46.  The  board 
nty  commissioners  shall  be  the  successor  of  the  county 
in  relation  to  all  matters  concerning  county  affairs,  and 

in  any  county  not  under  township  organization,  the  county 
LS  authorizeea  to  do  any  act  or  make  any  contract  on  be- 
(  the  county,  such  authority  shall  be  vested  in  said  board. 
Superrlsion  of  highway&u  etc]  §  47.  Such  board  shall 
[eneral  supervision  of  all  highways,  roads  and  bridges  in 
nnty,  including  state  roads. 

Administering  oafhs.]    §  48.  The  chairman  or  any  mem- 

the  board  of  county  commissioners  may  administer  oaths 
sons,  concerning  any  matter  submitted  to  the  board,  or  oon- 
,  with  their  powers  or  duties. 

Acts  legalized.]    §48^.  All  acts  heretofore  done  by  boards 
nty  commissioners,  which  might  have  been  done  hj  county 
in  counties  in  which  the  said  courts  have  not  contmued  to 
business  of  said  counties,  are  hereby  legalized. 

IONS  SPEOIALLT  AFPUOABLB  TO  THB  BOARD  OF  SXJFBBTIB0B8  D 
OOUNTEBS  UNDSB  TOWNSHIP  OBftANTZATIOH> 


60.  Annual  and  regular  meetings. 

61.  Special  meetinn. 

62.  Organization  of  county  board. 

63.  Certificate  of  election. 

64.  Quorum— Majority  vote. 

65.  Open  doors. 

66.  Administering  oaths. 

67.  Appropriations  for  roads  and  bridges. 

68.  Boundaries  of  towns—New  towns,  eta 

69.  Naming  towns. 

Annual  and  regolar  meetings.]  §  49.  The  annual  meeting 
I  board  of  suj>eryi8ors  shall  be  holden  on  the  second  Tnes- 
l  September  in  each  and  eyery  year,  at  the  counter  seat; 

the  court  house  be  conyenient,  shall  be  held  therein.  A 
kr  meeting  of  the  board  shall  be  held  on  the  second  Mon- 
I  July  of  each  and  eyery  year,  at  the  county  seat,  and  at 
other  times  as  may  be  prescribed  by  law.  [L.  1861,  p. 
3. 
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51.  Special  meetiiigs.]  §50.  Special  meetings  of  the  board  of 
saperrisors  shall  be  held  only  when  requested  bj  at  least  one- 
third  of  the  members  of  the  board,  which  request  shall  be  in 
writing,  addressed  to  the  clerk  of  the  board,  and  specifying  the 
time  and  place  of  such  meeting,  u|)on  reception  of  wnich  the 
clerk  shiJl  immediately  transmit  notice,  in  writing,  of  such  meet- 
ing, to  each  of  the  members  of  the  board.  The  clerk  shall  also 
cause  notice  of  such  meeting  to  be  published  in  some  newspaper 
printed  in  the  county,  if  any  there  De.     [L.  1861,  p.  236,  §  2. 

52.  Organization  of  county  board.]  §  5L  The  board  of  supers 
yisors,  at  their  first  meeting  in  eyer^  year,  shall  organize  by 
choosing  one  of  their  members  as  chairman,  who  shall  preside 
at  all  meetings  of  the  board  during  the  year.  In  case  of  his 
absence  at  any  meeting,  the  members  present  shall  choose  one 
of  their  number  as  temporary  chairman.(l)     [L.  1861,  p.  236,  §  4 

63.  Certiflcates  of  election.]  §  52.  The  supendsors  shall  sey« 
erally  lay  before  the  board,  at  the  first  meeting  after  the  election, 
their  seyeral  certificates  of  election,  which  shall  be  examined  by 
the  board,  and  if  found  regular,  shall  be  filed  in  the  office  of  the 
county  clerk.     [L.  1861,  p.  236,  §  5. 

p)  TUe  board  ot  •uperrlsors  lutve  no  po-^rer  topertbrm  olBdal  acts  except  M 
ADoard.  County  Oom'raJiandolph  Oo.r.Jonett  PreeBeR.,2ff7;  Ljfneh  ▼.  HartweU,  8  Johni  R, 
422.  When  acting  as  a  board  in  the  line  of  their  duty,  the  coonty  is  bound  by  their  acts.  Vet' 
w^aUm  Cb.  ▼.  Knight,  1  Scam.  R.,  97. 

Organisation  of  tbe  board  and  bnalneM.^The  board  of  superrlsori  may  elect  a 
temporary  chairman,  whether  there  is  a  regular  chairman  in  existence  or  not,  and  any  meeting 
•f  tne  board  at  which  a  quorum  is  present  must  be  regarded  as  valid.  Toum  qf  Ottawa  r.  Cbwi^ 
^  LaSalU^  11 IIL  R.,  654.  That  is  if  regularly  called  in  pursuance  of  law.  The  board  of  super- 
▼Ison  is  intended  to  be  OTganixed  as  a  deliberative  body.  In  the  absence  of  any  special  rules 
which  they  may  adopt  for  their  government,  they  will  be  governed  by  the  general  rules  of  par- 
liamentary law.  See  pott,  appendix.  Like  all  other  bodiei  of  the  kind,  they  should  perform 
their  work  through  the  aid  of  committees.  The  chairman  or  presiding  officer  appoints  all  com> 
mitteos,  unless  the  assembly  directs  otherwise.  Committees  should  consist  of  odd  numbers,  as 
three.  Ave,  seven,  or  more.  Committees  are  appointed  with  reference  to  the  subjects  of  which 
the  assembly  has  cognizance. 

Tbe  standtnf^  oonunlttees  ot  a  board  ot  saperrlsors  are  usually  the  following: 
accounts;  equalization  of  assessment;  education;  finance;  jury  list;  poor  and  poor  turn;  path 
lie  buildings;  reftindlng  taxes;  roads  and  bridges. 

The  first  member  named  on  a  committee  is  the  chairman,  whose  duty  It  is  to  regolat*  and 
preside  at  their  meetings,  and  make  a  report  of  their  conclusions. 

Select  oonmitteea  are  sometlnes  appointed  to  consider  a  particular  subject,  where  tt 
Is  desired  to  give  it  special  attention.  It  is  the  rule  that  the  person  moving  a  select  committee 
■hould  be  first  named  a»  a  member  of  it. 

Tbe  report  ot  a  oommlttee  en&bodlee  tbelr  oonclnslons  concerning  the  subject  ra- 
iled.  It  may  be  verbal  or  written.   The  formal  words  of  a  written  report  are  as  fbllovrs: 

Ibrm  of  Report  of  OommiUee. 

The  committee  on  accounts  [pr^  as  the  case  may  be,'\  to  whom  was  re- 
ferred the  matter  of  [state  the  matter  referred]  have  had  the  same  under 
consideration,  and  beg  leave  to  report  that  [here  set  forth  the  ooncluiions 
^f  the  committee]. 

All  of  which  is  respectfully  submitted. 

The  report  mav  be  signed  by  the  chairman,  under  the  direc^on  of  the  commlttecL  or  by  fho 
— ,.  —  individually.    All  the  members  of  a  committee  should  have  noUoe  of  their  j^    -' 


members  individually.    All  the  members  of  a  committee  should  have  notice  of  th^r  meeting, 
after  which  a  minority  may  act  and  report 

When  a  report  is  made  there  are  two  questions  upon  it:  1.  Its  acceptance.  2.  Its  adoption. 
A  report  is  presumed  to  be  accepted,  and  no  motion  to  that  eflbct  is  necesMuy.  The  qtiestion 
■hoiud  be  on  its  adoption.   Oonoeming  general  parliamentary  rulea,  see  pod,  api>endlx. 
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54.  Oaomm— Hf^orily  vote.]  §  53.  A  majority  of  the  super- 
■visors  of  any  county  shall  constitute  a  (quorum  for  the  transac- 
tion of  business ;  and  all  questions  which  shall  arise  at  meet- 
ings shall  be  determined  oj  the  yotes  of  the  maiority  of  the 
supervisors  present,  except  in  such  cases  as  is  otherwise  pro- 
vided.    [L.  1B61,  p.  237,  §  7. 

55.  Open  doors.]  §  5L  The  board  of  supervisors  shall  sit 
with  open  doors,  and  all  persons  may  attend  their  meetings. 
[L.  1861,  p.  237,  §  8. 

56.  Administering  oaths.]  §  55.  Every  chairman  of  said 
board  shall  have  power  to  administer  an  oatn  to  any  person,  oon- 
cerning  any  matters  submitted  to  the  board  or  connected  with 
their  powers  and  duties.     [L.  1861,  p.  237,  §  9. 

57.  Appropriations  for  roads  and  bridges.]  §  56.  Said  board 
shall  have  power  to  appropriate  funds  to  aid  in  the  construction 
of  roads  and  bridges  in  any  part  of  the  county,  whenever  a 
majority  of  the  whole  board  of  the  county  may  deem  it  proper 
and  expedient.  [See  "Roads  dnd  Bridges,"  §  110,  ante  p.  191.  L- 
1861,  p.  236,  §  6,  part  4. 

58.  Bonndaries  of  towns— New  towns,  etc]  §  57.  Said  board 
shall  also  have  power  to  change  the  boundaries  of  towns,  and  to 
create  new  towns  in  their  respective  counties,  in  manner  pro- 
vided by  law ;  to  designate  and  give  names  thereto,  and  to  fix 
the  place  of  holding  the  first  town  meeting  therein.(l)  [See 
"Township  Organization  Act,"  art  3.  L.  1861,  p.  236,  §  6, 
part  5. 

59.  Naming  towns.]  §58.  Whenever  the  board  of  supervisors 
shall  create  a  new  town,  or  change  the  name  of  an  existing  town, 
the  proceedings  in  ^ving  a  name  to  such  new  town,  or  changing 
the  name  of  an  existing  town,  shall  be  as  follows:  The  proposea 
name  to  be  given  to  such  new  town,  or  existing  town,  shall  be  filed 
in  the  office  of  the  auditor  of  public  accounts,  there  to  be  retained 
for  at  least  one  year;  and  the  auditor  of  public  accounts,  at  any 
time  after  the  filing  of  such  proposed  name,  shall,  upon  applica- 
tion of  said  board,  grant  his  certificate  stating  that  such  proposed 
name,  from  information  appearing  in  his  office,  has  not  been 
adopted  by  any  city,  town,  village  or  municipal  corporation  in 
this  state ;  which  certificate  must  be  obtained  by  said  board  be- 
fore any  action  whatever  shall  be  taken  by  said  board  toward 
making  such  change  of  name ;  and  all  proceedings  instituted  in 
any  court  or  other  place,  under  a  name  changed,  without  comply- 
ing with  the  provisions  of  this  section,  shall  be  held  to  be  void  and 

(1)  The  manner  pro-rftded  fdr  ol&an^nff  tike  bonndarlee  ot  totma  and  tntding 
new  towDi,  will  be  found.  anU  p.  41,  Art  8»  mo.  i7 
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of  no  effect  If  sacli  name  has  been  adopted  elsewhere  in  this 
state,  the  auditor  of  publio  accounts  shall  so  notify  the  board, 
whereupon  another  name  shall  be  filed  in  his  office,  which  shall 
there  remain  in  like  manner  as  hereinbefore  provided,  and  the 
certificate  shall  be  issued  by  the  auditor  of  public  accounts  im- 
mediatefy  after  such  filing,  stating  that  such  name  has  not  been 
elsewhere  adopted;  whereupon  said  board  may  proceed  to  make 
such  change  of  name,  and  not  before ;  and  all  proceedings  pend- 
ing, and  all  rights  and  priTileges  acquired  in  the  name  of  such 
town,  by  such  town,  or  by  any  person  residing  therein,  shall  be 
secured  to  such  town  or  person,  and  such  proceedings  continued 
to  final  consummation  in  such  name,  the  same  as  though  the  same 
had  not  been  changed.     [L.  1861,  p.  238,  §  16. 

4BFB0IAL  'PBOYIBIOMS    APPLICABLE  TO  THE  BOABD  OP  COUNTY  OOMMia- 
mSSIONEB  OP  COOK  COUNTY. 

09ee  Comt,  Art  10,  i  10,  p.  77.] 
Btcootu 

60.  Election  districts. 

61.  Term  of  office  of  commissioners. 

62.  Oatli— Meetings— Corporate  name— Powers,  eta 
68.    Clerk  of  the  board. 

64.    Emergency. 

60.  Districts.]  §  69.  The  ooanty  of  Oook  shall  be  divided 
into  six  districts  for  the  election  of  county  commissioners,  and 
shall  be  entitled  to  elect  such  commissioners  in  the  respective 
•districts,  as  follows:(l) 

First — The  towns  of  South  Chicajgo,  North  Chicago  and  West 
Ohicago  shall  constitute  the  first  mstrict,  and  shall,  on  the  first 
Tuesday  after  the  first  Monday  in  November,  in  the  year  1874, 
and  every  three  years  thereafter,  elect  four  commissioners ;  and 
on  the  mrst  Tuesday  after  the  first  Monday  in  November,  in  the 
year  1875,  and  every  three  years  thereafter,  elect  two  commis- 
sioners ;  and  on  the  first  Tuesday  after  the  first  Monday  in  No- 
vember, in  the  year  1876,  and  every  three  years  thereafter,  elect 
four  commissioners. 

Second — ^The  towns  of  Lake  View,  Jefferson,  Norwood  Park, 
Niles,  Evanston,  New  Trier  and  Northfield  shall  constitute  the 
second  district,  and  on  the  first  Tuesday  after  the  first  Monday 
of  November,  in  the  year  1875,  and  every  three  years  thereafter, 
shall  elect  one  commissioner. 

(1)  In  refiard  to  Ck>olc  oovnt^,  tl&e  constitution  declares.  Art  10.  Sec  7:    The 

couotT  aflfaira  of  Cook  countr  sliall  be  mauaffed  by  a  board  of  commissioners  of  fifteen  personii 
fen  or  whom  shall  be  elected  ftom  the  city  of  Chicago,  and  fire  txom  towna  oulaide  of  laid  city, 
In  fuch  manner  aa  may  be  provided  by  law. 
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Third — ^The  towns  of  Wheeling,  Maine,  Elk  Qrore,  Schatim- 
berg,  Palatine,  Barrington  and  Hanover  shall  constitute  the  third 
district,  and  on  the  first  Tuesday  after  the  first  Monday  of  No- 
vember, in  the  year  1876,  and  every  three  years  thereafter,  shall 
elect  one  commissioner. 

Fourth — The  towns  of  Leyden,  Proviso,  Lyons,  Cicero,  Biver- 
side  and  Lake  shall  constitute  the  fourth  district,  and  on  the  first 
Tuesday  after  the  first  Monday  of  November,  in  the  year  1875, 
and  every  three  years  thereafter,  shall  elect  one  commissioner. 

jP^iJA— The  towns  of  Hyde  Park,  Calumet,  Worth  and  Thornton 
shall  constitute  the  fifth  district,  and  on  the  first  Tuesday  after 
the  first  Monday  of  November,  in  the  year  1874,  and  every  three 
years  thereafter,  shall  elect  one  commissioner. 

Sixth — The  towns  of  Bloom,  Rich,  Bremen,  Orland,  Palos  and 
Lemont  shall  consti^^ute  the  sixth  district,  and  on  the  first  Tues- 
day after  the  first  Monday  of  November,  in  the  year  1875,  and 
every  tiiree  years  thereafter  shall  elect  one  commissioner.  [L 
1871-2,  p.  308,  §  1. 

61.  Term  of  office  of  commisstoners.]  §  60.  Their  terms  of 
office  shidl  begin  on  the  first  Monday  of  December  after  their 
election,  and  they  shall  hold  their  office,  respectively  until  their 
successors  are  elected  and  qualified.  Each  of  said  commission- 
ers shall  have  been  a  resioent  of  the  district  from  which  he  is 
elected  for  one  year  prior  to  his  election.  The  provisions  of  the 
general  election  law  entitled  ''An  Act  for  the  registry  of  electors 
and  to  prevent  fraudulent  voting"  shall  be  applied  to  all  eleo- 
tions  for  commissioners  under  this  aci    [As  amended,  1879. 

62.  Powers  and  duties— Meetings.]  §61.  The  said  commis- 
sioners shall,  severally,  before  they  enter  upon  the  discharge  of 
their  duties  take  the  oath  of  office  prescribed  by  the  constitu- 
tion; they  shall  be  known  as  the  board  of  commissioners  of 
Cook  county,  and  as  such  board  of  commissioners  shall  have  the 
management  of  the  county  afiairs  of  said  county,  and  shall  ex- 
ercise the  same  powers,  perform  the  same  duties,  be  subject  to 
the  same  rules,  regulations  and  penalties  as  prescribed  by  law 
for  the  board  of  supervisors,  and  shall  be  subject  also  to  the 
rules,  regulations  and  penalties  hereinafter  provided.  The  said 
board  of  commissioners  shall  have  no  power  or  autherity  to 
delegate  to  anv  committee,  or  other  person  or  persons,  the 
"power  to  act  when  such  "power  to  act"  shall  involve  the  let- 
ting of  anv  contract  or  the  expenditure  of  public  money,  ex- 
ceeding tne  sum  of  five  hundred  dollars  ($500),  and  anv  action 
of  said  board,  or  of  sjij  committee  thereof,  or  of  any  other  per- 
son, in  violation  of  this  section  shall  be  null  and  void.  No 
money  shall  be  appropriated  or  paid  by  said  county  commis- 
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sioners  bejrond  the  sum  of  fiye  hundred  dollan 
approj)riation  shall  haye  been  authorized  b; 
two-thirds  of  the  members  elected  to  the  a 
The  said  board  of  conntj  commissioners  s 
meetings  on  the  first  Mondays  of  December, 
Septemoer  of  each  year.     [As  amended,  1879. 

63.  Qerk  of  the  board.]  §  62.  The  com 
county  shall  be  clerk  of  the  board  of  county  cc 
all  laws  applicable  to  the  county  clerks  of  otl 
township  organization,  shall  be  applicable  to  1 

64.  Emergency.]    |  63.  Inasmuch  as  no  la 
for  the  organization  of  the  board  of  coimty 
counties  not  under  township  organization,  and 
est  requires  this  act  to  take  immediate  effect : 
shall  take  effect  and  be  in  force  from  and  aftei 

(Non.— "  An  act  aQthorising  the  Board  of  Coontj  Commlvione] 
■iticle  10,  Mction  6,  of  the  constitution,  to  perfonn  the  powen  and  <! 
opon  the  countj  courts  in  the  transaction  of  county  businea,  in  coi 
aqganintion,"  approTed  and  in  force  January  16, 1974,  is  omitted.   S 


FEES  Ain>  SATiABTES-OLASSIFIOATIOl 

Fact  of  An  Act  oofneemlng  foes  and  salaries,  and  to  dassiflr  the  mr 
with  leforence  thereto.   [ApproTed  ICarch  29, 1873.   In  fi 
Title  as  amended  by  act  approved  March  28» 
in  foroe  July  1,1174.] 


18.    Counties  dasBiiled. 
2.    Emergency. 

18.  Connties  classiiled.]  §  13.  That  for  th< 
the  fees  and  compensation  of  cooniy  and  town 
state,  the  several  connties  therein  are  hereby 
dasses  according  to  populatien  as  ascertains 
census  of  the  year  lo70,  which  classes  shall 
first,  second  and  third,  as  follows : 

Counties  containing  a  population  of  not 
thousand  inhabitants,  to-wit :  The  counties  o 
Boone,  Brown,  Oalhoun,  Carroll,  Cass,  Cla 
Crawford,  Cumberland,  DeWitt,  Doufflas,  I 
Effingham,  Fayette,  Ford,  Franklin,  Gallatin,  i 
Har£n,  Henderson,  Jackson,  Jasper,  Jeffersoi 
Kendall,  Lawrence,  Marshall,  Mason,  Massac, 
Monroe,  Moultrie,  Perry,  Piatt,  Pope,  Pulasl 
land,  Saline,  Schuyler,  Scott,  Stark,  Union,  Wa 
Wavne,  White,  "Williamson  and  Woodford,  si 
be  Known  as  counties  of  the  first  class. 

Counties  containing  a  population  over  twent] 
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sding  seventy  thousand,  to-wit :  Adams,  Bureau,  Chainpaigny 
stian,  Ooles,  DeEalb,  Edgar,  Fulton,  Greene,  Hancock,  Henrj, 
lois,  JoDavies,  Kane,  Kankakee,  Knox,  Lake,  LaSalle,  Lee^ 
igston,  Logan,  Macon,  Macoupin,  Madison,  Marion,  McDon- 
,  McHenry,  McLean,  Montgomery,  Morgan,  Ogle,  Peoria, 
,  Bandolph,  Bock  Island,  Sangamon,  Shelby,  SL  Clair, 
benson,  Tazewell,  Vermilion,  Warren,  Whiteside,  Will  and 
lebago,  shall  belong  to  and  be  known  as  counties  of  the  sec- 
slass. 

unties  containinga  population  exceeding  seventy  thousand 
^itants,  to-wit :  The  county  of  Cook  shall  belong  to  and  be 
rn  as  counties  of  the  third  class.  The  fees  and  compensation 
le  several  officers  hereinafter  named,  shall  be  as  follows  in 
respective  classes  of  counties  to  which  they  belong.  [As 
ided,  1879. 

Emergency.]  §  2.  Whereas,  The  county  of  Greene  was 
operly  classed  as  a  county  of  the  first  class,  whereby  the 
ty  board  are  and  have  been  acting  under  an  improper  classi- 
on  in  fixing  the  compensation  of  county  officers ;  therefore 
nergency  exists,  and  this  act  shall  be  in  force  from  and  after 
stssage. 

BOUNTY  ON  WOLF  SCALPS. 

rr  antfaorliinf  ooontlflitoflTeaboniitjon  wolf  loalpi.   (Api^rorvd  lUvoh  llL  1171.  Ife 
foroe  July  1, 1877.J 


1.  County  board  allow  bounty. 

2.  Bounty  entered  on  record. 
8.  Scalps  to  be  produced. 

4.  Clerk  record  certificatet  issued. 

County  board  allow  bounly.]  §  1.  The  county  board  of  any 
ty  in  this  state  may  hereafter  allow  such  bounty  on  woU 
IS  as  said  board  may  deem  reasonable,  said  bounty  to  be  paid 
)f  the  treasurv  of  the  county  wherein  said  woU  or  wolves 
killed,  upon  the  certificate  of  the  clerk  of  the  county  board. 

Bounty  entered  on  record.]  §  2.  When  the  county  board 
ly  county  shall  determine  upon  the  allowing  of  a  bounty  on 
scalps  for  any  one  year,  they  shall  enter  an  order  upon  their 
d  setting  forth  the  amount  of  such  allowance. 

Scalps  to  be  produced.]    §  3.  The  person  claiming  a  bounty 

Sroduce  the  scalp  or  scalps,  with  the  ears  thereon,  and  within 
ays  after  the  same  shall  have  been  caught,  to  the  clerk  of 
ounty  board  wherein  such  wolf  or  wolves  may  have  been 
it  and  killed,  whereupon  the  clerk  of  said  board  shall  admin- 
to  said  person  the  following  oath  or  affirmation,  to-wit :  *'Yoa 
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do  solemnly  swear  (or  aflSrm,  as  the  case  may  be),  that  the  scalp 
or  scalps  here  produced  by  you  was  taken  from  a  wolf  or  wolves 
killed  and  first  captured  by  yourself  within  the  limits  of  this 
county  and  within  the  sixty  "days  last  past;"  which  oath  or  aflSr- 
mation  shall  be  subscribed  by  the  affiant. 

4.  Clerk  record  certificates  issued.]  §  4  It  shall  be  the  duty 
of  the  several  clerks  of  the  county  boards  to  ke^p  a  record  of  the 
amount  of  certificates  issued  as  a  premium  for  wolf  scalps,  to 
whom,  and  at  what  date,  and  lay  the  same  before  the  board  at  its 
-regular  annual  meeting  in  each  year. 

COUNTY  CLERKS. 

AN  ACT  to  revifle  the  law  in  relation  to  county  clerki.   r  Approved  March  94,  187<   In  force 
July  1,1874.    Rev.  Stat.,  ch.  86.] 
Section. 

1.  Oath. 

2.  Bond— Form. 
8.    Commission. 

4.  Office  at  court  house,  eto. 

6.  Seal. 

6.  Deputies. 

7.  Principal  clerk  responsible. 

8.  Pro  tern,  clerk  in  case  of  vacanoy. 

9.  Custody  of  records. 
10.  General  duties : 

1.  As  clerk  of  county  board. 

2.  Record  of  county  orders. 

8.  County  orders  to  be  countersigned. 

4.  Record  of  official  bonds. 

6.  Indexes  of  records  in  his  office. 

6.  Copies  of  records. 

7.  Other  duties  required  by  law. 

1*  Oath*]  §  L  That  each  county  clerk,  before  entering  upon 
the  duties  of  his  office,  shall  take  and  subscribe  the  following  oath, 
which  shall  be  entered  at  large  upon  the  records  of  his  office  : 

I  do  solemnly  swear  (or  affirm,  as  the  case  may  be,)  that  I  will  support 
the  constitution  of  the  United  States,  and  the  constitution  of  the  state  of 
Illinois,  and  that  I  will  faithfully  discharge  the  duties  of  the  office  of 
county  clerk  of county,  according  to  the  best  of  my  ability. 

[L.  1849,  p.  63,  §  8. 

2.  Bond— Form.  §  2.'  ?ach  county  clerk  shall,  before  entering 
tipom  the  duties  of  his  office,  give  bond  in  such  penaltj  and  with 
such  security  as  the  county  board  shall  deem  sufficient,  which 
bond  shall  be  substantially  in  the  following  form,  and  shall  be 
recorded  at  large  upon  the  records  of  his  office,  and  when  so 
recorded  shall  be  deposited  with  the  clerk  of  the  circuit  court  for 
safe  keeping  : 

Know  all  men  by  these  presents,  that  we,  (A  B,)  principal,  and  (C  D) 

aud  (E  F,)  sureties,  all  of  the  county  of and  state  of  Illinois,  are 

33 
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held  and  firmly  bound  to  the  People  of  the  State  of  Illinois,  in  the  penal 

sum  of dollars,  for  the  payment  of  which,  well  and  truly  to  be 

made,  we  bind  ourselves,  each  of  us,  our  heirs,  executors  and  adminis- 
trators firmly  by  these  presents.    Signed  with  our  hands  and  sealed  with 
our  seals. 
Dated  at ,  the day  of ,  18—. 

The  condition  of  the  above  bond  is  such,  that  If  the  above  bounden  (A 
B)  shall  perform  all  the  duties  which  are  or  may  be  required  by  law  to  be 


performed  by  him  as  county  clerk  of  said  county  of ,  in  the  time 

and  manner  prescribed  or  to  be  prescribed  bv  law,  and  when  he  shall  be 
isucceeded  in  office,  shall  surrender  and  deliver  over  to  his  successor  in 


office  all  books,  papers,  moneys  and  other  things  belonging  to  said  county, 
and  appertaining  to  his  said  office,  then  the  above  bond  to  be  void :  other* 
wise  to  remain  in  fiill  force. 
Signed,  sealed  and  delivered  in  the  presence  of  (G  H.) 


A  B, 


SEAX.1 


O  D,      SfiAii.] 

E  F,     [SEAI4.J 

[L.  1849,  p.  63,  §  a 

3.  CommissioiL]  §  3.  County  clerks  shall  be  commissioned 
by  the  governor. 

4.  Office  at  court  house.]  §  4.  The  county  clerk  shall  keep  his 
office  at  the  court  house  of  his  county,  or  at  such  other  place  as 
may  be  provided  for  him  by  the  authorities  of  such  county  at  the 
county  seat.     [L.  1849,  p.  63,  §  8. 

5.  Seal.]  §  5.  He  shall  be  keeper  of  the  seal  of  the  county, 
which  shall  be  used  by  him  in  all  cases  where  he  is  required  to- 
use  an  official  seal.     [L.  1849,  p.  63,  §  5. 

6.  Deputies.]  §  6.  He  may  appoint  deputies,  who  shall  take 
and  subscribe  the  same  oath  for  the  discharge  of  their  duties  aa 
is  required  of  him,  which  shall  be  entered  of  record  in  his  office. 
[L.  1853,  p.  257,  §  1 ;  R.  a  1845,  p.  395,  §  6. 

7.  Princtpal  clerk  responsible.]  §7.  The  principal  clerk  shall 
in  all  cases  be  responsible  for  the  acts  of  his  deputies.  [B.  S. 
1845,  p.  395,  §  7. 

8.  Pro  tern,  clerk  in  case  of  yacancy.]  §  8.  Whenever  a  va* 
cancy  occurs  in  the  office  of  any  county  clerk  and  the  unexpired 
term  exceeds  one  year,  the  county  board  of  the  coun^  shall  im- 
mediately appoint  a  clerk  pro  tempore^  who  shall  qualify  by  giving^ 
bond  and  taking  the  oath  as  required  of  the  county  clerk,  and 
shall  thereupon  perform  all  the  duties  and  be  entitlea  to  all  the 
emoluments  and  be  subject  to  all  the  penalties  appertaining  to  the 
office  of  county  clerk  until  the  successor  of  such  clerk  is  elected 
or  appointed  and  quaUfied.  [See  "Elections,"  §  133.  L.  1849^ 
p.  64,  §  10. 

9.  Custody  of  records.]  §  9.  The  county  clerk  shall  have  the 
care  and  custody  of  all  the  records,  books  and  papers  appertain* 
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ing  to  and  filed  or  deposited  in  their  respective  oflSces,  and  the 
same  shall  be  open  to  the  inspection  of  all  persons  without  re- 
ward.    [L.  1861,  p.  238,  §  12. 

10.  General  duties.]  §  10.  The  duties  of  the  county  clerk 
shall  be — 

1st.  To  act  as  clerk  of  the  county  board  of  his  county  and  to 
keep  an  accurate  record  of  the  proceedings  of  said  board,  file  and 
preserve  all  bills  of  account  acted  upon  by  the  board,  and  when 
any  account  is  allowed  or  disallowed,  he  shall  note  that  fact 
thereon,  and  when  a  part  of  any  account  is  allowed  he  shaU  note 
particularly  the  items  allowed. 

2d.  To*^keep  a  book  in  which  he  shall  enter  the  number,  date 
and  amount  of  each  order  upon  the  county  treasurer,  and  the 
name  of  the  person  in  whose  favor  the  same  is  drawn,  and  when 
such  order  is  canceled,  he  shaU  note  the  date  of  cancellation 
opposite  such  entry.(l) 

3d.  Before  any  such  order  is  delivered  to  the  person  for  whose 
benefit  it  is  drawn,  the  county  clerk  shall  present  the  same  to  the 
county  treasurer,  who  shaU  personally  countersign  the  same. 

4th.  To  keep  a  book,  in  which  shall  be  entered  in  alphabetical 
order,  by  name  of  the  principal,  a  minute  of  all  official  bonds  filed 
in  his  office,  giving  the  name  of  the  office,  amount  and  date  of 
bond,  names  of  sureties  and  date  of  filing,  with  such  reference  to 
the  number  or  other  designation  of  the  bond,  that  the  same  may 
be  easily  found. 

5th.  To  keep  proper  alphabetical  indexes  of  all  records  and 
papers  in  his  office. 

6th.  To  give  any  person  requiring  the  same,  and  payinj;  the 
lawful  fees  therefor,  a  copy  of  any  record,  paper  or  account  in  his 
office. 

7th.     Such  other  duties  as  are  or  may  be  required  by  law. 

[L.  1861,  p.  237,  §  10;  p.  238,  §  13.    B.  S.  1845,  p.  136,  §  46. 

0)  A  eovnt7  order  Is  properly  czecnted  irl&cn  slKncd  bjr  tli«  clerk  and  counter- 
signed by  the  treasurer  of  the  oountj.  No  seal  of  office  is  reouired.  and  the  mere  fact  that  such 
order  is  inued  and  dehvered  in  anolliar  oountj  wlU  not  nnder  it  illegal.  Board  of  tiupaviton, 
etc..V.X4Wpr«»cf,68ni.E,«.  -v -^r- 
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DIVISION  X. 

ANIMALS. 

AN  ACT  to  rerlse  the  law  In  relation  to  permitting  animals  to  run  at  large.    [Approved  Marck 
80th,  1874.    lu  force  July  1. 1874.    Rev.  Stat.,  ch.  8.J 

ANIMALS  RUNNING  AT  LARGE. 
Bmcnoif. 

1.  Animals  prohibited  from  running  at  large— Jurisdiction. 

2.  Petition  for  vote — Notice. 

3.  Form  of  ballots— Voting— Canvass— Return. 

4.  Effect  of  vote. 

5.  Vote  by  township,  precincta,  etc.,  when  animals  allowed,  etc. 

6.  Rights  saved. 

7.  Vote  to  run  at  large  not  to  take  effect  until  one  year,  etc. 

1.    Animals  prohibited  from  running  at  lai^e — Jurisdiction.] 

§  1.  That  whoever,  being  the  owner,  or  having  the  possession  of 
any  domestic  animal  of  the  species  of  horse,  mule,  ass,  cattle, 
sheep,  goat  or  swine,  shall  suifer  the  same  to  run  at  large,  ex- 
cept when  authorized  as  hereinafter  provided,  shall  be  fined  not 
less  than  $3  nor  more  than  $10  for  each  oflfense,  and  for  every 
day  he  shall  allow  the  same  to  run  at  large  after  having  been 
once  convicted  under  this  aci  The  herding  of  any  such  ani- 
mal upon  uninclosed  lands  without  the  consent  of  tne  owner  or 
person  having  the  control  of  such  lands,  shall  be  deemed  run- 
ning at  large  under  this  act.  Justices  of  the  peace  shall  have 
jurisdiction  of  cases  arising  under  this  act,  ana  animals  running 
at  large  contrary  to  the  provisions  hereof.fl)  [L.  1871-2,  p.  116, 
117,  §  1,  2. 

(1)  The  partv  irlfto  !&«•  poMesslon  of  stock  and  -vrho  l&aa  control  over  them,  is  lia- 
ble for  damage  done  by  them,  in  the  same  manner  as  though  ne  were  the  owner.  Ozbum  v. 
Adams,  70  m.R.,  29. 

Salts  brongl&t  under  the  act  to  prohibit  domestio  animals  running  at  large  may 
be  brought  before  justices  of  the  peace,  in  the  name  of  the  People  of  the  State  ot  Illinois  on 
the  complaint  of  any  person  who  is  or  may  be  the  owner  or  have  the  control  of  land  near  to  or 
upon  which  the  animal  may  be  taken  up.  The  suit  should  be  commeii^'ed  by  summons.  The 
duty  of  prosecuting  the  suit  seems  to  be  imposed  on  the  taker  up  or  party  aggrieved.  Opinion 
Att'y  Gen.  Edsall,  Aug.  18, 1878. 

A  party  who  permits  his  stock  to  run  at  lar^  In  violation  of  la-vr,  is  liable 
in  an  action  of  trespan  for  any  damage  they  may  do  to  the  crops  of  others.  Frederick  v.  WMIe, 
78  1U.  R.,690. 

IVheve  a  plalntllT's  horses  escaped  fk^m  his  enclosure  against  his  will,  a  nd  he 
Immediately  went  in  search  of  them  to  put  them  up.  but  before  he  found  them  they  were  seized 
by  the  police  constable  of  the  town  where  they  were  found  running,  who  imponnded  them  un- 
der the  ordinance  of  the  town.  Held,  that  under  such  circumstances  the  horses  were  not  run- 
ninff  at  large  in  the  legal  sense  of  the  term,  and  that  the  constable  had  no  right  to  detain  them 
from  the  owner.    Kinder  v  QiUispee,  63  Ul.  R,,  88 ;  0,&  M.R.  R.  Co,  v.  Janes.  63  lU.  K.,  47ti 

'Where  cattle  are  trespassing  upon  the  premises  of  a  party,  he.  and  also  the 
members  of  his  family,  have  the  undoubted  right  to  use  all  reasonable  means  and  sufficient 
force  to  remove  them,  and  there  is  nothing  illegal  in  driving  such  cattle  from  the  premises  with 
dogs,  if  no  unnecessary  Injury  is  done  to  the  stock.    Spray  v.  Ammerman,  66  111.  R.,  309, 

At  common  la'vr  every  man  Is  bound  to  keep  his  cattle  on  his  own  land  or  re- 
spond in  damages  for  their  trespasses;  and  it  was  one  of  its  rules  that  no  man  is  bound  to  fence 
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2.  Petftion  for  vote— Notice.]  §  2.  On  the  petition  of  one 
hundred  or  more  legal  voters  of  the  county  being  filed  with  the 
county  clerky  before  the  time  of  giving  notice  of  the  general 
election  in  November,  in  any  year,  in  counties  not  under  town- 
ship organization,  or,  in  counties  under  township  organization, 
before  the  time  of  giving  notice  of  the  general  election  for  town 
oflScers  in  April,  in  any  year,  the  county  clerk  shall  cause  notice 
to  be  given  that  at  such  election  a  vote  may  be  taken  in  such 
county  for  and  against  domestic  animals,  or  any  species  thereof, 
to  be  mentioned  in  such  notice,  being  allowed  to  run  at  large  in 
such  county.     Such  notice  shall  conK)rm  to  the  prayer  of  the 

f)etition,  and  if  several  of  such  petitions  are  filed,  requiring  dif- 
orent  questions  to  be  submitted  at  the  same  election,  the  notice 
shall  conform  thereto.(l)     [L.  1871-2,  p.  117,  §  3. 

his  close  against  a  ry  man  is  bound  to  keep  his  cattle  on  his  own  field 

at  his  periL    But  th  be  changed  b^  prescription  and  covenant,  and  in 

this  State  it  can  be  jgulating  partition  fences.    If  cattle  or  hogs  eicape 

throuffh  a  line  or  sstablished  bv  act  of  parties  or  under  the  statute, 

and  do  damage,  I  can  recover  he  must  prove  that  the  stock  came 

through  that  part  {  to  the  defendant;  or  If  the  defendant's  stock 

pdMS  through  that  to  each  party,  then  the  plafntiiT  must  prove  the 

amount  of  damage  :  passing  through  the  defendant's  portion  of  the 

fence,  in  order  to  rt ^ '•  damages  sustained.    If  the  stock  pass  through 

)>laintiff's  portion  for  its  insuffluiency,  he  cannot  recover  of  the  defendant  ibr  any  damages 
thev  may  do.    Darcy  ▼.  Milter,  86  lU.  R.,  102.    See  anU,  Div.  IV.,  *'  Fences,"  p.  248. 

The  owner  of  sheep  infected  with  contagious  disease,  which  is  know  to  nim,  who  suffen  the 
same  to  escape  from  his  pasture  into  the  premises  of  another,  through  a  defect  in  his  patrt  of  a 
division  Tence.  which  he  neglects  to  keep  in  repair,  is  liable  in  an  action,  imder  the  statute,  to 
such  adjoining  owner  for  all  damages  he  may  sustain  by  having  such  disease  communicated  Ut 
his  sheep.    mrrickY,Qary,9Sm.R.,9&,    See  ante,  Div.  IV.,  ** Fences,"  p.  21S. 

(1)  Ibrm  of  Petition  for  Vote  on  Animala  Running  cU  Large. 

To ,  county  clerk  of county,  State  of  IlliDois: 

The  undersigned  petitioners,  legal  voters  of  said  county  of ,  db 

respectfully  petition  that  you  cause  to  be  submitted  to  the  legal  voters  of 
said  county  at  the  next  general  election  for  town  officers,  to  be  held  on 
the day  of ,  C.  B.  18—,  the  question  of  allowing  domestic  ani- 
mals [or  any  apeoiea  of  animals,  mention  tJiem,']  to  run  at  large  in  said 
county. 

Dated  this day  of ,  18. 

(To  be  signed  by  one  hundred  or  more  1^^  voters.) 

Form  of  Notice  by  County  Clerk  of  Taking  Vote  on  Animala  Running  at 

Large, 

Public  notice  is  hereby  given,  that  on  the day  of ,  A.  D.  18—, 

a  petition  was  filed  in  the  office  of  the  county  clerk  of county,  State 

of  Illinois,  signed  by  one  hundred  legal  voters  of  said  county,  praying 
that  said  clerk  cause  to  be  submitted  to  the  legal  voters  of  said  county,  at 
the  next  general  election  for  town  officers  in  said  county,  the  ques- 
tion of  allowing  domestic  animals  to  run  at  large  in  such  county.  There- 
fore, at  the  general  election  for  town  officers  in  said  county,  to  be  held  on 

the day  of ,  A.  D.  18 — ,  a  vote  will  be  taken  for  and  against 

domestic  animals,  [or  if  any  species  of  anim^Us,  mention  them']  helng 
allowed  to  run  at  large  in  said  county. 

Given  under  my  hand  this day  of ,  A.  D.  18 — .        A.  B., 

County  Clerk  of county. 
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3.  Form  of  ballot— Toting— CanTass—Eeturn.]    §  3.  If  the 

petition  be  for  domestic  animals  running  at  large,  then  the  bal- 
lots shall  be  ''For  domestic  animals  running  at  large/'  and 
*' Against  domestic  animals  running  at  large."  If  the  petition 
be  for  any  one  or  more  species  of  domestic  animals  running  at 
large,  then  the  ballots  shall  be  '^For (naming  the  ani- 
mals, as  in  the  petition,)  running  at  large,"  and  ''Against 

(naming  the  animals,  as  in  the  petition,)  running  at  large."  If 
several  petitions  are  filed  requiring  the  submission  of  mfferent 
questions  at  the  same  election,  all  the  questions  shall  be  yoted 
upon  on  the  same  ballot,  and  the  ballots  shall  be  worded  accord- 
ingly. The  ballots  cast  in  pursuance  of  this  act  shall  be  depos- 
ited in  a  separate  ballot  box  to  be  provided  for  that  purpose,  and 
canvassed,  and  returns  thereof  made  as  in  other  cases  of  elec- 
tions. 

4.  Effect  of  vote.]  §  4  If  a  majority  of  all  the  votes  cast  in 
the  ciounty  at  such  election  shall  be  for  domestic  animals,  or  any 
species  thereof,  running  at  lar^e,  it  shall  be  lawful  in  such  counfy 
for  domestic  animals,  or  such  species  thereof,  to  run  at  large, 
provided  that  if,  at  any  such  election,  the  vote  in  any  precinct  in 
counties  not  under  township  organization,  or  any  town  in 
counties  under  township  organization,  or  any  incorporated  city, 
village  or  town,  in  any  county,  shall  be  against  domestic  ani- 
mals, or  any  species  tnereof,  running  at  large,  it  shall  not  be  law- 
ful for  such  animals  to  run  at  large  in  such  precinct,  or  town,  or 
incorporated  city,  village  or  town.(l)     L.  1871-2,  p.  117,  §  3. 

5.  Tote  by  township,  preetnct,  etc,  when  animals  allowed  to 
ran  at  large  in  the  eoanty.J  §  5.  If  any  countv  wherein  animals 
or  any  species  thereof,  are  allowed  to  run  at  lar^e  pursuant  to 
any  vote  heretofore  had,*  or  which  may  hereafter  be  had,  on  the 
petition  of  twentv  legal  voters  of  any  precinct,  if  such  county  is 
not  under  township  organization,  or  town,  if  such  county  is  un- 
der township  organization,  or  any  incorporated  city,  village  or 
town,  in  either  case,  being  filed  with  the  county  clerk  of  such 
county,  a  vote  may  be  taken  in  such  precinct,  or  town,  or  incor- 
porated city,  village  or  town,  in  the  manner  provided  in  this  act, 
and  if  a  majority  of  the  votes  cast  shall  be  against  such  animals 
running  at  large,  then  it  shall  not  be  lawful  for  them  to  run  at 
large  in  such  precinct,  or  town,  or  incorporated  city,  village  or 
town.     The  vote  provided  for  in  this  section  may  be  taken  in 


a)  A  by-law  of  a  town  prohibiting  cattle  from  running  at  large  and  Infiictlng  a  pecuniary  neo- 
alty  upon  the  owners  of  cattle  violating  the  law,  confers  no  right  upon  the  owner  in  ttoe  of  the 
land  included  in  a  highway  in  such  town  to  distrain  cattle  grailng  upon  such  highway.  Tctvtor 
▼.  Welby,  3G  Wis.  R.,  42. 

C^mccmtnK  the  restraint  and  refl^latlon  ot  animals  mnnlnf^  at  large^by  th« 
electors  at  town  meeting,  see  Diy.  I.,  cmU,  p.  66. 
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aiiy  such  precinct,  or  town,  or  incorporated  city,  village  or  town, 
whether  it  shall  have  previously  have  voted  against  or  in  favor  of 
such  animals  running  at  large  therein. 

6.  Rights  saved.]  §  6.  This  act  shall  not  be  so  construed  as 
to  prohibit  the  running  at  large  of  any  domestic  animals  in  any 
county,  precinct  or  town,  or  incorporated  city,  village  or  town 
where  the  same  is  allowed  pursuant  to  any  election  held  by  virtue 
of  any  law  in  force  at  the  time  this  act  shall  take  effect. 

7.  Vote  to  run  at  large  not  to  take  effect  till  one  year— Five 
years  limitiation.  J  §  7.  Where,  in  any  county,  town,  precinct, 
village  or  city,  domestic  animals  shall  have  been  restrained  from 
runnmg  at  large,  and  such  county,  town,  precinct,  village  or  city 
shall  vote  to  permit  such  animals  to  again  run  at  large  therein, 
such  vote  shall  not  take  effect  so  as  to  permit  such  animals  to  run 
at  large  within  one  year  after  the  election :  Provided,  that  no 
vote  to  permit  such  animals  to  again  run  at  large  in  any  county, 
town  or  precinct,  where  the  same  have  been  restrained  by  an;s 
election  after  the  adoption  of  this  act,  shall  be  taken  within  fivp 
years  after  such  restraining. 

MALE  ANIMALS. 

AN  ACT  to  preyent  male  animals  running  at  large,  and  for  their  restraint.   [Approved  Marab 
8,1872,    In  force  July  1, 1872.    Laws  1871-2,  p.  118.] 

Sbction. 

8.  Wliat  not  to  run  at  large. 

9.  Taken  up — Advertising— Penalty— Redeeming. 

10.  Penalty — Civil  damages. 

11.  When  deemed  astray. 

8.  What  not  to  run  at  large.]  §  1.  Tliat  it  shall  be  unlawful 
for  any  male  animal,  viz :  stallion,  jackass,  bull,  ram  or  boar  to 
run  at  large  in  this  state.     [B.  S.  1845,  p.  274,  §  1-6. 

9.  Taking  upy-Adyerti«fng— Penalty— Redeeming,  j  §  2.  That 
whenever  any  animal,  as  ■'.  forth  in  the  first  section  of  this  act, 
shall  be  allowed,  by  its  owner  or  owners,  keeper  or  keepers,  to  run 
at  large  or  go  unrestrained,  it  shall  be  lawful  for  any  person  to 
restrain  the  same  by  proper  confint^ment  and  care ;  and  the  per- 
son so  restraining  shall  immediately  advertise  such  animal  by 
posting  up  in  three  of  the  most  public  places  in  the  township 
where  the  person  so  restraining  snail  reside,  and  the  owner  or 
owners,  keeper  or  keepers  of  such  animal  shall  be  required  to  pay 
to  the  person  so  restraining,  $5  for  such  restraint,  seventy-nve 
cents  for  each  of  the  three  advertisements  so  posted  up,  and  sev- 
enty-five cents  per  diem  for  their  maintenance  while  in  his  care ; 
upon  the  payment  of  which,  and  the  proper  proof  of  ownership 
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or  agency  for  such  ownership,  the  person  so  rest 
deliver  up  such  animal,  unless  as  provided  in  the  thi 
this  act. 

10.  Penalty— Civil  damages.]  §  3.  Any  owners  c 
animals,  as  set  forth  in  the  first  section  of  this  a< 
allow  such  animal  to  run  at  large  or  go  unrestrained,  i 
the  foregoing,  as  set  forth  in  the  second  section  of  tl 
complaint  of  any  person  or  persons  to  any  justice  of 
town  officer  having  jurisdiction,  such  owner  or  ownei 
keepers,  shall  be  deemed  guilty  of  trespass,  and  shal 
in  a  fine  of  not  less  than  $5,  nor  more  than  $50  for  ea 
such  offense.  And  in  addition  to  the  foregoing,  ever] 
or  owners,  keeper  or  keepers  of  such  male  animals,  a 
the  first  section  of  this  act,  who  shall  allow  such  mal 
go  unrestrained,  or  run  at  large,  shall  be  deemed  1 
damages  that  may  accrue  to  others,  whether  to  thei] 
their  property,  as  stock-breeders  or  otherwise,  causec 
about  by  the  unrestraint  or  running  at  large  of  said  ir 
and  damages  so  accrued  shall  be  recoverable  by  law 
for  damages  in  any  court  having  jurisdiction  of  the  fi 

11.  When  deemed  an  estray.]  §  4  If  such  male 
remain  in  the  possession  of  the  person  restraining 
days  from  the  time  of  advertising  it,  it  shall  be  deem 
and  the  laws  of  this  state  governing  estrays  shall  I 
to  it. 
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AMENDATORY  PROVISIONS. 

REVENUE. 
An  Act  amendlDg  the  Re?enae  law.   Approved  Jane  2^  188L 

Beotion  1.  That  section  flftv-eight  (68,)  sixty-six  (66,)  sixty-nine  (69J 
•eventy  (70,)  seventy-six  (76,)  eighty-six  (86,)  eighty-nine  (89,)  ninety  (90,) 
ninety-two  (92,)  ninety-eight  (98,)  one  hundred  and  twenty-three  (123,)  one 
hundred  and  twenty-five  (126,)  one  hundred  and  twenty-six  (126,)  one 
hundred  and  twenty-eight  (128,)  one  hundred  and  thirty-two  (182,)  one 
hundred  and  sixty-three  (163,)  one  hundred  and  eighty  (180,)  as  heretofore 
amended  by  act  in  force  July  1, 1879,  be  and  the  same  are  hereby  amended 
so  as  to  read  as  follows : 

BEAIi  PROPERTY— AS  1*0  WHAT  TIME  MSTBD— WHO  LIABLE  FOR  TAX. 

68.  Real  property— listed  May  Ist.  2  ^-  All  real  property  in  this 
State,  subject  to  taxation  under  this  act,  including  real  estate  becoming  tax- 
able for  the  first  time,  shall  be  listed  to  the  owners  thereof,  by  such  owners, 
ttieir  agents,  county  clerks  or  assessors,  or  the  county  board,  and  assessed  for 
the  year  one  thousand  eight  hundred  and  eighty-one,  and  yearly  thereafter, 
with  reference  to  the  amount  owned  on  the  first  day  of  May  in  each  year, 
including  all  propertv  purchased  on  that  day  :  Provided,  that  no  assessment 
of  real  property  shall  oe  considered  as  illegal  by  reason  of  the  same  not 
^Mnflr  listed  or  assessed  in  the  name  of  the  owners  thereof. 

HAKINa  AND  DELIVERY  OP  ASSESSMENT  BOOKS  AND  BLANKS. 
66.     How  PROPERTY  TO    BE   LISTED— WHAT   BOOKS    TO    CONTAIN.]     {  66. 

The  county  clerk  shall  make  up  for  the  several  towns  or  districts  in  his 
county,  in  books  to  be^ovided  for  that  purpose,  the  list  of  lands  and  lots  to 
be  assessed  for  taxes.  When  a  whole  section,  half  section,  quarter  section, 
or  half<]uarter  section  belongs  to  one  owner,  it  shall,  at  the  request  of  the 
owner  or  his  agent,  be  listed  as  one  tract,  and  when  all  lots  in  the  same  block 
belong  to  one  owner,  they  shall,  at  the  request  of  the  owner  or  his  agent,  be 
listed  as  a  block.  When  several  adjoining  lots  in  the  same  block  belong  to 
the  same  owner,  they  shall,  at  the  request  of  the  owner  or  his  agent,  be 
included  in  one  aescription :  JProvided,  that  when  any  tract  or  parcel  of  real 
estate  is  situated  in  more  than  one  town,  or  in  more  than  one  scnool,  road  or 
other  district,  the  portion  thereof  in  each  town  or  district  shall  be  listed 
separately.  Said  clerk  shall  enter  in  the  proper  column,  opposite  the  respec- 
tive tracts  or  lots,  the  name  of  the  owner  thereof,  so  far  as  he  shall  be  able  to 
ascertain  the  same.  Said  books  shall  contain  columns  in  which  may  be 
shown  the  number  of  acres  or  lots  improved,  and  the  value  thereof ;  the 
number  of  acres  or  lots  not  improved,  and  the  value  thereof;  the  total  value, 
and  such  other  columns  as  may  be  required. 

69.  Books  to  be  beady  may  1st.]  {  69.  The  county  clerk  shall  cause 
such  assessment  books,  and  all  blanks  necessary  to  be  used  by  the  assessor  in 
the  assessment  of  real  and  personal  property^  to  be  in  readiness  for  delivery 
to  the  assessors  on  or  before  the  first  day  of  May  in  each  year. 
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70.  Assessor  to  caix  fob  books.]  {  70.  It  shall  be  the  duty  of  each 
county,  town  or  district  assessor  to  call  on  the  county  clerk  on  or  before  the 
first  day  of  May  in  each  year,  and  receive  the  necessary  books  and  blanks 
for  the  assessment  of  property,  and  the  failure  of  any  assessor,  so  to  do,  shall 
be  deemed  sufficient  cause  to  declare  his  office  vacant,  and  for  the  appoint- 
ment of  a  successor. 

76.      How  AND    WHEN    BEAL   ESTATE   ASSESSED.]      2  76.      AsSCSSOrS    shall, 

between  the  first  day  of  May  and  the  first  day  of  July  of  each  year,  actually 
view  and  determine,  as  nearly  as  practicable,  the  fair  cash  value  of  each  tract 
or  lot  of  land  listed  for  taxation,  and  set  down  in  proper  columns,  in  the 
book  furnished  him,  the  value  of  each  tract  or  lot  improved,  the  value  of 
each  tract  or  lot  not  improved,  and  the  total  value.  He  shall  also  set  down, 
in  separate  columns,  the  number  of  acres  in  wheat,  corn,  oats,  meadow,  and 
other  field  products,  in  inclosed  pastures,  orchards  and  woodlands,  whether 
iuclosed  or  not.  In  that  year. 

EEVIEW  OP  ASSESSMENT  BY  TOWN  BOABD,  IN  COUNTIES  UNDEB  TOWNSHIP 

OBGANIZATION. 
86.     BeVIEW    OF  ASSESSMENT— TIME— PBOCEEDINGS.]      J  86.     In    COUntiCS 

under  township  orpranization,  the  assessor,  clerk  and  supervisor  of  the  town 
shall  meet  on  the  fourth  Monday  of  June,  for  the  purpose  of  reviewing  the 
assessment  of  property  in  such  town.  And  on  the  application  of  any  person 
considering  himself  aggrieved,  or  who  shall  complain  that  the  property  of 
another  is  assessed  too  Tow,  they  shall  review  the  assessment,  and  correct  the 
same,  as  shall  appear  to  them  just.  No  complaint  that  an  other  is  assesssed 
too  low.  si. all  be  acted  upon  until  the  person  so  assessed,  or  his  agent,  shall 
be  notified  in  writing  of  such  complaint,  if  a  resident  of  the  county.  Any 
two  of  said  officers  meeting,  are  authorized  to  act,  and  they  may  adjourn 
from  day  to  day,  till  they  shall  have  finished  the  hearing  of  all  cases  pre- 
sented on  said  day.  Property  assessed  after  the  fourth  Monday  of  June  shall 
be  subject  to  complaint  to  the  county  board,  subject  to  tlie  rules  specified  in 
this  section. 

BEITJBN  OP  ASSESSOB  TO  COUNTY  GLEBE. 

89.  ASSESSOB  TO  ADD  UP  COLUMNS,  ETC.]  J  89.  The  asscssor  shall  add 
up  and  note  the  aggregate  of  each  column  in  his  assessment  books  of  real 
and  personal  property ;  and  shall  also  add  in  each  book,  under  proper  head- 
ings, a  tabular  statement,  showing  the  footings  of  the  several  columns  upon 
each  page ;  and  shall  add  up  and  set  down  under  the  respective  headings  the 
totals  of  tlie  several  columns.  When  an  assessor  returns  several  assessment 
books  of  real  or  personal  property,  he  shall,  in  addition  to  the  tabular  state- 
ments herein  required,  return  a  statement  in  like  form,  showing  the  totals  of 
all  th  e  books. 

90.  Retubn.]  {  90.  The  assessor  shall  on  or  before  the  first  day  of  July 
of  the  year  for  which  the  assessment  is  made,  return  his  assessment  booln 
to  the  county  clerk,  verified  by  his  affidavit,  substantially  in  the  foil  owing 
form: 

STATE  OF  ILLINOIS.)   ^ 
...COUIITY.  J    "• 

I, aasessor  of 

contains  a  correct  and  full  list  of  all  the  i 

subject  to  taxation  in soft 

assessed  value  set  down  in  the  proper  column  opposite  the  several  kinds  and  descriptions  of 
property  is.  In  each  case,  the  fiiir  casn  value  of  such  property,  to  the  best  of  my  knowledge  and 
belief,  [where  the  assessment  has  been  corrected  by  a  town  board,  "except  as  c  orrected  by  th« 
town  board,"]  and  that  the  footings  of  the  several  columns  in  said  book,  and  tabular  statement 
returned  herewith,  is  correct  as  I  verily  believe. 

92.  Books  delivebed  to  town  ciiEbk— bbview  op  assessment.] — 
{  92.  The  several  assessment  books  shall  be  filed  in  the  office  of  the  coun^ 
olerk,  and  there  remain  open  to  the  inspeotion  of  all  persons :  Provided^ 
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that  the  county  clerk  shall,  in  the  month  of  April,  deliver  to  the  town  clerks 
of  the  several  towns  in  the  county,  the  assessment  books  of  their  respective 
towns  for  the  previous  year,  such  books  to  be  returned  by  the  town  clerks  to 
the  county  clerk's  office  before  the  first  of  July  of  the  same  year. 

BBPORT  OP  ASSESSMENT    BY  THE  CLERK  TO  THE  AUDITOR  FOR  EQUAIiIZA- 

TION. 

98.  Clerk's  report  to  auditor.]  {  dS.  On  or  before  the  tenth  day  of 
July,  annually,  if  shall  be  the  duty  of  the  county  clerks,  upon  the  receipt  of 
the  assessment  books,  to  make  out  and  transmit  to  the  Auditor  an  abstract  of 
the  assessment  of  property,  showing  the  number,  value  and  average  value  of 
each  kind  of  enumerated  property,  as  shown  by  the  assessment ;  the  value 
of  each  item  of  unenumerated  property,  and  total  value  of  personal  property; 
the  length  of  main  track,  the  length  of  side  track,  and  the  numbers,  values 
and  average  value  of  each  separate  item  of  railroad  property  ;  and  number 
of  acres,  value  and  average  value  of  improved  lands ;  tne  number  of  acres, 
value  and  average  value  of  unimproved  lauds:  the  total  number  of  acres, 
total  value  and  average  value,  per  acre,  of  all  lands;  the  number,  value 
and  average  value  of  improved  town  and  city  lots ;  the  number,  value  and 
average  value  of  unimproved  town  and  city  lots;  the  total  number  of  lots, 
total  value  and  average  value  of  all  lots,  and  the  total  value  of  all  property ; 
the  number  of  acres  in  cultivation  of  wheat,  com,  oats,  meadow,  and  other 
field  products,  in  inclosed  pasture,  orchards  and  woodland,  whether  inclosed 
or  not  in  that  year.  Said  abstracts  shall  be  made  out  on  blanks,  which  it 
shall  be  the  duty  of  the  Auditor  to  furnish  the  countv  clerks  for  that  pur- 
pose. The  values  to  be  given  in  said  abstract  shall  be  the  assessed  valua- 
tions, except  in  the  case  of  railroad  property  denominated  **railroad  track" 
and  ^'rolling  stock,"  the  value  of  which  shall  be  given  as  returned  by  the 
railroad  company  to  the  county  clerk.  The  count^  clerk  shall,  at  the  same 
time,  and  accompanying  said  abstract,  furnish  a  detailed  statement  of  the 
railroad  property  denominated  "railroad  track"  and  "rolling  stock,"  reported 
by  each  road  located  in  or  through  their  counties.  If  there  are  any  roads  so 
located  that  have  not  made  their  reports  as  required  by  this  act,  the  clerk 
shall  report  the  fact,  giving  the  name  of  such  railroad. 

collectors*  books— extending  rates. 

123.  Collectors'  books.]  J  123.  The  county  clerk  shall,  annually, 
make  out  for  the  use  of  collectors,  in  books  to  be  furnished  by  the  county, 
oorrect  lists  of  taxable  property,  as  assessed  and  equalized. 

126.  Books— HOW  prepared.]  {  125.  The  respective  county  clerks 
shall  cause  the  collector's  books  to  be  properl  v  ruled  for  the  several  classes  of 
property,  providing  for  each  class  three  columns  for  values, — the  first  to 
show  the  assessed  valuation;  the  second  to  show  the  valuation  as  corrected 
and  equalized  by  the  county  board ;  and  the  third  to  show  the  valuation  as 
equalized  or  assessed  by  the  State  Board  of  Equalization.  Said  books  to 
contain  proper  columns  for  the  extension  of  the  several  kinds  of  taxes,  and 
other  purposes. 

126.  Rates— HOW  extended— valuation  — equalization.]  {126. 
Said  clerks  shall  extend  the  rates  of  addition  or  deduction  ordered  by  the 
county  board  and  State  Board  of  Equalization,  in  the  several  columns  pro- 
vided for  that  purpose.  The  rates  per  cent,  ordered  by  the  State  Board  of 
Equalization  shall  be  extended  on  the  assessed  valuation  of  propertv,  as 
corrected  and  equalized  by  the  county  board— except,  that  in  case  of  railroad 
property  denominated  **railroad  track"  and  **rolling  stock,"  said  rates  shall 
be  extended  on  the  listed  valuations  of  such  designated  property.  In  all 
eaf>e8  of  extension  of  valuations,  where  the  equalized  valuation  shall  happen 
to  he  fractional,  the  clerk  shall  reject  all  such  fractions  as  may  fall  below 
fifty  cents ;  fractions  of  fifty  cents  or  more  shall  be  extended  as  one  dollar. 
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128.  Btate  and  county  taxes.]  i  128.  All  state  and  oountv  tax« 
shall  be  extended  by  the  respective  county  clerks  upon  the  property  in  their 
counties,  upon  the  valuation  produced  by  the  equalization  and  assessment  of 
property  by  the  State  Board  of  Equalization.  Town,  district,  village,  dly 
and  other  taxes,  shall  also  be  extended  against  such  assessed  and  equaJisei 
valuation  of  property  within  their  respective  jurisdictions.  In  the  extension 
of  taxes,  the  fraction  of  a  cent  shall  be  extended  as  one  cent 

182.  Collectob's  WARRANT.]  }  182.  To  cach  Collector's  boOk  a  Warrant, 
under  the  hand  and  official  seal  of  the  county  clerk,  shaU  be  annexed,  com- 
manding  the  collector  to  collect  from  the  several  persons  named  in  said 
book,  the  several  sums  entered  in  the  column  of  totals  opposite  their  respeiy 
tive  names.  The  warrant  sliall  direct  the  collector  to  pay  over  the  several 
kinds  of  taxes  that  may  be  collected  by  him,  to  the  respective  officers  en- 
titled thereto,  less  the  compensation  for  collection  allowea  him  by  law. 

163.  Entry  op  payment— receipt— evidence— name,  etc.,  op  owk- 
ER.]  2  168.  Whenever  any  person  shall  pay  the  taxes  charged  on  any 
property,  the  collector  shall  enter  such  payment  in  his  book,  and  give  a 
receipt  therefor,  specifying  for  whom  paid,  the  amount  paid,  what  year  paid 
for,  and  the  property  and  value  thereof  on  which  the  same  was  paid,  accord* 
ing  to  its  description  in  the  collect6r's  books,  in  whole  or  in  part  of  such  des- 
cription, as  the  case  may  be;  and  such  entry  and  receipt  shall  bear  the 
genuine  signature  of  the  collector  or  his  deputy  receiving  such  payment: 
and  whenever  it  shall  appear  that  any  receipt  for  the  payment  of  taxes  shall 
be  lost  or  destroyed,  the  entry  so  made  may  he  read  in  evidence  in  lieu  there- 
of. The  collector  shall  enter  the'  name  of  the  owner,  or  the  person  payina^ 
tax,  opposite  each  tract  or  lot  of  land,  when  he  collects  the  tax  thereon,  and 
the  post-office  address  of  the  person  paying  such  tax. 

180.    Form  op  receipt.]    {  180.    On  the  application  of  any  person  to 

ly  any  tax  or  special  assessment  upon  any  real  property,  it  shall  be  the 

uty  of  the  county  collector  to  make  out  to  such  person  a  receipt,  in  which 
shall  be  noted  all  taxes  and  assessments  upon  such  property,  returned  to  such 
collector  and  not  previously  paid. 

{  2.  Such  act  is  hereby  amended  by  adding  thereto,  the  following ;  to  be 
known  as  section  one  hundred  and  twenty-four  (124) : 


SS' 


124.    Books.]    {  124.    In  counties  not  under  township  organization  saoh 

ook  shall  be  made  up  by  congressional  townships;  but  parts  of  fractions  I 

townships,  less  than  full  townships,  may  be  added  to  full  townships,  at  the 


discretion  of  the  county  board,  in  counties  under  township  organisation, 
said  books  shall  be  made  to  correspond  with  the  organized  townships. 
Separate  books  may  be  made  for  the  collection  of  all  taxes  within  the  cor- 
porate limits  of  cities,  towns  and  villages.  This  section  shall  not  be  con* 
strued  to  interfere  with  the  tax  book  provided  for  in  this  act,  for  the  use  of 
county  collectors,  for  collecting  all  taxes  charged  against  railroad  proper^ 
and  the  capital  stock  of  telegraph  companies. 

DELTVERY  OP  COLLECTOR'S  BOOKS— WARRANTS. 

AN  ACT  to  unand  Seotion  one  hundred  and  thIrty-flTe  (185)  of  an  act  entitled  "An  Aot  for  tke 
A«e«ment  of  Property  and  for  the  Lev/  and  Collection  of  Taxes,"  approved  March  80,  ISn^  te 
Ibrce  July  1. 1872.    Approved  May  81, 188L    lu  force  July  1, 1881. 

Section  1.  That  section  one  hundred  and  thirty-five  (185)  of  an  aot 
entitled  ^An  act  for  the  assessment  of  property,  and  for  the  levy  and  oolleo- 
tion  of  taxes,"  (approved  March  80, 1872,  In  force  July  1, 1872,)  he  amended 
BO  as  to  hereafter  read  as  follows. 

185.  When  delivered.]  {  185.  The  respective  county  derks  shaUy  on 
or  before  the  twentieth  day  after  the  first  day  of  December,  annually,  or  as 
soon  thereafter  as  the  collectors  are  duly  qualified,  deliver  to  them  the  books 
for  the  collection  of  taxes;  and  it  shall  be  the  duty  of  the  ooUeotoiBy  within 
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saoh  time,  or  as  soon  thereafter  as  they  are  qualified  to  call  i 
office  and  receive  said  books.  The  tax  book,  provided  for  collec 
charged  against  railroad  property  and  the  capital  stock  of  tel 
panies,  shtul  be  delivered  to  the  county  collector  within  the  sam 
ally,  or  as  soon  thereafter  as  he  is  qualified. 

RBTUBN  OF  TOWN  AND  DI8TBI0T  CX>LI<BGT0B8  TO  THE  COUNTY 

AN  ACT  to  amend  Section  one  hnndrad  and  dxtj*nine  (160),  of  an  aet  entitled  ' 
AflMWDnent  of  Property  and  ior  the  Latj  and  coUeotion  of  Taxea,"  approved  Mi 
force  Jolj  1, 1872.  As  amended  b j  an  act  approved  May  Z,  187S,  approved  a 
tuissi. 

Section  1.  That  section  one  hundred  and  sixtv-nine  (IG 
entitled  **An  act  for  the  assessment  of  proi>erty  and  for  the  lev 
tion  of  taxes,  approved  March  80, 1872,  in  force  July  1, 1872,  as 
an  act  approved  May  8, 1878,  be  and  the  same  is  hereby  amendi 
follows : 

169.  When  betubn  made.]  {  180.  Town  and  district  co 
return  the  tax  books  and  make  final  settlement  for  the  amo 
placed  in  their  hands  for  collection,  on  or  before  the  tenth  di 
next  after  receiving  the  tax  books :  JProvided,  that  the  county  ( 
first  notify  in  writing,  the  several  town  or  district  collectors  up4 
within  twenty  days  after  the  tenth  day  of  March  they  shall  i 
office  to  make  final  settlement,  and  at  the  time  of  making  i 
county  collector,  each  town  or  district  collector  in  counties  un( 
organization,  shall  make  out  and  deliver  to  the  county  collec 
statement  in  writing  of  the  amount  of  taxes  he  has  been  unable 
real  estate  and  from  i>ersons  charged  with  personal  property 
statement  shall  show  each  kind  of  tax,  the  same  as  in  the  tax  b 
to  him  by  the  county  clerk,  and  shall  show  the  number  of  th< 
tax  book  and  the  number  of  the  line  of  the  page  on  which  the 
to  be  delinquent,  and  in  case  where  no  taxes  nave  been  paid  on  i 
on  the  collector's  book,  the  page  footings  of  the  taxes  on  such 
copied  into  such  statement.  It  shall  not  be  necessary  to  give 
ment  the  description  of  the  real  property  delinquent,  nor  the 
owners  thereof,  nor  the  names  of  the  persons  delinquent  for  j 
perty  taxes.  The  town  or  district  collector  shall  add  up  the  deh 
In  said  statement  and  make  a  summary  thereof,  setting  forth 
amount  of  each  kind  of  tax  and  the  total  delinquent,  in  the  sac 
In  his  warrant,  and  shall  make  oath  that  said  statement  is  true 

{  2.  Whereas,  there  is  no  provision  in  the  revenue-law  requii 
or  district  collector  to  make  a  statement  whereby  a  correct  an( 
settlement  can  be  made  with  the  county  collector,  therefore,  a 
aocists,  and  this  act  shall  take  eflbct  and  be  in  force  ironi  and  afU 

AN  ACT  to  amend  Seetion  two  hundred  and  tbiee  of  an  aot,  entiUed  '^An  aet  fb 
of  Proper^  and  tor  the  Jmwj  and  OoUeotton  of  Taxea,"  approved  Mareh  ao^ 
Jmie2,lSfl.    In  finoe  July  1, 1S8L 

Section  1.  That  section  two  hundred  and  three  of  an  act,  < 
aet  for  the  assessment  of  property  and  for  the  levy  and  collecti( 
approved  March  80,  1872,  be,  and  the  same  is,  hereby  amende 
iSuowa: 

208.  Forfeited  to  the  state.]  {  208.  Every  tract  or  ] 
at  public  sale,  and  not  sold  for  want  of  bidders,  shall  be  forfeite< 
of  Illinois: 

Provided,  however^  that  whenever  the  county  Judge,  coun 
oonnty  treasurer  shall  certify  that  the  taxes  on  forfeited  lands 


Is  the  actual  value  of  sucn  lands,  the  officer  directed  by  law 
•ale  lands  for  delinquent  taxes  shall,  on  the  receipt  of  such  ce: 
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for  Bale  to  the  hisrhest  bidder  the  tract  or  lands,  in  such  certificate  described^ 
after  first  giving  ten  days'  notice  of  the  time  and  place  of  Kale,  together  with 
a  description  of  the  tract  or  lands  so  to  be  ofifered.  And  a  certificate  of  pur- 
chase shall  be  issued  to  the  purchaser  at  such  sale  as  in  other  cases  in  this  act 
provided ;  and  the  county  collector  shall  receive  credit  in  his  settlement  with 
the  custodian  of  the  several  ftinds,  for  which  such  tax  was  levied  for  the 
amount  not  realized  by  such  sale.  And  the  amount  received  from  any  such 
sale  shall  be  paid  by  such  collector,  pro  rata^  to  the  custodian  of  the  sevend 
funds  entitlea  thereto. 

AN  ACT  to  amend  Section  two  hnndred  and  twenty-nine  (229)  of  an  act  entitled  *'An  Act  fbr  the 
Asseaunent  of  Property  and  for  the  Leyy  and  Collection  of  Taxes,"  approved  March  80. 1872. 
Approved  May  81, 1881.    In  force  July  1,  I88L 

Section  1.  That  section  two  hundred  and  twenty-nine  (229),  of  an  act 
entitled  *'An  act  for  the  levy  and  collection  of  taxes,"  approved  March  80, 
1872,  in  force  July  1, 1872,  be  and  is  hereby  amended  to  r^  as  follows: 

229.  Back  tax  added— effect.]  {  229.  The  amount  due  on  lands 
and  lots  previously  forfeited  to  the  State,  and  remaining  unpaid  on  the  first 
day  of  November,  shall  be  added  to  the  tax  of  the  current  year ;  and  the 
amount  thereof  shall  be  reported  against  the  county  collector  with  the 
amount  of  taxes  for  said  year ;  and  the  amount  so  charged  shall  be  placed  on 
the  tax  books,  collected  and  paid  over  in  like  manner  as  other  taxes.  The 
county  collector  is  hereby  authorized  to  advertise  and  sell  said  property  in 
the  manner  hereinbefore  required  by  this  act,  as  if  said  propertv  had  never 
been  forfeited  to  the  State ;  and  the  county,  city,  town  or  school  district  may, 
by  their  agent,  attend  sucn  sale  for  taxes  and  bi|y  said  lands  and  acquire  Uie 
same  rights  that  individuals  now  have  under  the  law,  and  acquire,  hold,  sell 
and  dispose  of  said  title  thereto,  the  same  as  and  in  the  same  manner 
M  individuals  may  do  under  the  laws  of  this  State,  in  case  of  sale  for  taxes. 
Said  additions  and  sales  shall  be  continued  from  year  to  year,  until  the  taxes 
on  said  property  are  paid,  by  sale  or  otherwise. 

AN  ACT  to  amend  Section  280  of  an  act  entitled  *'An  act  fbr  the  Aaseesment  of  Property  and  ftr 
the  Leyy  andColleotion  of  Taxes,"  approved  March  80, 1872.  In  force  July  1. 1872,  approved  Maj 
29. 1879.  in  force  July  1, 1879,  aa  amended  by  an  act  approved  May  29, 1879,  in  foroe  July  1*  ISnL 
Approved  May  80,  IWL   In  force  July  1, 18&. 

Section  1.  That  section  280,  of  an  act  entiled  "An  act  for  the  assessment 
of  property  and  for  the  levy  and  collection  of  taxes,"  approved  March  9^ 
1872,  in  force  July  1,  1872,  approved  May,  29, 1879,  in  force  July  1,  1879,  as 
amended  by  an  act  approved  May  29, 1879,  in  force  July  1, 1879,  be,  and  the 
same  is  hereby  amended  so  as  to  read  as  follows ; 

230.  Suit  fob  tax  on  forfeited  pbopbrty.]  {  230.  The  county 
board  may,  at  any  time,  institute  suit  in  an  action  of  debt  in  the  name  of  the 
people  of  the  State  of  Illinois  in  any  court  of  competent  Jurisdiction  for  the 
whole  amount  due  on  forfeited  property;  or  any  county,  city  town,  school 
district  or  other  municipal  corporation,  to  which  anv  such  tax  may  be  due, 
may,  at  any  time  institute  suit  in  an  action  of  debt  in  its  own  name,  before 
any  court  of  competent  Jurisdiction,  for  the  amount  of  such  tax  due  any 
such  corporation  on  forfeited  property,  and  prosecute  the  same  to  final  Judg^ 
ment.  The  county  board  may  also,  at  any  time,  institute  suit  in  an  action 
of  debt  in  the  namp  of  the  people  of  the  State  of  Illinois,  in  any  court  of 
competent  Jurisdiction,  against  any  person,  firm  or  corporation,  for  the 
recovery  of  any  personal  property  tax  due  from  such  person,  firm  or  corpor- 
ation, and  in  any  such  suit  for  the  recovery  of  personal  property  tax,  the 
return  of  the  county  collector  that  such  taxes  are  delinquent,  shall  be  prima 
fade  evidence  that  such  taxes  are  due  and  unpaid,  but  the  fact  that  such 
taxes  are  due  and  unpaid  may  be  proven  by  other  competent  testimony. 
This  act  shall  apply  to  all  taxes  heretofore  levied  against  any  person,  firm  or 
corporation  and  now  upon  any  assessment  book  or  roll,  and  on  the  sale  of 
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SDy  property  following  such  Judgment  on  execution  or  otherwise,  any  such 
county,  city,  town,  school  district  or  other  municipal  corporation,  interested 
In  the  collection  of  said  tax,  may  become  purchaser  at  such  sale  of  either 
real  or  personal  property,  and  if  the  property  so  sold  is  not  redeemed  (in  case 
of  real  estate)  may  acquire,  hold,  sell  and  dispose  of  the  title  thereto,  the 
same  as  individuals  may  do  under  the  laws  of  this  State,  and,  in  any  such 
suit  or  trial  for  forfeited  taxes,  the  fact  that  real  estate  or  personal  property  is 
assessed  to  a  person,  firm  or  corporation,  shall  be  prima  facia  evidence  that 
such  person,  firm  or  corporation  was  the  owner  thereof,  and  liable  for  the 
taxes  for  the  year  or  years  for  which  the  assessment  was  made,  and  such  fttct 
may  be  proved  by  the  introduction  in  evidence  of  the  proper  assessment 
book  or  roll,  or  other  competent  proof. 


AN  ACT  to  amend  Section  two  hnndred  and  fifty-three  (2S8)  of  an  act  entiUed  ''An  Act  for  the 
AioeMinent  of  Property  and  for  the  Levv  and  Collection  of  Taxes,"  approved  March  80, 1872. 
Approved  May  80, 1881.    In  force  July  1, 188L 

Section  1.  That  section  two  hundred  and  flfbr-three  (253)  of  an  act 
entitled  **An  act  for  the  assessment  of  property,  and  for  the  levy  and  collec- 
tion of  taxes,''  approved  March  80, 1872,  be  and  the  same  is  hereby  amended 
60  as  to  read  as  follows : 

253.  Of  tax  on  beaIi  estaiiu]  {  253.  The  taxes  upon  real  property, 
together  with  all  penalties,  interests  and  costs,  that  may  accrue  thereon, 
shall  be  a  prior  and  iirst  lien  on  such  real  property,  superior  to  all  other  liens 
and  incumbrances,  f^m  and  including  the  nrst  day  of  May  in  the  year  in 
which  the  taxes  are  levied  until  tbe  same  are  paid  ;  which  lien  may  be  fore- 
closed in  equity  in  any  court  of  competent  Jurisdiction  in  the  name  of  the 
people  of  the  State  of  Illinois,  whenever  the  taxes  for  two  or  more  years, 
upon  the  same  description  of  property,  shall  have  been  forfeited  to  the  State, 
and  may  be  sold  under  the  oraer  of  the  court  by  the  person  having  authority 
to  receive  State  and  county  taxes,  with  the  same  notice  to  interested  parties 
and  right  of  redemption  f^om  said  sale,  as  is  now  provided  by  law,  and  in 
conformity  with  sections  four  (4)  and  (5)  of  article  IX  of  the  Constitution  of 
this  State.  In  proceedings  to  foreclose  the  tax  lien  on  any  real  property,  the 
amount  due  on  the  collector's  book»  against  the  said  property  shall  oe  prima 
facie  evidence  of  the  amount  of  taxes  against  the  said  real  property.  When 
any  taxes  are  collected  in  any  such  foreclosure  proceedings,  they  shall  be 
paid  to  the  county  collector,  to  be  distributed  oy  him  to  the  respective 
authorities  entitled  thereto. 

TOWNSHIP  INSURANCE  COMPANIES. 
See  Ante  p.  275. 

AN  ACT  to  give  Contiguous  Territory  the  right  to  become  incorporated  with  Township  Insurance 
Companies.    Approved  May  81, 1881.    In  force  July  1. 1881. 

1.  OBaANiZATiON.l  {  1.  That  it  shall  be  lawful  for  any  township  insur- 
ance company,  already  organized  or  hereafter  to  be  organized,  having  less 
than  six  political  townships  in  its  organization,  to  accept  or  receive  into  its 
said  ommization  one  or  more  acilJoining  congressional  or  politi<»d  townships: 
jt^rovided^  however,  thAt  such  organization  shall  not,  in  any  event,  embrace 
more  than  six  such  townships. 

2.  CoNTiouous  TERBIT0BY.1  {  2.  Any  number  of  persons,  not  less 
than  ten,  who,  collectively,  shall  own  property  of  not  less  than  $15,000  in 
value,  which  they  desire  to  have  insured,  residing  in  any  congressional  or 
political  township,  which  shall  not  already  be  in  some  townshh)  insurance 
oompany,  may  petition  any  township  insurance  company,  alreaoy  organized 
(to  which  said  township  may  be  contiguous)  praying  to  have  said  township 
added  to  and  embraced  in  said  township  insurance  company.  Said  petition 
shall  be  accompanied  by  the  written  consent  of  a  full  majority  of  the  then 
policy  holders  in  said  oompany.  owning  not  less  then  two-thirds  of  the 
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iDBuniDoe  represented  by  the  polioies  of  said  company,  consenting  to  the 
praver  of  said  i>etition.  Upon  the  receipt  of  such  petition,  accompanied  by 
suon  consent,  the  board  of  directors  of  said  company  may,  by  vote,  aocepi 
and  receive  into  said  organisation  such  township  so  petitioning.  If  so£ 
township  so  petitioning  shall  be  so  received  and  accepted  by  such  township 
insurance  organization,  the  secretary  of  such  township  insurance  company 
shall  at  once  so  notifV  the  Auditor  of  Public  Accounts,  stating  the  name  of 
the  township  so  addea  and  the  date  the  acceptance  was  so  made. 

8.  RECEiviNa  OTHEB  TOWNSHIP.!  {  8.  The  accepting  or  receiving  <^ 
any  such  township,  as  aforesaid,  shall  in  no  way  impair  the  obli^tionsof 
said  township  insurance  company,  or  that  of  the  policy  holders  or  memk>en 
thereof. 

4.  Township  bbcetved.]  {  4.  From  and  after  the  date  of  such  accept- 
ance by  such  township  insurance  company,  said  township  so  received  shiul, 
to  all  intents  and  purposes,  be  a  part  and  parcel  of  such  township  insurauot 
company,  the  same  as  though  embraced  therein  in  its  original  organliatioD 

ELECTIONS. 

See  Ante  p.  487. 

AN  ACT  to  Amend  fectlons  rixteen  (16)  aeTenteen  (17),  nineteen  (19),  twenty-one  (21),  tir«itj-tw» 
(22).  twenty-three  (28).  and  twenty-foor  (24),  of  an  act  entitled  "An  act  in  rmrd  to  Eledioo^ 
and  to  provide  for  filling  vacancies  in  elective  officet,"  approved  April  8. 1872,  In  ftme  July  1, 
1872.    Approved  May  10, 1881.    In  force  July  1, 1881. 

Section  1.  County  oppicers— their  elections.]  That  sections  six- 
teen (16),  seventeen  (17),  nineteen  (19),  twenty-one  (21).  twenty-two  (22). 
twenty-three  (23)  and  twentv-four  (24),  of  an  act  entitled  "An  act  in  regard 
to  election^,  and  to  provide  for  filling  vacancies  in  elective  offices,"  approved 
April  8, 1872,  In  force  July  1, 1872,  be  amended  so  as  to  read  as  follows : 

16.  Election  op  county  judges  and  county  clerks.]  {  16.  The 
county  judges  and  county  clerks  shall  be  elected  on  Tuesday,  next  after  the 
first  Monday  of  Noveml>er,  1882,  and  every  four  years  thereafter,  and  stial) 
enter  upon  the  duties  of  their  offices  on  the  first  Monday  of  December  aftef 
their  election. 

17.  Election  op  sheripps  and  coroners.]  {  17.  The  sheriffi  shall 
be  elected  on  Tuesday,  next  after  the  first  Monday  of  November,  18^  and 
every  four  years  thereafter,  and  shall  enter  upon  the  duties  of  their  offices 
on  the  first  Monday  of  December  after  their  election ;  and  coroners  shall  be 
elected  on  Tuesday,  next  after  the  first  Monday  of  Noveml)er,  1882,  who 
shall  hold  their  offices  two  years,  and  on  Tuesday,  next  after  the  firsi 
Monday  of  November,  1884,  and  every  four  years  thereafter,  there  shall  bt 
elected  a  coroner  in  each  of  the  counties  of  this  State,  and  tney  shall  entei 
upon  their  offices  on  the  first  Monday  of  December  after  their  elections. 

19.    Election  op  the  clerk  op  the  sxtperior  court  of  cook  county.] 

il9.  The  clerk  of  the  Superior  Court  of  Cook  county,  shall  be  elected  on 
uesday,  next  after  the  first  Monday  of  November,  A.  D.  1884,  and  ev^y 
four  years  (4)  thereafter ;  and  shall  enter  upon  his  office  on  the  first  Monday 
of  December  after  his  election. 

21.  Election  op  county  treasxtrers.]  {  21.  The  county  treasurer* 
shall  be  elected  on  Tuesday,  next  after  the  first  Monday  of  November,  1882, 
and  every  four  (4)  years  thereafter ;  they  shall  enter  upon  their  offices  on  the 
first  Monday  of  Deceml>er  after  their  election. 

28.  Election  op  county  BURVEYORal  {  22.  A  county  surveyor  shall 
be  elected  in  and  for  each  county  on  Tuesday,  next  after  the  first  Monday  of 
November  in  the  year  1884,  and  every  four  (4)  years  thereafter ;  and  shaD 
enter  upon  his  office  on  the  first  Monday  in  December  after  their  election. 

24.  Election  op  county  superintendents  op  schoous.]  {  28.  Tlie 
county  superintendents  of  schools  shall  be  elected  on  Tuesday,  next  after  th* 
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first  Monday  of  November,  1882,  and  every  four  years  thereafter;  they 
•hall  enter  upon  their  offices  on  the  first  Monday  of  December  after  their 
election. 

25.  EiiEonoN  OF  States  Attorneys.]  {  24.  A  State's  attorney  shall 
be  elected  in  each  county  on  Tuesday,  next  after  the  first  Monday  of 
November,  1884,  and  every  four  years  thereafter,  and  shall  enter  upon  his 
office  on  the  first  Monday  in  December  after  his  election. 

SsonoMl.  Change  of  elaotlon  predneCa. 

AN  ACT  to  amend  aeottona  thlrtjr  (80)  and  fhirty-two  («)  of  an  act  entifled  "An  act  in  regard  to  eleo' 
tiona,  and  to  prorlde  for  Oiling  racandea  in  elective  offloea,"  approved  ApxU  8;  1879,  in  fozoe  Jnly 
U 1942.   Approved  June  1888.  in  force  July  1, 1888. 

Section  1.  That  sections  thirty  (80)  and  thirty-two  (32)  of  an  act  en- 
titled *'  An  Act  in  regard  to  elections,  and  to  provide  for  filling  vacancies 
in  elective  offices,''  approved  April  8,  1872,  in  force  July  1,  1872,  be 
amended  so  as  to  read  as  follows : 

80.  Ohanqe  op  Election  Prectncts.]  J  80.  The  county  board  of 
Buch  counties  may,  from  time  to  time,  change  the  boundaries  of  election 
precincts,  and  may  erect  and  establish  one  or  more  new  election  precincts, 
and  may  designate  and  change  the  places  of  holding  elections,  and  when- 
ever it  shall  appear  that  for  the  convenience  of  the  voters,  and  by  reason 
of  such  precinct  being  too  large,  and  too  numerously  populated,  the 
county  board  shall  divide  such  precincts  into  election  districts,  number* 
ing  the  same,  and  establishing  one  election  poll  only,  in  such  district, 
jPtavidedj  however,  that  such  mstricts  be  so  formed,  as  nearly  as  can  be 
practically  ascertained,  to  poll  not  more  than  seven  hundred  (700)  votes. 
The  voters  of  such  precinct  shall  not  be  permitted  to  cast  their  vote  at  any 
rather  district  of  the  prerinct,  excepting  in  the  election  district  in  whicn 
they  reside.  All  general  and  sp^al  elections  shall  be  held  at  the  places 
ao  designated  and  established. 

82.  JuDaES— How  Appointed.]  \  82.  In  counties  not  under  town- 
inhip  organization,  the  county  board  shall  annually  at  its  regular  session, 
preceding  the  general  election,  appoint  three  capable  and  dincreet  electors 
to  act  as  Judges  of  election  in  each  election  precinct  or  district,  and  may 
at  any  time  fill  vacancies. 
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The  word  "town/*  as  fbnnd  in  our  statnte.  is  not  always  used  in  the  same  sense.  Under  the 
township  system,  a  town  is  a  species  of  municipal  incorporation,  and  constitutes  an  integral  part 
of  a  oonnty,  and  such  towns  are  dearly  interwoven  in  the  manafi[ement  of  oonnty  affairs,  and 
generally  embrace  a  township  accordinar  to  government  survey.  The  word,  as  used  in  the  Rot. 
Stat  of  1845,  referred  to  a  different  kind  of  Incorporation;  such  an  organization  was  fonnerlr 
always  called  an  ^incorporated  town,"  while  in  our  later  statutes  they  are  fluently  called  '^tu* 
lages"  but  mean  the  same  thing.    Martm  v.  The  Ptoplt^  87  111.  R.,  524. 

The  words  "town  meeting**  as  used  in  the  Township  law  refer  to  the  annual  meetings  of  the 
•\eotors  of  the  town  fbr  the  transaction  of  town  business.  Such  meetings  are  clearly  disUnguish- 
aOle  from  ''elections"  when  there  is  no  other  business  transacted  but  to  elect  officers.  C  £  1.  R. 
R.  Co.  T.  MaUory,  101  111.  R..  583.  Towns  at  their  annual  town  meetings  may  provide  for  the  insti- 
tution and  defense  of  suits  in  which  the  town  is  interested,  and  a  contract  between  the  supervisor 
and  an  attorney,  for  that  purpose,  in  pursuance  of  a  resolauon  adopted  at  town  meeting,  will  be 
•uforoed.    Tovm  qf  ML  Vernon  v.  Pnaonf  94  R.,  111.  65. 

The  supervisor  and  town  clerk,  neither  separatelv  nor  conjointly,  are  the  corporate  authority 
of  their  town.  They  are  simply  town  officers,  with  limited  duties  to  perform  in  respect  of  town 
ailkirs.  They  have  no  authority  to  make  corporate  subscriptions  to  railroads  or  issue  bonds,  ex- 
'-opt  as  they  are  authorized  by  the  electors  or  the  town.  WUtiams  v.  Town  nf  Roberts^  88  111.  R., 
il.  Towns  have  no  power  to  issue  bonds  to  aid  in  the  building  of  a  railroad  unless  specially  aa- 
thorized  by  sUtute.     Wdch  t.  Post,  99  111.  R.,  471. 

Where  town  auditors  allow  claims  against  a  town,  and  they  are  certified  and  presented  to  the 
voters  at  town  meeting  and  approved  by  them,  it  will  be  presumed  there  was  no  fraud  In  allowing 
r  he  claims,  and  a  tax  levied  to  pay  the  same  will  not  be  enjoined,  although  some  of  the  claims  may 
)Mve  been  illegal,  If  the  tax  is  not  In  excess  of  that  authorized  to  be  levied  and  collected.  Toum 
\if  Lemont  v.  Singer  &  TalcoU  Stone  Co,,  98  111.  R.,  94.  The  granting  of  certificates  by  town  auditors 
lor  road  Indebtedness,  drawing  interest,  and  afterwards  taking  them  up,  adding  interest  to  principal 
and  giving  new  certificates  for  the  whole  amount,  drawing  interest,  is  illegal,  out  It  does  not  prove 
Irnud  so  as  to  authorize  a  court  to  enjoin  a  tax  levied  to  pay  such  certificates.  Toum  qf  Lenumt  v. 
Singer  &  TcUcott  Stone  Co.,  98  111.  R.,  94  A  Judgment  against  a  town  is  a  town  charge,  and  the 
b^Mud  ot  town  auditors  should  audit  and  certify  the  amount  necessary  to  satisfy  the  same,  and  If 
tfiey  refuse,  they  will  be  compelled  to  do  so  by  mandamus.  Town  qf  Lyons  v.  Oootedge,  89  111.  R., 
M9. 

DRAfirS  AND  DITCHBS. 

Section  fourteen  of  the  Drainage  act,  which  provides  that  the  commissionerB  shall  assess  to 
eNch  tract  of  land  its  proportionate  share  of  the  entire  cost  ot  the  work,  does  not  require  that  a 
iract  of  land  shall  be  aivided  into  the  smallest  legal  subdivisions  in  making  the  assessments, 
^it  the  more  reasonable  rule  is,  that  two  or  more  tracts  disconnected  shall  not  be  valued  and 
•Msessed  together.  The  assessment  of  a  tract  of  420  acTe&  all  situated  in  one  section,  and  in  one 
|4)dy,  and  levying  a  griss  sum  upon  the  whole,  was  held  no  ground  for  defeating  juditment  on 
Irie  assessment.  A  second  special  assessment  by  the  commissioners  of  a  drainage  district  is  not 
void  merely  because  the  record  of  their  proceedings  fails  to  show  for  what  purpose  it  was  made. 
^  second  assessment  is  allowed  where  toe  first  one  proves  inadequate  to  complete  the  work 
f  ropoeed,  or  when  necessary  for  maintenance  or  repairs.  An  objection  to  a  second  assessment, 
•11  the  ground  that  it  was  not  made  for  a  proper  purpose,  should  be  made  before  the  commis- 
ttoners  at  their  meeting  to  confirm  the  assessment.  In  making  assessments  under  the  drainage 
law,  It  is  the  duty  of  the  commissioners  to  determine  what  property  will  be  benefited  by  tne 

S ropoeed  work,  and  what  will  not,  and  their  determination,  when  called  in  question  for  the 
rst  time  on  application  tor  judgment  against  the  land  assessed,  In  the  absence  of  fraud,  must 
be  held  conclusive.  The  remedr  of  one  aggrieved  by  an  assessment  Is  to  object  to  confirmation 
of  the  assessment,  and  if  relief  is  denied,  to  appeal.  The  sections  of  Art.  IX  of  the  cnnMitutlon 
relating  to  uniformity  in  taxation,  have  uo  bearing  on  special  assessments.  Moore  v.  The  People. 
106111.R.S76.  8        *-  i^» 

The  section  of  the  statute  reauirlng  fences  to  be  of  a  certain  height  has  been  held  to  have  ref- 
erence solely  to  partition  fences  betwe  n  adjoining  owners,  and  to  nave  no  application  to  an  out- 
side fence.  Scot!  v.  Wirsfung,  64  HI.  R..  102;  ScoU  v.  Buck,  85  111.  R.,  884,  Evidence  that  a  party, 
at  the  request  of  another,  repaired  a  fence  made  by  the  latter  as  a  division  fence,  and  hadfiVom 
time  to  time  put  boards  upon  it  to  the  amount  of  about  half  the  fence,  U  oompetent  to  be  consid- 
ered by  the  Jury,  upon  the  question  whether  there  was  a  division  fence.  McNaliy  v.  (fBrien,  88 
111.  R.,  237. 
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ExempUons  flrom  taztlon  are  to  be  ttrletlT  oonitrned.  The  Pieople  ▼.  Seamem*$  Frtmd  Soc^p 
TUL  B^  246w  PropeitT  belonging  to  the  Fedttal  GoTornment  ie  exempt  firom  State  taxation.  The 
People  ▼.  Oaie,  98  lU.  B.,  m.  Swamp  land,  lo  long  as  it  belongs  to  the  oountjr.  Is  not  safatlect  to 
taxation,  and  a  purchaser  of  such  land  at  a  tax  sale  aoqiUres  no  title.  Oounty  qf  Piatt  r.  QoodeO, 
97  III.  B.,84.  Land  belongingtoan  institution  of  learning,  but  which  is  not  used  exduslTelr  for  the 
interests  of  the  institution,  is  not  exempt  from  taxation.  Prn.  Theological  Seminary  r.  JTie  Peth 
pU^  101  IlL  B.,  578.  Institutions  of  purely  public  charitv  whose  property  is  exempted  from  taxa- 
tion must  be  corporations,  and  It  may  well  be  doubted  if  the  statute  intended  to  embrace  more 
than  such  institutions  as  are  founded  and  maintained  by  the  SUte.  The  People  v.  Seossan's  Priemd 
Soe.t  87  111.  B.,  246.  Where  the  property  of  a  corporation  is  by  charter  exempted  from  taxation, 
the  exemption  amounts  to  a  legislative  contract,  binding  on  the  SUte.  and  the  property  cannot 
afterwards  be  subjected  to  taxation.  The  People  v.  8oldier*e  Home,  95  Ul.  B.,  561.  The  county 
board  has  Jurisdiction  to  give  relief  asalnst  an  assessment  of  property  for  taxation  which  is  ax- 
empt.   PireitonT.  JbAns(m,104IU.B.,62ff. 

All  personal  property  should  be  assessed  at  its  fldr  cash  ralue,  and  all  real  estate  at  a  price  It 
would  bring  at  a  fair  voluntary  sale.  Law  r.  The  People,  87  111.  B.,  385.  Capital  stock,  within  the 
meaning  of  the  revenue  law,  is  intended  to  designate  the  property  of  the  corporation  sut^ect  to 
taxation,  not  in  separate  paicels,  but  as  an  homoseneous  uniC  partaking  of  the  nature  of  persoiH 
alty,  and  subject  to  the  burdens  imposed  upon  it  at  the  domicil  of  the  owner,  which  is  where  1^ 
exercises  corporate  functions,  and  wnere  its  business  is  done.  Qtcincy  £.  M.  Bridge  Co.  r.  Coiml^ 
qf  Adam»,  83  111.  R.,  615.  In  finding  the  value  of  capital  stock,  etc,  of  a  railroad  company  oper 
ating  in  this  and  other  States,  for  the  purpose  of  assessment  In  this  State,  the  State  Board  <r» 
Equalisation  take  the  value  of  the  entire  capital  stock,  and  set  apart  so  much  thereof  as  the  pro 
portion  of  the  length  of  its  main  line  in  this  State  bears  to  the  length  of  the  entire  road.  O.  d 
M.  R,  B.  Co,  V.  TTe^r,  96  III.  B..  448.  The  tangible  property  of  a  corporation  and  the  shares  ol 
stock,  are  separate  and  distinct  kinds  of  property  under  different  ownership,  and  are  both  liable 
to  taxation.  JMmriile  Banking  Co,  v.  Parke,  88  Ul.  B ,  170.  The  assessment  and  taxation  of  the 
capital  stock  of  a  corporation  over  and  above  the  valuation  of  its  tangible  property  la  not  d<»iible 
taxation.    i>anvi2to  i!um5«r  C^.  t.  i\irl»,  88  III  B.,  468. 

Land  dedicated  by  the  owner  as  a  park  to  the  trustees  of  the  town  "  for  the  benefit  of  the 
owners  of  lots  fronting  the  same,"  remains  private  property  and  is  subject  to  taxation  and 
special  assessment  under  the  general  laws.  McCheeney  elal,  v.  The  People,  99  111.  B.,  216.  The  pur- 
chaser  of  property  on  the  first  day  of  May  is  considered  the  owner  for  purposes  of  taxation. 
Biggint  v.  The  People,  96  111.  B.,  881.  Where  a  chattel  is  levied  upon  in  attachment  before  the 
tax  warrant  comes  to  hands  of  an  officer,  the  rights  of  a  purchaser  under  the  attachment  wiU 
relate  back  to  the  attachment  levy  and  he  will  hold  the  property  free  from  the  lien  under  tht 
tax  warrant.    Oaar,  ScoU  de  Co,  v.  Hwrd,  92  111.  B.,  815. 

For  the  purposes  of  taxation,  steam  engines  and  boilers  are  considered  as  penonal  proper^ 
Johnson  v.  EoberU,  102  111.  R.,  655. 

Where  commission  merchants  ftimish  money  to  country  dealers  with  which  to  puictims 
grain,  the  latter  to  pay  ten  per  cent,  interest  on  the  money  till  paid  and  the  commianon  mef - 
chants  to  receive  one  cent  per  bushel  as  commission  in  handling  and  selling  the  same :  Hele^ 
that  the  transaction  was  a  loan  of  money  by  the  commission  merchants  and  the  min  belonoeil 
to  the  country  dealers,  and  it  was  properly  assessed  and  taxed  to  them.  I4ile  v.  Jacques,  101  ul. 
B.,  644.  A  mistake  in  the  name  oi  the  owner  of  property  assessed,  as  C.  M.  Jacques  &  Uo.  for 
Jacques,  Bros.  &  Co.,  will  not  vitiate  the  assessment  or  tax.  Lyle  v.  Jaapue,  101  111.  R.,  644. 
Where  a  party,  not  the  owner  or  lessee  of  property,  having  no  taxable  interest  tnerein,  but  who 
is  merely  in  Joint  use  of  the  same  with  the  owner  for  a  compensation,  is  taxed  for  one-half  od 


its  value,  the  tax  is  ii legal  and  may  be  enjoined.  Irvin  v,  N.  0.,  St,  L,  ^  C  JL  B,  Ox,  9i  111.  &, 
105.  Where  the  legal  title  appears  in  one  who  Is  in  fact  but  a  trustee  for  another,  but  the  truH 
is  not  declared*  it  18  rlffhtrullv  assessed  in  the  name  of  the  trustee.   The  trustee  may  have  II 


Property  permanently  located  at  a  particular  place  is  subject  to  taxation  there,  whether  thm 
owner  resides  there  or  not.  A  boat  is  to  be  taxed  at  iis  home  port  without  regvd  to  the  pimiom 
where  its  owner  resides.  Irvin  v.  N,  0.,  SL  L,  ^  a  B,  A,  Co,,  94  111.  B.,  105.  Where  parties  re- 
siding and  doing  btislness  in  one  town  or  city  are  also  engaged  in  a  mannfacturlng  busiDcss  at 
another  town  or  citv,  from  which  place  the  goods  manufactured  are  sent  to  the  former  plaea» 
all  the  property  on  band  on  the  first  day  of  May  at  the  place  of  manufkcture  is  subject  to  taz« 
ation  at  that  place.    Sets  v.  Cagwifi,  104  III.  B.,  647. 

The  revenue  law  requiring  all  property  in  this  State  to  be  assessed  for  taxation,  does  not  re- 
fer to  property  merely  passing  through  or  in  the  State  for  a  temporary  purpose.  Jrsin  ▼.  N.  O., 
8L  L,  i  (Tb/b.  Co.  M  in.  R;lOb, 

The  schedule  returned  by  a  party  to  the  assessor  is  not  an  assessment  until  it  is  passed  opoa 
and  approved  by  the  assessor.   Felaenthal  v.  Johnaon,  104  111.  B.,  21. 

Where  a  railroad  corporation  formed  under  the  laws  of  this  State,  Is  consolidated  with 
another  out  of  the  State,  the  consolidated  company  is  considered  as  formed  under  the  laws  dt 
this  State,  for  the  purpose  of  assessment  of  capital  stock.  O.dtM  B  B.Oo.  y.  Weber,  96  IlL  R^ 
448.  Contractors  building  a  railroad  upon  contract,  but  who  are  not  vested  with  the  franchise 
or  right  of  way,  are  not  the  owners  of  the  road  for  purposes  of  taxation.  Union  Ihut  09.  ▼, 
IF€ft«r,96IU.B..846.  ^^ 

Land  held  and  in  actual  tise  by  a  railroad  company  fbr  side-tracks,  switches  and  tam-oiitB» 
is  railroad  trank  within  the  meaning  of  the  revenue  law.    C  ^,A.B,B.  Co.  v.  2he  People^  9B  UL 
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>  ,  8M.  The  land  oonstltiiting  the  right  of  war  of  a  railroad,  with  the  UeL  nfla,  ete..  In  plaoe 
« 1  thet  rack,  and  turn-oats,  depot  rronnds  and  buildings  are  real  estate,  but  the  rolling  stock  la 
h  ade  by  statute  personal  property  for  the  purposes  of  taxation.  Union  Tnut  Co,  ▼.  wSer,  96  Hi. 
K^  346.  Where  a  lot  Is  returned  by  a  railroad  company  in  Its  list  as  being  used  for  tracks,  eta. 
In  connection  with  the  road  for  railroad  purposes,  and  the  board  of  equalization  assess  the 
same,  and  taxes  are  levied  and  paid  thereon,  an  assessment  by  the  local  assessor  of  the  same  lot» 
will  be  doable  assessment  and  illegal.  O.  ie  A.  R.  R,  Co.  ▼.  The  People.  99  111.  B.,  464.  The  roll- 
ing stock  and  track  of  railway  companies  are  to  be  assessed  by  the  State  Board  of  Eqaallzation, 
Init  all  other  railroad  property  is  to  oe  assessed  by  the  local  assessors.  C,  B.  &  0.  B.  R,  Co,  T. 
eiders,  88  111.  R^  820. 

The  rerenae  law  makes  it  the  dutr  of  the  owner,  where  a  tract  of  land  is  divided  into  par- 
eels  so  that  it  can  not  be  described  without  metes  and  bounds,  to  cause  such  lands  to  be  surveyed 
and  platted  into  lots,  and  the  plat  certified  and  recorded  according  to  law.  Where  this  is  done, 
the  lots  may  be  assessed  according  to  their  numbers.  The  People  v.  a  ^  A.  R.  R.  Co.,  96  IlL  B., 
869.  A  survey  and  platting  of  land  by  a  deputy  county  surveyor,  at  the  instance  of  an  assosBor, 
without  any  notice  by  the  county  clerk  to  the  owner,  or  not  at  the  request  of  the  clerk,  the  plai 
not  being  recorded,  is  not  a  compliance  with  the  statute,  (Sec.  62  Revenue  law,)  and  binding  on 
no  one.    The  People  v.  C.  &  A,  R,  R,  Co.,  96  IlL  R.,  869. 

Any  description  of  property  for  the  purposes  of  taxation  by  which  the  property  may  be 
identified  by  a  surveyor  with  reasonable  certainty,  is  sufficient  Fowler  ▼.  The  Pwple,  98  IlL  R^ 
116.  A  lot  assessed  as  *'  Lot  5  in  assessor's  subdivision  oi  the  west  half  of  Section  1,  Township 
18,  N.  R.  12  west,"  no  number  of  acres  being  given,  when  it  appears  that  no  plat  of  any  such 
lot  as  described  was  ever  made  and  recorded,  is  insuflScient  in  description  and  no  Judgment  for 
taxes  can  be  bad  thereon.  Savjord  v.  The  People*  102  111.  R.,  874.  An  assessment  for  taxes  made 
by  a  person  not  authorized  by  law,  as  an  assessment  by  a  township  assessor  of  railroad  property 
that  should  be  assessed  by  the  State  Board  of  Equalisation,  is  void.  C,AA.R.R.Oo,  ▼.  The 
PeopU,  98  111.  R.,  850. 

Where  the  proper  appointing  power  in  a  town  meet  and  determine  that  there  is  a  vaoancj 
Cn  the  office  of  assessor  by  a  fiailure  to  elect,  and  they  appoint  one  who  qualifies,  his  acts  in 
making  an  assessment  as  a  dejaeto  officer  will  be  valid  until  he  is  ousted  by  a  proper  proceeding 
Ibr  that  purpose.  The  People  v.  Li^,  85  111.  R.,  484.  Assessors  may  act  upon  their  own  knowl- 
edge ana  judgment  in  fixing  the  value  of  property,  and  it  is  not  essential  to  the  validity  of  an 
•sseshment  that  they  should  hear  evidence  as  to  its  value.  8L  L.,  V.AT,H.R.R,  Co,  v.  8wrTeU 
f8IU.R.,535. 

The  statute  gives  an  appeal  fh>m  the  action  of  the  assessor  to  the  town  board  of  review,  and 
ugaiu  to  the  county  board,  and  a  party  must  avail  himself  of  these  means  to  remedy  any  griev- 
ance in  the  assessment  of  his  property.  FeUenthal  v.  Johnson,  104  111.  R.,  2L  On  an  application 
to  have  taxes  refunded  on  the  ground  that  the  land  was  not  subject  to  taxation,  tne  county 
ftoard  may  well  ref\ise  to  have  the  same  reAinded  where  they  have  not  reasonable  grounds  to 
he  satisfied  that  the  property  is  not  liable  to  taxation.  CAantpa^  Co.  v.  Reed,  100  111.  R.,  804. 
A  coun^  board  has  no  power  to  make  an  abatement  in  taxes  legally  assessed.  Madison  Co.  v. 
limUh,  96  HI.  R.,  828.  Ir  any  material  Increase  is  made  by  a  county  board  in  the  aggregate 
amount  of  all  the  towns,  in  equalising  the  valuation  between  the  difi^erent  towns,  beyond  what 
Is  actually  necessary  or  incidental,  it  is  without  authority  and  void.  Kimball  v.  MeraumUf  Sot^- 
ings  and  Tfutt  Co.,  »9  111.  R.,  611. 

The  State  Board  of  Equalisation  has  power  to  increase  the  valuation  of  railroad  property 
returned  by  the  officers  of  the  corporation,  without  first  hearing  evidence  impeaching  the  re- 
lam.  «.  i.  F.  A  T.  H.  R.  R.  Co.  V.  Surrell,  88  lU.  R.,  535.  The  State  Board  of  Equalisation 
ihould  assess  railroad  track  and  rolling  stock  of  railway  companies  in  this  Siate,  and  an  snsons 
raent  ot  such  property  by  ihe  local  assessor  is  void.  C.  <fir  A.  R.  R.  Co.  v.  The  People,  98  111.  R.. 
IM).  A  railway  company  can  not  be  heard  to  object  because  the  board  of  equalisation  hasfaUed 
lo  assess  the  value  or  the  road  beds  under  the  rails,  including  bridges,  embankments  and  cul- 
verts of  all  railroads  in  the  State  as  tangible  property.  C.  B,  dk  Q.  R.  R.  Co.  v.  aiders,  88  HI.  R., 
tio.  The  distribution  of  the  taxable  property  of  a  railroad  among  tne  counties  through  whloh 
the  road  runs,  is  a  mere  ministerial  act,  and  may  be  done  by  the  secretary  of  the  board  of  equal- 
liiation  after  the  adjournment  of  the  board.    Wilton  v.  llWrr,  96  111.  R.,  454. 

A  tax  for  State  purposes  is  not  void,  in  whole  or  in  part,  because  the  rate  per  cent,  fixed  by 
khe  governor  and  certined  by  the  auditor  will  produce  a  larger  amonnt  than  is  authorised  by  law 
to  be  levied.  Edtoards  v.  The  People,  88  111.  R.,  340;  Union  Trusi  CO.  v.  Wdxr,  96  111.  R.,  846.  Anv 
certificate  by  the  town  clerk,  no  matter  In  what  form  of  words,  which  gives  the  board  of  superri- 
•ors  to  understand  definitely  what  amount  of  taxes  is  required  to  be  levied  for  town  expenses.  Is 
ffuffldent.    Gage  v.  Bailey,  102  HI.  R.,  11. 

Lands  are  liable  to  back  taxes,  interest,  penalty  and  costs,  under  Section  129  of  the  Revenae 
law,  when  they  have  been  forfeited  to  the  State,  whether  the  forfeiture  was  in  dae  form  or  not 
BeUeviUeNaU  Co.  v.  The  People,  98  111.  R.,  899. 

A  warrant  is  indispensable  to  the  power  of  a  collector  to  levy  and  distrain  for  taxes,  and  it  is 
essential  to  the  creation  of  a  lien  on  the  personal  property  of  the  person  charged  with  taxes. 
Ream  v.  Stone,  102  HI.  R.,  859.  The  tax  book  and  warrant  should  not  be  delivered  to  the  town  col- 
lector until  he  has  g^ven  bond  and  taken  the  oath  of  office.  Leib  v.  Henderson,  91 HL  B.,  282. 
Where  a  county  clerk  delivers  the  assessor's  book  and  blanks  to  one  appointed  to  the  office  of  aa- 
•Msor,  and  who  Is  possessed  of  the  proper  evidence  of  such  appointment,  he  has  dltoharsed  his 
daiy,  and  cannot  be  oomp^ed  to  deliver  the  same  to  another  person  claiming  the  same  office  by 
eloign.    2he  People  v.  Leib,  85  111.  R.,  484.    The  want  of  a  olaose  in  the  oolleotor'B  warrant  aa- 
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thorising  him  to  distrain  for  taxes,  doss  not  render  the  warrant  roid.    OWon  Trutl  Oo.  t.  IFsber 
MIU.B.,  846. 

The  statutorj  lien  of  the  bond  of  a  ooUeotor  of  taxes  attaches  to  all  the  lands  owned  bf  thi 
prlneii>al  at  the  time  of  the  approral  of  the  bond,  and  also  to  aAer-aoqoired  lands.  Ctot^ord  f 
SteAooislOlIll.  R^85L 

A  notloe  of  sale  of  property  for  taxes  described  the  property,  which  was  bolkj,  as  stamling  oo 
a  certain  ftaotional  quarter  section,  and  that  the  sale  womd  be  at  B.  in  W.  county,  and  the  eri^ 
dence  showed  that  the  quarter  sectbn  named  in  the  notice  was  in  the  town  of  B.  Held,  that  the 
reasonable  understanding  from  the  notice  was  that  the  sale  was  to  be  at  the  place  in  B.  where  the 
property  was  standing.    Xy20  t.  Jooguet,  101  111.  B.,  644. 

The  statute  making  the  collector's  report  to  the  county  court  on  application  for  Judgment 
asainst  lands  for  taxes,  jyrima  facte  CTldenoe  that  all  the  requirements  of  the  law  hare  been  com- 
plied with,  is  not  unconstitutional.    Burbank  y.  The  People,  90  m.  B.,  554. 

The  statute  requiring  the  payment  of  one  per  cent  a  month  on  unpaid  taxes  after  ICay  llrsti 
is  constitutionaL  This  statute  does  not  apply,  bowcTcr,  to  taxes  of  1878  and  prior  years.  n$ 
P§opUy.Feacock,9&m,B^n2. 

The  statute  requiring  the  delinquent  list  to  be  filed  fire  days  before  the  term  of  court  at  which 
application  is  to  be  made,  is  directorymerely  and  a  literal  compliance  Is  not  essential  to  the  JurW 
diction  of  the  court.  JAendecker  v.  7^  iVpp^  96  HI.  B ,  2L  A  description  of  land  in  a  notice  m 
sale  for  taxes  seryed  upon  the  occupant,  describing  the  property  as  *'Lot  5,  lot  23,  in  OarpenteL''s 
AddiUon,"  etc,  instead  of  **  Lot  5,  in  block  23.**  is  sufficient.  Oarrick  t.  C'hambeiiain,  gf  IlL  B , 
620.  Application  for  J  udgment  against  delinquent  lands  for  State  and  county  taxes  is  required  to  be 
made  at  the  May  term  ox  the  county  court,  but  in  respect  to  special  assessments  levied  by  a  dty  off 
town,  organized  under  the  general  incorporation  law,  the  dty  council  may  appoint  the  term  of 
court  at  which  such  application  may  be  made.  Leindeeker  t.  The  People,  98  III.  B.,  2L  On  applip 
cation  for  Judgment  agamst  lands  for  taxes,  proof  that  the  lands  were  assessed  for  more  than  they 
would  scdl  for  is  not  admissible.  English  t.  The  People,  96  111.  B.,  566.  As  municipal  corporatioaft 
can  levy  no  taxes  unless  the  power  be  plainly  and  unmistakably  conferred,  it  deTolres  upon  the 
People,  in  an  application  forjadgment  on  a  city  tax,  to  show  that  such  tax  has  the  sanction  of  lars 
for  Its  support.    English  t.  The  People,  96  HI.  B.,  566. 

In  proceedings  for  Judgment  for  taxes,  the  collector's  return  fills  the  place  of  a  declaration 
and  Juogment  cannot  be  rendered  thereon  for  matters  not  embraced  in  its  allegatlona.  Masm  t 
The  Peo^  102  m.  B.,  846.  The  making  and  flllug  of  the  deUnquent  list,  with  description  of  the 
property,  and  the  publication  of  notice  of  the  application,  are  essential  to  sive  the  court  Jurlsdlo< 
tion  in  an  application  for  Judgment  for  taxes.  The  People  r.  Dragstran,  100  111.  B.,  286.  Any  d** 
feet  in,  or  eren  want  of  notice,  of  an  application  for  Judgment  against  lands  for  Uam,  Is  olmateii 
br  the  appearance  of  the  tax-payer  and  contesting  the  tax  on  its  merits.  Haie  t.  The  Ptopt^  91 
lU.  B.,  72.  No  Judgment  for  taxes  can  be  rendered  against  property  so  Imperfoctly  descrlDed  ti 
the  assessment  as  not  to  be  capable  of  location.  The  Pwple  r.adiA.E,Il.  Co.,  96  HL  B.,  869.  Ot 
application  for  Judgment  against  delinquent  lands  for  taxes,  the  court  has  no  power  to  reduce  ths 
assessment  for  over  raluatlon.  If  property  Is  assessed  too  high,  the  owner  should  tpfHj  under  thi 
86th  or  97th  Section  of  the  Bevenue  Act  to  have  the  assessment  corrected.  The  People  t.  ^f 
Muddy  Iron  Co.,  89  III.  B.,  116. 

A  Judgment  In  the  county  court  for  taxes  is  not  conduslTe  upon  the  owner  of  the  Uabilfty  d 
the  land  for  the  taxes  sssessed,  where  he  does  not  appear  and  contest  the  implication  for  JodrnDMBt^ 
and  he  may  still  contest  the  Imlity  of  the  tax  in  another  proceeding.  Chtige  t.  BaUey,  102  Ul.  B, 
11.  The  land  owner  by  appearing  and  urging  general  oblections  to  application  for  Judgment  foi 
taxes,  waives  objections  as  to  the  suffidency  of  the  notloefor  application.  But  such  an  mppou' 
ance  does  not  change  the  proceeding  into  one  tn  versonam.  Where  the  error  in  proceedings  aninsi 
land  for  taxes  is  such  that  a  Judgment  is  a  nullity  and  void,  error  may  be  assigned  on  sncbjndg* 
ment,  although  no  objection  was  made  or  exception  taken  in  the  county  court.  The  People  v. 
Dntfitran,  100  IlL  B.,  286.  A  person  not  the  owner  or  not  having  any  interest  in  the  land,  has  ne 
right  to  object  to  Judgment  against  the  same  for  taxes,  unless  he  appears  as  agent  or  attorney  of 
the  person  interested.    Hoemer  v.  The  People,  96  HI.  R.,  58. 

Where  land  has  become  forfdted  tn  the  State  for  non-payment  of  taxes,  a  county  board  hasne 
power  to  set  the  forfdture  sslde.  Neither  has  such  board  power  to  make  an  abatement  of  taxes 
legally  assessed,  extended  and  placed  In  due  course  of  collection.    If  a  party  is  aggrieved  by  an 


over  assessment  he  should  apply  to  the  board  of  review  to  have  It  corrected,  or  to  the  July 

of  the  board  under  the  97th  Section  of  the  Revenue  Law.    Madison  Cb.  v.  Smith,  96  HI.  B.,  828. 

A  purchaser  of  land  at  a  tax  sale  by  one  whose  duty  it  was  to  pay  the  taxes,  will  operate  as  a 
payment  of  the  taxes  onlv,  and  the  purchaser  will  not  oe  permitted  to  acquire  any  title  1^  soeb 
purchase.  Lewis  v.  Ward,  99  111.  B.,  525.  A  munldpal  corporation  has  no  power  to  purchase  lands 
at  a  tax  sale  and  acquire  title  by  complying  with  the  statute  in  regard  to  such  sales.  CUy  q^  f  ~ 
palgn  v.  Harmon,  98  m.  B.,  491. 


parte 
Uiesa 
for  the  proper  amount  of  taxes.    Oage  v.  Busse,  10^  111.  B.,  592.    The  oonoty  derk  is  the  proper 


will  proted  the  owner  upon  his  payment  of  such  subsequent  taxes,  notwithstanding  the  land  may 
have  been  again  sold  for  such  taxes.    Payne  v.  Neweomb,  100  111.  B.,  611. 
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A  notice  of  tax  sale  upon  a  person  occupying  the  lands  sold,  is  sufficient  although  such  occu- 
pant  is  not  the  owner.  Oarrick  r.  Chambertain^  97  III.  R.,  620.  It  is  not  necessary  that  serrice  ol 
the  notice  of  a  tax  sale  should  be  had  on  the  premises,  but  it  may  as  well  be  made  elsewhere.  Ga^. 
w.BaUev,  102  JXLB^U. 

The  fket  that  sereral  lots  were  included  in  one  certificate  of  purchase,  affbrds  no  evidence  that 
tbegr  were  not  sold  separately  and  in  consecutiTO  order.  The  sale  and  redemption  book  used  by 
the  coUeetor  in  making  the  sale  aflbrds  the  only  evidence  as  to  the  manner  in  which  lou  have 
been  sold.  Oage  w.  Baileyy  102  HI.  B..  11.  A  part  owner  of  land  seeking  relief  from  a  forfeiture 
of  his  land  for  taxes,  for  a  refusal  to  pay  upon  the  whole  tract  should  show  by  his  petition  the 
distinct  part  of  the  tract  of  whioh  he  claims  to  be  the  owner.    Maditon  Co.  v.  SiMh^  95  111.  R.,  328. 

A  mere  taxation  of  property  imposes  no  personal  liability  upon  the  owner.  Resort  can  be  had 
fbr  the  collection  of  the  tax  only  to  the  thing  taxed.  Craw  v.  Village  of  QoUmo,  96  111.  R.,  265. 
Although  property  may  become  forfeited  for  taxes  at  a  time  when  a  particular  person  is  owner, 
yet  if  the  taxes  were  asse884>d  fer  prior  years,  when  he  was  not  the  owner  of  the  property,  there 
can  be  no  personal  liability  on  him  to  pay  the  tax.    Biggint  v.  The  People,  96  111.  R.,  SSl. 

A  reoovery  of  a  peiaonal  Jndgment  against  the  owner  of  real  estate  for  taxes,  does  not  dis- 
charge the  lien  on  the  real  estate.  The  People  v.  StahL  101  111.  R.,  346.  The  failure  to  return 
taxes  assessed  against  railroad  property  as  delinquent  will  not  affbct  the  rights  of  the  State  or 
municipalities.  The  tax  becomes  a  lien  from  the  first  day  of  May  and  the  lien  continues  until 
it  is  ptdd.  Union  Tnut  Co.  v.  Weber,  96  111.  R.,  846.  The  taking  a  mortgage  upon  real  estate 
charged  with  a  subsisting  lien  for  back  taxes  not  brought  forward  or  extended,  will  not  operate 
to  discharge  such  taxes  or  release  the  Hen  of  the  same.  Union  Trust  Co.  v.  Weber,  96  111.  K.,  346. 
A  court  of  chancery  has  no  Jurisdiction  to  enforce  the  lien  upon  real  estate  given  by  the  staiute 
for  taxes:  such  lien  can  be  enforced  only  in  the  mode  pointed  out  in  the  statute.  The  People  v. 
BioffbM,  96  111.  R..  481.  A  tax  on  the  capital  stock  and  franchise  of  a  corporation  becomes  no 
lien  upon  the  real  estate  of  the  corporation  until  made  so  by  the  collector  taking  the  proper 
steps  to  make  it  such.  Belleville  Nail  Co.  v.  The  People,  98  111.  B.  899.  Taxes  assessed  upon  real 
property  become  not  only  a  debt  against  the  owner,  which  may  be  recovered  In  a  persona* 
action,  but  also  a  charge  upon  that  particular  tract  of  land  and  no  other  tract.  Binkerl  ▼.  Wa 
bath  Jffy  Co.,  98  111.  R.,  205. 

Taxes  assessed  upon  real  property  become  a  lien  upon  such  property  ttom  and  including  thr 
first  day  of  May  in  the  year  they  are  levied  until  paid.  Binkert  v.  Wabash  JTv  Cb.,  98  111.  R  .  20k 
It  is  not  essential  to  the  lien  given  by  law  for  taxes,  that  an  actual  levy  should  be  made  withli 
the  year.  It  may.  bv  authority  of  the  legislature,  be  made  in  subsequent  years.  FiairiUld  r 
The  People.  94  HI.  R.  244.  The  lien  on  personal  pnmerty  for  taxes  created  by  the  warrant,  if  noi 
perfected  by  a  levy,  will  be  lost  after  the  return  of  the  warrant.  Ream  v.  Stone*  102  111.  R.,  85* 
The  mere  assessment  of  taxes  upon  personal  property  will  not  create  a  Hen  upon  the  properti 
The  warrant  for  the  collection  of  taxes  becomes  a  lien  fVom  the  time  it  comes  to  the  ofncerr 
hands.  Qaar,  Scott  &  Co.  v.  Hurd,  92  111.  R.,  315;  Binkert  v.  Wabash  Ky  Co,,  98  111.  R.,  205.  Baci 
taxes  are  not  a  lien  upon  personalproperty  until  the  collector's  books  with  a  warrant  are  placeif 
in  his  hands.    JSoim  v.  SKon€^  102  ut  R.  859. 

A  failure  to  complete  an  assessment,  or  to  return  the  same  in  the  time  required  by  th 
statute,  will  not  vitiate  it.  Wright  v.  The  PwpU.  87  111.  R.,  582.  Mere  irregularities  In  valuation 
or  levying  taxes  not  afi'eoting  substantially  the  justice  of  the  tax,  will  not  be  considered.  Lam 
V.  The  People,  87  111.  R.,  385.  Errors  and  informalities  in  the  assessment,  levy  and  collection  ol 
taxes,  not  affecting  the  substantial  Justice  of  the  tax,  present  no  grounds  to  defeat  its  collection- 
Bdvards  T.  The  People,  S»m.R.,i40. 

The  taxation  of  bridges  across  navigable  waters  does  not  exempt  the  companies  owninii 
such  structures  ftom  pavment  of  taxes  upon  their  capital  stock.  Qulncy  R.  R.  Bridge  Co.  v 
Cbun^  qf  Adams,  88  111.  R^  615.  Illinois  Central  Railroad  lands  are  notsubject  to  taxation,  evei 
though  the  company  may  nave  entered  into  a  contract  ot  sale  of  the  same,  if  no  conveyance 
has  been  made,  and  the  company  have  the  right  under  the  contract  of  sale  to  declare  a  for 
feiture  and  repossess  the  land.  IlL  Cent.  R.  R,  Co.  v.  Ooodtoin,  94  111.  R.,  262.  Lands  selected  b) 
the  Illinois  Central  Railroad  Company  under  the  act  of  Congress,  are  liable  to  taxation  when 
sold  by  the  company  and  paid  for,  although  no  conveyance  may  have  been  made.  Champaign 
(7o.v.l2«d,  100  01.^,304.  »  *  '  ^  i—' 

The  collection  of  a  tax  should  never  be  enjoined  except  where  the  tax  is  levied  upon  prop* 
erty  exempt  from  taxation,  or  where  it  is  doubly  taxed,  or  the  tax  is  levied  without  warrant  of 
laWt  or  by  persons  having  no  power  to  make  a  levy,  or  in  cases  of  fraud  in  making  the  valua* 
tion.  Union  Trust  Co.  v.  Weber,  96  HI.  R.,  346  The  want  of  perfect  equality  in  taxation  is  no 
ground  to  defeat  a  iudgment  for  taxes.  Edxoards  v.  The  People,  88  111.  R.,  340.  A  court  of  equity 
will  entertain  a  bill  to  restrain  a  tax  fhtudulently  assessed,  but  not  for  a  mere  excessive  valua- 
tion, and  irregularity  in  the  assessment  Qage  v.  Evans,  90  IlL  R.,  569.  The  collection  of  a  tax 
properly  levied  will  not  be  ei^oined  because  there  may  be  a  threat  to  use  the  money  for  an  Ille- 
gal purpose  when  collected.  Town  q^  Lemont  v.  Singer  <fir  Talcott  ftone  Co.  98  111.  R.,  94.  A  bill 
to  enjoin  the  collection  of  a  tax  which  fails  to  show  an  equitable  excuse  for  not  applying  to  the 
town  board  of  review,  or  county  board,  for  relief,  is  bad  on  demurrer.  Johnson  v.  Roberis,  102  111. 
E.,  666.  A  fitilure  to  certify  a  school  tax  by  the  directors,  by  the  day  named  in  the  sUtute,  does 
not  invalidate  the  tax.  Moore  v.  Fessenbeek,  88  111.  R.,  422.  On  a  bill  to  enjoin  the  collection  of  a 
portion  of  a  tax  on  the  ground  it  is  illegal,  there  must  be  a  tender  of  the  amount  admitted  to  bo 
legal.  Johnton  v.  Roberts,  102  111.  R..  655.  The  listing  or  ai-sessingof  railroad  property  In  a  wrong 
name  as  owner,  forms  no  ground  for  enjoining  the  collection  of  the  tax.  Property  Is  liable  to 
nay  a  tax  without  reference  to  its  ownership.  Union  Trust  Co.  v.  W€ber,  96  111.  R.,  346.    Where 
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the  prooeedingB  to  establish  a  high  school  are  regular  and  in  conformity  to  a  Talid  law.  the  lery 
and  collection  of  a  tax  to  maintain  such  school  will  not  be  enjoined.  RichartU  v.  Raymond,  92 
lU.  R..  012.  The  fact  that  school  directors  mav  have  lost  or  squandered  part  of  the  faudy  raised 
from  the  sale  of  bonds  Issued  to  buUd  a  school  house,  is  no  ground  for  ei^oining  the  collection 
of  a  tax  levied  to  pay  interest  on  such  bonds.  Town  of  Lemont  t.  atnger  A  falcott  SUme  Co., 
S8  HI.  R.,  94  A  foreign  corporation  can  not  interfere  by  bill  to  enjoin  the  collection  of  tasei 
ieeally  or  illegally  assessed  against  a  domestic  corporation,  unlets  the  former  will  be  injuriously 
aflected  by  the  collection  of  such  taxes.  Archer  t.  T.  H.  &  L  S.  R,  Oo,,  102  HI.  R..  493.  A  muni- 
cipal corporation  can  not  maintain  a  bill  to  restrain  the  collection  of  a  tax  levied  on  property 
within  its  limits  to  pay  bonds  of  the  corporation,  although  they  aie  illegal.  Only  tax- payers 
can  complain  of  snch  tax.  OUv  of  Waoerly  v.  Auditor  qf  JPublic  AccowUs^  100 IIL  R..  354.  Gourti 
cannot  convert  themselves  into  assesstors  of  properly  for  purposes  of  taxation,  and  re-assess  in 
every  case  whert.  an  assessor  has  erred  in  Judgment  as  to  the  value  of  property,  and  the  colleo- 
tion  of  a  tax  will  not  be  enjoined  merely  because  of  an  erroneous  Judgment  as  to  the  value  of 

Property.  Traders  Ins.  Co.  v.  Fanoetl.  102  111.  R.,  413.  A  tax  levied  to  pay  municipal  certificates 
isued  in  excess  of  the  constitutional  limitation  of  indebtedness,  is  illegal.  Lav  v.  Tke  JPuple, 
^  m.  R.,  S85.  A  city  tax  levied  upon  an  assessment  made  under  a  law  after  its  repeal,  and  not 
in  accordance  with  the  law  in  force  at  the  time,  is  invalid.  Durban!;  v.T/ie  People,  90  lU.  R.,  554. 
A  city  tax  levied  to  pay  bonds  issued  in  aid  of  a  private  manufacturing  company  can  not  be  en- 
forced, as  such  honOB  are  void.  English  ▼.  The  People^  96  111.  R.,  560.  Where  bonds  have  been 
issued  by  a  township  to  a  railroad  company  under  a  vote  at  an  election  held  without  authority 
of  law,  neither  the  state  nor  the  local  officers  have  authority  to  cause  a  tax  to  be  levied  for  the 
payment  of  such  bonds,  and  they  may  be  enjoined  from  attempting  to  do  so.  Rutg  v.  OaUumn 
Co.,  100  HI.  R..  892.  Where  the  indebtedness  of  a  city  exceeds  the  constitutional  limita'ion  of  five 
per  centum,  the  levy  and  collection  ot  a  tax  for  the  purpose  of  paying  an  additional  indebted- 
ness incurred  before  such  levy,  in  violation  of  the  constitution,  will  be  enjoined.  HotoeU  ▼.  CUm 
of  Pwria,  90  lU.  R.,104. 

KLBCTIONS. 

An  election  held  by  persons  who  axe  officers  de  facto  is  not  void.  JAppincoU  v.  Tbws  ofPana, 
v2  111.  R.,  24.  Under  the  law  for  the  incorporation  of  cities  and  villages,  that  on  petition  of  one- 
•\ghth  of  the  legal  voters  of  a  city  or  village,  the  mayor  and  city  council  shall  Rubmit  the  ques- 
tion of  incorporation  under  the  general  law  to  a  vote,  aud  appoint  a  time  and  place  for  the  elec- 
tion, the  mayor  alone  had  no  right  to  call  such  election.  Stephens  v.  The  People,  89  HL  R.,  387. 
It  is  essential  to  the  validity  of  an  election  that  it  be  held  at  the  time  and  in  tue  place  provided 
by  law.  Where  the  time  and  place  ot  ao  election  are  fixed  by  law,  it  has  been  held  that  an  omis- 
sion (o  give  the  proper  notice  of  the  election  wtll  not  vitiate  an  election  held  on  the  day  appointed 
by  law ;  but  where  the  law  fixes  no  time  or  place,  leaving  the  ^ame  to  be  determined  oy  some 
authority  named  in  the  statute  after  the  happening  of  some  condition  precedent,  the  election 
mu»t  be  called  aod  held  ut  the  time  and  j)lace  fixed  by  the  authority  designated  by  law,  and 
none  other.  Stephens  v.  The  People,  89  111.  R.,  337.  Where  an  election  was  required  to  be  con- 
ducted the  same  as  general  elections,  having  three  Judges  of  election  and  two  clerks,  was  held 
by  one  acting  in  the  capacity  of  moderator  of  a  town  meeting,  with  but  one  clerk,  it  is  abso- 
lutely void.  LippincoU  v.  Toum  of  Pana,  92  111.  R.,  %L  Mere  irregularities  in  conducting  as 
♦lection  and  counting  the  votes,  not  proceeding  from  any  wrongini  intent,  which  deprive  no 
j^BgHl  voter  ot  his  vote  and  do  not  change  the  re<«ult,  will  not  vitiate  the  election.  Hodge  v.  LtKn, 
*00  111.  R.,  807 ;  see  also  Bacon  v.  MatMocher,  102  Ul.  R.,  663. 

A  vote  for  a  candidate  on  a  separate  slip  of  paper  folded  within  the  numbered  ballot  de- 
f  losited,  but  not  attached  to  it,  is  properly  rejected.  Webster  v.  QUmorCj  91  HI.  R.,  324.  A  ballot 
«ince  deposited  in  the  ballot-box  will  be  presumed  to  be  a  legal  vote  until  there  is  evidence  to  the 
•iontrary.  Clark  v.  Rohitiaon,  88  111.  R.,  498.  Where  it  is  shown  the  ballots  have  been  improperly 
handled  by  the  contestant  out  of  the  presence  of  the  other  party  or  of  the  election  officers,  ren- 
fiiiring  it  possible  for  them  to  be  umpered  with,  the  ballots  will  not  prevail  as  evidence  over 
»he  result  as  shown  by  the  poll  books,  tally  lists  and  certificate  of  the  canvass  by  ihe  election 
irfBcers.  Kvngcry  v.  Berry,  94  HI.  R ,  515. 

The  returns  of  an  election  consist  of  the  certificate  of  the  officers  conducting  the  same,  en- 
nred  on  the  poll  books,  together  with  a  list  of  voters,  and  one  of  the  tally  lists.  uL  of  which  are 
t»  be  carefully  enveloped,  sealed  and  delivered  to  the  county  clerk.  The  i  eople  v.  PouseU,  91 HL 
B ,  525.  Returns  of  town  elections  should  be  authenticated  by  the  Judges  and  clerks  of  elec- 
tions in  the  manner  indicated  in  Section  61  of  the  general  election  law.  Where  the  Judges  and 
clerks  of  election  have  neglected  to  sign  their  names  to  the  statements  or  certificates  of  the  re- 
sult, they  may  t>e  permitted  to  do  so  at  any  time  before  the  board  of  canvassers  have  completed 
their  canvass;  and  where  the  only  defect  in  the  returns  of  an  election  was  that  the  statements 
or  certificate  was  not  signed  by  the  Judges  and  clerks  of  election,  it  was  held  that  the  canvassers 
had  no  right  to  act  upon  such  returns  without  an  amendment  thereto  by  adding  the  signatures 
of  the  Judges  and  clerks  of  elections.  The  People  v.  Nordheim,  99  Hi.  R.,  553.  The  canvassing 
board  of  an  election  must  determine  for  itself  whether  the  papers  transmitted  are,  within  the 
meaning  of  the  law,  returns  of  an  election.    The  People  v.  Nordhem,  99  111.  IC,  553. 

A  person  who  has  been  laboring  under  some  kind  of  illusion  or  hallucination,  bnt  not  so  as 
to  incapacitate  him  for  the  general  managemnt  of  business,  which  illusion  or  hallucination  does 
not  extend  to  political  matters,  cannot  be  denied  the  privilege  of  the  election  franchise  on  the 
ground  of  a  want  of  mental  capacity.  CUirk  v.  Robinson,  88  ill.  498.  The  constitutional  provi- 
sion as  to  residence  of  a  voter  means  that  he  shall  have  a  permanent  residence  in  the  State, 
county,  town  and  precint  where  he  offers  to  vote.  Johnson  v.  The  People,  94  111.  R,,  605.  A  pau- 
per remaining  at  the  county  poor  house,  sent  there  from  another  township,  does  not  aoqolrs  a 
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cesidenoe  in  the  township  where  the  poor  hooae  If  located  ao  as  to  entitle  him  to  yote  in  the 
Utter  township.    Oorl;  7.  Jto&^tson,  88  HI.  IL,  i98. 

The  ballot  of  an  onregistered  Yoter,  received  by  the  judges  of  election  on  his  affldaylt,  will 
not  be  rejected  beoause  the  other  proof  of  his  qualification  was  made  by  a  person  not  a  house- 
holder and  registered  voter.  CUwi  r.  Robinson,  88  111.  R.,  498.  On  the  contest  of  an  election,  it 
Is  error  to  reject  the  vote  of  an  unregistered  person  whose  vote  was  received  without  challen  's 
or  objection,  without  proof  showing  that  he  was  not  entitled  to  vote.  KuykendaU  v.  Harkert  89 
ni.  R.,  126.  In  a  contested  election,  where  the  proof  showed  that  persous  of  toreign  birth  voted 
who  had  only  made  declarations  of  their  intention  to  become  citizens,  it  was  held  that  their 
votes  should  not  be  counted,  dark  v.  JioMnson,  88  111.  R.,  498.  Where  an  election  board  permits 
a  person  to  vote,  that  creates  a  prima  facia  presumption  of  his  right  to  vote,  which  must  be 
overcome  by  proof,  on  a  contest  of  election.  Webder  v.  Oilmore,  91  111.  R..  824.  There  is  no 
authority  for  rejecting  a  numbered  ballot  because  it  was  folded  with  one  which  was  not  num- 
bered. CUtrk  V.  Robinaon,  88  111.  R.,  498.  A  vote  should  not  be  rejected  because  it  was  not  per- 
sonally  given  by  the  voter,  but  was  handed  fh>m  the  voter  to  the  Judges  by  a  third  person,  the 
ballot  oeing  all  the  time  in  sight  of  the  Judges  of  election.  Clark  v.  Robinson^  88  HI.  K.,  498.  A 
ballot  with  the  names  of  two  persons  on  it,  one  written  and  the  other  printed,  with  the  office 
voted  for  erased,  cannot  be  counted  for  eitner  person.  Clark  v.  Robinson,  88  111.  R.,  498.  Ballots 
oast  for  **  E.  Clark"  and  *•  Clark,"  counted  for  "  E.  E.  Oark ; "  so  ballote  cast  for  "  W.  E.  Robes," 
«*  uobertson,"  "W.  E.  Robers,'^  and  "Robin"  counted  for  "William  E.  Robinson."  Clark  v. 
Robinson,  88  111.  R.,  498.  A  bet  on  the  result  of  an  election  is  illegal  and  void.  PeUUon  v.  Mp- 
|)2e,90IU.R.,420. 

.  COtlHTlBS. 

County  boards  have  not  the  power  to  consolidate  several  towns  Into  one,  except  upon  proper 
petition  and  submission  of  the  question  to  the  voters  of  the  several  towns,  as  provided  by  the 
statute.  The  People  v.  Brayton,  94  111.  R.,  341.  The  county  board  has  no  authority  to  relieve  a 
county  officer  ftt>m  his  duty  to  make  regular  reports  of  his  receipts  ih>m  the  fees  of  his  office, 
or  f^om  his  duty  to  pay  into  the  county  treasury  the  excess  of  such  receipts  over  his  fixed  salary, 
by  any  contract  with  the  officer  in  respect  to  the  expenses  oi  his  office.  Briscoe  v.  Clark  County, 
96  111.  R..  809.  The  officers  or  official  agents  of  a  county  have  no  power  to  issue  commercial 
paper  without  express  legislation  therefor.    The  People  v.  Johnson,  100  HI.  R.,  537. 

Where  a  board  of  supervisors  made  an  appropriation  to  aid  in  the  construction  of  a  bridge, 
having  previously  rescinded  a  resolution  that  orders  should  not  be  Issued  Id  fractions  in  dis- 
charge of  such  appropiialion,  the  re^  cinding  of  the  resolution  was  held  by  implication  to  sanc- 
tion the  issuing  of  orders  in  small  amounts  in  discharge  of  the  appropriation.  Board  of  Supers 
V.  Sage,  89  111.  R..  285.    A  county  board  having  authority  to  contract  for  the  repair  ot  a  court 


house,  and  not  being  restricted  as  to  the  amount  or  mode  oi  payment,  may  issue  interest  bear* 
ing  orders  therefor.  County  qf  Jackson  v.  Rendleman,  100  111.  R.,  897.  A  county  board  cannot 
allowor  pay  interest  on  common  county  orders  issued  for  current  county  expenses.    Ball  v. 


Jackson  Gmntyf  96  111.  R.,  852.  A  county  order  does  not  possess  the  qualities  of  commercial 
paper  so  as  to  cut  off  equities  of  the  corporation  when  in  the  hands  of  an  assignee.  But  an 
assignment  of  a  county  order  is  valid  to  pass  the  legal  title  of  the  payee,  so  as  to  enable  the 
assignee  to  sue  in  his  own  name.  The  loss  of  such  an  order,  even  though  indorsed  in  blank, 
will  not  affect  the  right  of  the  payee  to  payment  of  his  debt  The  People  v.  Hurd^lOO  111.  R., 
587.  It  is  error  to  render  a  Judgment  for  costs  against  a  county.  2he  People  v.  Emigh,  100  IlL 
R«,  517. 

AHmAIA. 

Under  the  stock  law  of  1874  an  election  may  be  held  at  any  general  election,  or  every  such 
election  until  the  result  shall  be  againstcattle  running  at  large,  notwithstanding  a  previousvot« 
allowing  them  to  run  at  large.  But  after  a  vote  requiring  domestio  animals  to  be  kept  up  by 
their  owners,  no  other  vote  upon  that  subject  is  allowed  until  after  the  expiration  of  five  yeani 
F<v<  V.  DufOcy,  97  111.  R.,  424. 

The  owner  of  domestio  animals,  such  as  dogs,  horses  and  oxen,  not  naturally  inclined  to 
mischief  is  not  liable  for  an  ixO^ry  committed  by  tnem  to  the  person  or  peisonal  property  of 
another,  unless  it  be  shown  such  owner  previously  had  notice  of  the  animal's  propensity  to 
mischief  or  that  the  ii^ury  is  attributable  to  some  other  neglect  on  his  part.  Maireau  t.  Fanotto* 
88IU.R.,182. 
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•B,  BULES    OF    ORDER    FOR    DBLIBBRATIVB    A8SBMBUE8,    BBPBCIALLT     USBfUL    fOB 

TOWN  MEETINGS  AND  BOARDS  OF  SUPERVISORS.      . 


Paruambntaby  Law  consists  of  roles  which  are  recognized  as  governing  pro- 
ceedings  in  deliberative  assemblies.  It  is  so  called  from  the  rules  of  order  exist- 
ing from  long  established  usage  in  the  Parliament  of  England.  The  Legislative 
Affiemblies  of  the  several  States,  and  the  legislative  branch  of  the  general  govern- 
ment of  the  United  States,  being  formed  upon  the  principle  of  the  English  Par- 
liament, have  adopted  the  like  rules  for  their  government,  and  by  general  custom 
in  this  country^  these  rules  are  recognized  ip  all  deliberativo  assemblies.  Legis- 
lative assemblies,  however,  for  the  purpose  of  certainty,  generally  adopt  by 
express  vote,  the  rules  of  parliamentary  law,  as  expounded  by  some  particular 
writer  on  the  subject,  qualified  as  circumstances  may  demand^  by  various  rules  of 
their  own. 

A  deliberative  assembly  is  a  congregation  or  convention  of  persons  for  the  con- 
sideration of  matters  in  which  all  are  concerned. 

Piiblic  Meetings, — In  many  of  the  States  of  the  Union,  counties  are  divided  into 
several  districts  called  towns  or  townships,  the  inhabitants  thereof  becoming  a 
body  corporate.  The  law  provides  for  stated  meetings  of  the  electors,  called  town 
meetings,  for  the  consideration  of  town  affairs.  In  the  absence  of  an^^  provision 
to  the  contrary,  these  assemblies  conduct  their  proceedings  according  to  the 
♦nles  of  parliamentary  law.* 

Public  meetings  by  voluntary  assent  are  of  daily  occurrence.  These  meetings 
ire  sometimes  convened  at  the  instance  of  committees  appointed  for  that  pur- 
pose ;  and  are  frequently  convened  at  the  request  of  citizens  who  desire  such 

aeeting,  on  public  notice,  either  by  hand-bill  notices  posted,  or  by  notice  in  a 

lewspaper. 

Organizaticn  of  PMie  Meeiings.-^The  first  business  at  a  public  meeting  is  its 
organization.  This  is  effected  by  choosing  a  presiding  officer  to  keep  order,  and 
a  secretary  to  record  the  proceedings  of  the  meeting,  after  which  it  is  competent 
for  the  meeting  to  choose  such  other  officers  as  may  be  deemed  necessary.  In 
case  the  meeting  is  composed  of  a  very  large  number  of  persons,  the  presiding 
officer  is  called  prendent ;  if  not  he  is  usually  styled  chairman  of  tne  meeting. 

When  the  people  have  assembled,  and  the  hour  of  meeting  arrives,  the  meet- 
ing should  be  called  to  order.  In  case  the  meeting  has  been  convened  at  the 
instance  of  a  committee,  the  chairman  or  person  first  named  on  the  committee 
should  call  the  meeting  to  order.  In  case  it  was  convened  at  the  instance  of 
citizens,  the  first  named  on  the  list  should  assume  this  duty,  otherwise,  the 


*B(»rd8  of  snperrisors.  as  constituted  by  the  laws  of  Illinois,  are  deliberatlTe  taiemblies,  and 
ttieir  proceedings  are  conducted  according  to  general  parliamentary  rules. 
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proper  person  for  this  purpose,  would  be  the  mayor  of  the  dty,  or  principal 
pnolic  officer,  or  most  prominent  person  present. 

The  person  calling  the  meeting  to  order  should  take  such  position  in  the  room 
as  to  command  the  attention  of  the  audience,  and  announce  as  follows :  "  Gen- 
tlemen, the  hour  at  which  this  meeting  is  to  convene  having  arrived,  it  is  pro- 
posed that  we  proceed  to  organize ;  I  therefore  nominate  Mr.  A.  B.  as  chairman.'^ 
The  nomination  being  seconded,  ho  proceeds ;  ''  Gentlemen,  those  who  are  in 
favor  of  such  nomination,  will  say  *ayo  *;  those  opposed  will  say  *  no'.  The  vote 
being  taken,  if  carried  in  the  affirmative,  he  will  say,  "It  is  carried,"  or  "it  is 
agreed  to ;  Mr.  A.  B.  is  chosen  chairman  of  this  meeting;  will  he  please  come 
forward  and  take  the  chair?** 

If  the  meeting  is  deemed  one  of  unportance  so  that  the  position  of  chairman 
would  be  deemed  one  of  considerable  honor,  it  is  customary  for  the  presiding 
officer  to  return  thanks  to  the  meeting  for  the  honor  conferred ;  this  he  will  do 
on  taking  the  chair. 

As  every  deliberative  body  should  have  a  secretary,  the  chairman  will  say. 
•  (jentlemen,  the  first  business  in  order  will  be  the  election  of  a  secretary."  if 
0O  other  person  moves,  the  person  who  called  the  meeting  to  order  should  also 
nominate  a  secretary ;  but  any  person  present  may  make  such  nomination. 

The  secretary  heitif  chosen,  tne  further  business  will  be  directed  by  the  meet- 
tag.  If  the  meeting  is  called  for  some  particular  purpose,  it  is  proper  in  selecting 
^  chairman  to  choose  some  person  best  acquainted  with  the  object  of  the  meet- 
ing ;  if  this  is  the  case,  the  chairman  should  proceed  after  the  election  of  secre- 
tary, and  state  the  object  of  the  meeting.  Ifnot,  he  should  say,  "The  chair  is 
•MOt  fully  advised  as  to  the  object  of  this  meeting.  It  will  be  proper  that  the 
nbject  of  the  meeting  be  stated  by  some  person  to  whom  it  is  best  known."  It 
Hrill  be  generally  understood  who  this  person  is,  and  a  motion  may  be  made  call- 
ing on  him  for  that  purpose,  or  he  may  be  called  out  by  several  voices. 

It  will  be  proper  for  the  meeting  to  choose  one  or  more  vice-presidents,  and 
»ne  or  more  assistant  secretaries.  This  is  done  where  the  meeting^is  large — gen- 
erally as  a  means  of  manifesting  the  importance  of  the  occasion.  They  will  tdso 
ohoose  such  committees  as  may  be  deemed  necessary. 

When  an  assembly  is^  composed  of  delegates  chosen  by  and  representing 
others,  the  organization  is,  in  the  first  instance,  considered  temporary,  upon 
which  measures  are  taken  to  ascertain  who  are  members ;  this  is  usually  done 
oy  the  appointment  of  a  committee  to  examine  the  credentials  of  those  claiming 
to  be  members,  and  to  report  accordingly. 

Until  this  is  done  there  is  a  presumption  that  all  present  who  assume  to  take 
^rt  in  the  assembly,  are  entitled  to  do  so,  as  it  is  supposed  that  no  ^ntleman 
would  be  guilty  of  imposition  in  this  respect.  At  tne  time  of  appomting  the 
committee  on  credentials,  it  is  customary  also  to  appoint  a  committee  to  report 
the  names  of  persons  for  permanent  officers  of  the  assembly  or  convention. 

After  the  report  of  the  committee  on  credentials  is  adopted,  the  assembly,  on 
motion  of  some  member,  proceeds  to  the  election  of  permanent  officers.  If  the 
:mmes  of  candidates  have  been  recommended  by  a  committee,  the  adoption  of 
their  report  is  regarded  as  making  choice  of  the  persons  they  have  recommended, 
[n  the  case  of  an  assembly  composed  of  delegates,  unless  it  is  an  important  occa- 
lion,  it  is  not  customary  for  tne  temporary  chairman  to  return  thanks  to  the 
convention,  or  to  allude  to  the  object  of  the  meeting;  he  simply  act«  as  modera- 
tor for  the  time  being,  for  the  purpose  of  organization. 

It  is  proper  that  the  permanent  chairman,  or  president,  on  assuming  his 
duties,  sno^d  express  his  thanks  for  the  honor  conferred  upon  him,  and  state  in 
general  tei^ois  the  object  of  convening  the  assembly. 

In  case  the  assembly  or  convention  of  delegates  is  small,  it  is  customary  to 
consider  the  temporary  organization  as  permanent  from  the  beginning. 

When  the  organization  of  the  meeting  is  completed  by  the  election  '^f  officers 
the  chairman  should  announce,  "The  meeting  is  now  fully  organiwd,  and  ready 
to  pp^  <;eed  to  business."    If  no  motion  is  made  or  business  pi'oseiited,  it  is  proper 
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for  the  chainnan  to  sav,  "  What  is  the  pleasure  of  the  meeting?"  And  at  any 
time  when  there  is  no  business  before  the  meeting,  and  there  is  no  indication  of 
presenting  anything,  the  chairman  should  announce,  *'  Gentlemen,  there  is  no 
question  before  the  meeting ;  what  is  your  further  pleasure  ?" 

Manner  of  presenting  business, — Every  member  of  a  deliberative  body,  in  the 
absence  of  express  rule  to  the  contrary,  has  the  right  to  present  propositions  for 
the  action  of  the  assembly.  This  is  by  a  simple  motion  or  by  formal  resolution. 
But  where  the  obiect  of  the  meeting  is  of  a  general  nature,  or  where  the  subject 
does  not  seem  to  have  been  duly  matured  by  any  one  present,  it  is  customary  to 
appoint  a  committee  to  prepare  and  report  resolutions  expressive  of  the  sense  of 
the  meeting.  When  a  member  desires^  to  present  a  proposition  for  the  action  of 
the  assembly  which  is  of  importance,  it  should  properly  be  reduced  to  writing  r 
such  propositions  are  called  resolutiofis,  and  commence  thus :  ^  "  Besolved,  That.*^ 
But  a  matter  of  less  importance  may  be  by  a  mere  motion,  which  need  not  be  in 
writing  unless  for  purpose  of  certainty  in  conveying  the  ideas  of  the  mover. 

Motions,  and  manner  of  proceeding. — A  motion  is  simply  a  proposition  of  a 
member,  as  his  individual  sentiments.  If  the  propositiod  offered  prevails,  it  i& 
then  adopted  as  the  conclusion  or  sense  of  the  assembly. 

But  the  proposition  by  a  single  member  is  not  considered  sufficient  to  claim 
attention  from  the  assembly ;  it  is  therefore  required  that  it  shall  be  approved  or 
seconded  by  one  other  member.  This  being  done,  the  mover  is  entitiea  to  have 
it  put  to  the  assembly.  In  general  practice,  however,  all  motions  are  presumed 
to  oe  seconded,  unless  the  point  is  made  and  found  to  be  otherwise ;  in  which 
case  the  presiding  officer  could  not  properly  take  notice  of  the  motion. 

In  general  no  proposition  or  question  can  be  acted  upon  except  on  motion  of 
a  member.  The  manner  of  proceeding  is  for  the  member  to  rise  in  his  place^ 
and  say,  "  Mr.  Chairman."  Before  he  can  proceed  it  is  expected  that  he  will 
have  the  permission,  or  as  it  is  termed,  "  recognition  of  the  chair."  The  cliair- 
man  therefore  responds:  "  The  gentleman  from,"  naming  the  district  from 
which  he  is  a  delegate,  or,  "  the  gentleman  on  my  right,"  or  similar  designa^ 
tions.  The  rule  in  deliberative  assemblies  being  that  no  member  shall  be 
addressed  or  spoken  of  by  his  name  where  it  can  be  avoided.  The  person  offer^ 
ing  the  motion,  being  recognized  by  the  chair,  proceeds,  "  I  move,  sir,  that,' ' 
stating  his  motion.  The  member  desiring  to  second  the  motion  should  rise  and 
say,  "I  second  the  motion."  Before  any  remarks  upon  the  motion  or  proposition 
are  in  order,  it  must  be  stated  by  the  chair.  The  chairman  should  say, "  Gentle- 
men, it  is  moved  that"  (stating  the  substance  of  the  motion).  It  is  sometimes 
the  practice  for  the  chairman  to  say,  "  Gentlemen^  you  have  heard  the  motion," 
and  then  proceed  to  put  the  (juestion.  But  this  is  improper ;  a  motion  is  not  the 
property  of  the  assembly,  or,  in  other  words,  not  a  subject  before  them,  until  it  is 
stated  by  the  chairman. 

When  a  motion  is  made  and  seconded,  it  becomes  the  property  of  the  assem« 
bly,  and  cannot  be  withdrawn  or  modified  by  the  mover  except  by  leave  of  the 
assembly,  on  a  motion  made  for  that  purpose. 

After  the  chairman  has  stated  a  motion,  which  he  may  do  without  rising,  if 
no  member  interposes,  he  should  proceed  promptly  to  put  the  question  to  the 
assembly ;  this  he  does  by  rising,  when  he  will  say,  "  Gentlemen,  those  in  favor 
of  the  motion  will  say  aye  " — "  those  opposed  will  say  no"  If  it  is  decided  in  the 
affirmative,  he  will  say,  "  The  motion  nas  prevailed,"  or,  "  It  is  carried."  If  it  is 
decided  in  the  negative,  he  will  say,  "The  motion  is  lost,"  or,  "  It  is  decided  in 
the  negative." 

After  the  vote  has  been  declared  by  the  presiding  officer,  it  becomes  final. 
Sometimes,  when  the  vote  is  nearly  equal,  it  is  difficult  to  determine  which  has 
prevailed.  In  such  case  the  presiding  officer  should  not  hastily  announce  the 
vote.  He  should  say,  "  The  ayes  seem  to  have  it,"  or,  "  The  noes  seem  to  have  it," 
as  the  vote  may  appear.  If  no  member  interposes,  he  may  then  proceed  and 
declare  the  vote  as  it  seems  to  him  to  be. 
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But  if  any  member  doubts  the  vote  as  the  chairman  states  that  it  seems  to  be 
he  may  rise  and  call  for  a  division  of  the  house.  This  may  be  done,  as  the  call 
indicates,  by  dividing  the  members  of  the  assembly — by  having  those  who  vote 
in  the  affirmative  stand  on  one  side  of  the  room,  and  those  in  the  negative  stand 
on  the  opposite  side ;  or  by  the  "  up-lifted  hand  "—the  latter  is  the  most  osual— 
or  simply  by  rising.  In  either  case  the  chairman  will  direct  the  secretary  to 
count  tne  votes  on  each  side,  and  report  to  him  the  result.  The  most  usual  and 
satisfactory  course  is  by  rising. 

When  a  member  calls  for  a  division  of  the  house,  in  the  absence  of  any  express 
rule  made  by  the  assembl  v  on  the  subject,  the  presiding  officer  should  proceed 
thus :  "  A  division  is  called  for  *  all  those  in  favor  of  the  motion  will  rise  in  their 
place,  and  stand  until  counted.''  When  those  in  the  affirmative  are  counted, 
and  the  number  is  reported  to  the  chairman,  he  will  announce  the  number,  and 
say,  '*  All  those  opposed  to  the  motion  will  in  like  manner  rise  and  stand  until 
countedj"  which  being  done,  the  chairman  announces  the  number,  and  declares 
the  motion  carried  or  lost  according  to  the  fact  It  is  perhaps  the  duty  of  the 
chairman  to  count  the  vote,  but  it  is  competent  for  him  to  direct  the  secretary  to 

Jo  80.  * 

In  case  any  member  desires  it,  he  may,  at  anv  time  before  the  vote  is  declared 
t>y  the  chairman,  call  for  the  appointment  of  tellers  to  count  and  report  the  result 
of  the  vote,  instead  of  leaving  it  to  the  chairman.  This  is  done  by  the  chairman 
on  request  of  any  member.  It  is  customary  to  appoint  one  i>erson  from  each 
side,  or  each  party  in  the  assembly.  When  a  division  is  desired,  it  must  be 
called  for  before  the  result  has  been  finally  declared  by  the  chairman.  After  he 
has  declared  the  vote,  it  is  final,  and  a  division  cannot  be  called  for. 

Motions  in  General. — ^When  a  motion  is  made  which  the  members  are  in- 
clined to  meet  by  a  direct  vote,  on  the  merits,  it  is  put  to  the  assembly,  either  at 
once  or  after  debate,  and  disposed  of.  But  as  propositions  may  strike  different 
minds  in  different  forms,  it  often  occurs  that  the  assembly,  on  motion  of  some 
member,  will  dispose  of  the  question  in  some  other  manner ;  for  this  purpose 
there  is  a  class  of  motions  resorted  to,  called  tubsidiary  motions,  which  may  be 
entertained  while  the  original  or  principal  motion  is  pending,  thus : 

1.  The  assembly  may  desire  to  suppress  the  proposition,  either  for  a  time  or 
altogether.  The  proper  subsidiary  motions  for  this  purpose  are,  the  previous  goes' 
Hon  and  ind^nUe  postponemenL 

2.  The  assembly  may  be  willing  to  consider  the  proposition,  but  not  at  that 
lime.  The  usual  motions  in  such  case  are,  poBtpon/emenl  to  some  future  time,  or  to 
lie  on  the  table. 

3.  The  form  in  which  the  proposition  is  submitt^  may  be  considered  defective 
in  some  particular,  a  correction  of  which  may  require  more  deliberate  consider- 
ation than  the  assembly  can  conveniently  oestow  upon  it.  In  such  case  the 
proper  motion  is  to  refer  the  proposition  to  a  committee. 

4.  The  proposition  of  itself  may  be  BSiiistactoTy,  if  changed  or  qualified  in  some 
particular.    In  this  case  the  proper  motion  is  to  amend. 

The  previous  question.— The  pr^tice  under  this  motion  has  not  been  uniform. 
In  legislative  assemblies  it  is  generally  regulated  by  rulesprescribed ;  the  usual 
course,  however,  in  the  absence  of  express  rules,  is  this :  When  a  member  desires 
a  vote  to  be  taken  on  a  proposition  without  further  debate  or  delay,  he  moves 
the  previous  question,  this  beinff  seconded,  the  presiding  officer  says,  "  The  pre- 
vious question  is  moved.  Shsul  the  main  question  be  now  put  ?  Those  in  fiivor 
will  say  *  aye,*— those  opposed  will  say  *  no.^  "  If  carried  in  the  affirmative,  he 
will  say,  "The  main  question  is  ordered."  In  this  case  the  assembly  must  come 
to  a  direct  vote  on  the  main  question,  without  debate,  and  no  motion  can  be  en- 
tertained to  dispose  of  the  question  in  any  other  manner ;  the  main  question  is  the 
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original  propopition,  with  pending  amendments  if  any,  each  of  which  is  to  be 
disposed  of  in  its  proper  order.* 

Indefinite  postponement. — This  motion  is  decided  without  debate.  If  in  the 
affirmative  it  removes  the  question  from  before  the  assembly  as.  effectually  as  if 
it  had  never  been  pending.  A  motion  to  postpone  to  a  day  beyond  the  sitting  of 
the  assembly  is  of  the  same  effect  as  indefinite  postponement. 

Motion  to  postpone, — "When  it  is  desired  to  consider  a  proposition  at  some  future 
day,  the  proper  motion  is  to  postpone  or  lay  on  the  table.  In  either  case  the  subject 
may  be  taken  up  subsequently  by  a  vote  of  the  assembly. 

Motion  to  commit, — ^When  it  is  desired  to  render  a  proposition  more  perfect  be- 
fore consideration,  it  is  usually  done  bv  referring  it  to  a  committee.  If  there  is 
a  Handing  committee  on  that  subject,  the  motion  should  be  to  refer  to  that  com- 
mittee. If  not,  then  to  a  select  committee.  A  motion  to  refer  to  a  select  com- 
mittee, and  a  standing  committee,  may  be  made  and  pending  at  the  same  time ; 
in  which  case,  the  latter  motion  takes  precedence,  and  should  be  first  put  to  the 
question.  A  part  or  the  whole  of  a  subject  may  be  referred ;  or  portions  may  be 
leferred  to  several  different  committees. 

Motions  to  Amend. — Amending  a  proposition  is  either  by  adding  words,  or 
taking  words  from  it,  or  by  transposition  of  words.  This  is  accomplished  under 
^iiffeient  modes  of  proceeding.    Under  this  head  may  be  classed  the  following : 

1.  JFWxng  blanks. — It  often  happens  that  propositions  are  introducerl,  leaving 
blanks  to  be  filled  by  the  assembly,  either  with  times  and  numbers,  or  with  pro- 
visions analogous  to  those  of  the  proposition  itself.  In  the  latter  case,  blanks 
toe  filled  in  the  same  way  that  other  amendments  are  made  hj  the  insertion  of 
words.  In  the  former,  propositions  to  fill  blanks  are  not  considered  as  amend- 
ments to  the  question,  but  as  original  motions,  to  be  made  and  decided  before 
tlie  principal  question. 

In  case  of  blanks  to  be  filled  with  time  and  number,  motions  may  be  made  for 
tliat  purpose,  and  the  question  taken  on  each  by  itselr.  Several  motions  for  this 
purpose  may  be  made  and  pending,  before  any  of  them  are  put  to  the  question. 
The  usual  rule  is  to  take  the  question,  first,  on  the  highest  number^  the  largest  sum^ 
And  the  longest  time. 

2.  Striking  out. — If  an  amendment  is  proposed  by  striking  out  a  paragraph  or 
certain  words,  and  it  is  rejected,  it  cannot  be  again  moved  to  strike  out  Uie  same 
words,  nor  a  part  of  them ;  but  it  may  be  moved  to  strike  out  the  same  words 
with  others,  or  to  strike  out  a  part  of  the  same  words  with  others,  provided  it 
becomes  thereby  a  different  proposition. 

3.  Amendment  by  inserting. — If  an  amendment  is  proposed  by  inserting  or 
adding  a  paragraph  or  words,  and  it  is  rejected,  it  cannot  be  again  mov^  to 
insert  the  same  words,  or  a  part  of  them ;  but  it  may  be  moved  to  insert  the 
same  with  others,  or  a  part  of  the  same  words  with  others,  if  the  coherence 
really  make  them  different  propositions, 

4.  Striking  out  and  inserting. — This  combination  of  propositions  may  be  divided 
by  a  vote  of  the  assembly.  When  the  proposition  is  divided,  the  (question  is 
first  to  be  taken  on  striking  out ;  if  that  prevails,  then  on  inserting ;  if  the 
former  is  decided  in  the  negative,  the  latter  falls  of  course. 

•  7f  the  motion  for  the  previous  question  is  lost,  or  decided  in  the  neffative,  the  general  rule  is 
•t&u  d  tobe.  that  the  main  question  is  taken  out  of  the  assembly  for  the  day,  so  that  there  is  then 
nothing  before  it  to  postpone,  commit  or  amend.  Cushlng's  Manual,  2  175.  But  in  Ulinoii  th« 
practice  ia  that  the  main  qut^Uon  is  fctill  oendlug  as  if  no  vote  had  been  taken. 
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6.  Divimon  of  a  propotjHon. — Where  a  proposition  is  composed  of  two  or  mors 
parts,  whicli  are  sunceptible  of  division  into  several  questions,  it  is  a  compendioos 
mode  of  amendment  to  divide  the  motioiv  if  deemed  advisable,  into  separate 
questions,  to  be  separately  voted  upon.  This  may  be  done  by  oxder  of  the 
/issembly,  on  motion,  as  in  other  cases. 

The  question  as  divided  becomes  a  series  of  indep|endent  propositions.  Assem- 
blies sometimes  provide  by  express  rule  for  the  division  of  a  question  on  demand 
of  a  member. 

6.  Amendment  to  an  amendment. — Custom  or  usage  has  established  a  rule 
fr hereby  a  proposition  may  be  entertained  to  amend  an  amendment,  but  there 
can  be  no  amendment  of  an  amendment  to  an  amendment. 

Of  the  Order  and  Succession  of  Questions. — It  is  a  general  rule  that  where  a 
proposition  is  pending  before  a  deliberative  assembly  no  other  can  be  entertained 
until  that  is  disposed  of,  unless  it  be  either :  first,  a  privileged  question ;  »econdl^'^ 
an  incidental  question;  or,  thirdly  a  subsidiary  question  or  motion. 

1.  Privileged  questions. — Questions  of  this  nature  are:  1.  Motions  to  adjourn. 
2.  Motions  or  questions  relating  to  the  rights  and  privil^es  of  the  assembly,  ot 
of  its  members  individually.    8.  Motions  for  the  onlers  of  the  day. 

A  motion  to  adjourn  takes  the  place  of  all  other  questions  whatever.  It  is  not 
debatable,  and  ordinarily  not  susceptible  of  amendment 

A  motion  to  adjourn  to  a  time  fixed  can  be  amended,  by  offering  some  other 
time,  and  is  debatable. 

Questions  of  privilege  come  next  in  order,  and  take  precedence  of  all  other 
motions  except  that  of  adjournment.  They  are  such  as  concern  the  rights  and 
privileges  of  the  assembly,  or  of  its  individual  members. 

Ordersof  the  day  come  thirdly  in  succession,  under  the  head  of  privil^ed  ques- 
tions. Wnen  the  consideration  of  a  subject  has  been  assigned  for  a  particular 
day,  by  an  order  of  the  assembly,  the  matter  so  assigned  is  called  the  order  of 
the  day  for  that  day. 

2.  Inddenlal  questions. — These  are  such  as  arise  out  of  other  questions,  conse- 
quently are  to  be  decided  before  those  which  give  rise  to  them.  Of  this  nature 
are :  1.  Questions  of  order ;  2.  Motions  for  the  reading  of  papers,  etc ;  3.  Leave 
to  withdraw  a  motion ;  4.  Suspension  of  a  rule ;  5.  Amendment  of  an  amendment 

Questions  of  order  are  those  questions  raised  by  any  member  as  to  a  breach  of 
any  rule  occurring.  It  is  the  privilege  of  any  member  to  raise  questions  of  order 
in  such  cases. 

Iteading  of  papers  brought  before  a  deliberative  assembly  may  be  called  for  by 
any  member  wno  desires  the  reading. 

Withdrawal  of  motions  is  allowed  on  the  part  of  the  mover,  by  leave  of  the 
assembly,  which  is  to  be  obtained  by  a  vote  on  motion  as  in  other  cases. 

Suspension  of  a  rule  of  the  assembly  may  be  granted  by  a  vote  thereof  This  is 
usually  obtained  at  the  instance  of  a  member  to  consider  a  proi>osition  which 
would  otherwise  not  be  in  order. 

Amendment  of  an  amendment  is  allowable,  as  we  have  already  seen ;  the  amend- 
ment to  the  amendment  must  be  first  put. 

3.  Subsidiary  questions. — These,  as  before  remarked,  are  those  which  relate  to  a 
principal  motion.  Subsidiary  motions  in  common  use  are :  to  lie  on  the  table ; 
he  previous  question ;  postponement,  either  indefinitely  or  to  a  day  certain ; 
commitment  and  amendment. 

To  lie  on  the  table,  is  a  motion  usually  resorted  to  in  common  practice  when  the 
assembly  desire  to  put  a  proposition  aside  without  giving  any  expresison  upon 
its  merits.  It  is  not  debatable  nor  susceptible  of  amendment.  It  takes  preced- 
ence of  and  supersedes  all  other  subsidiary  motions.    If  decided  in  the  affirmsr 
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tive,  all  motions  or  propositions  connected  with  the  principal  question,  ara 
removed  with  it  fh>m  before  the  assembly,  until  taken  up  by  a  vote  thereof. 

Theprevioui  ^ue$tion  stands  in  equal  degree  with  all  other  subsidiary  motions, 
except  the  motion  to  lie  on  the  table. 

Tm  motion  to  patpone  is  either  indefinite,  or  to  a  time  certain ;  and  in  both  theso 
forms,  may  be  amended ;— in  the  former  by  fixing  a  time  certain ;  in  the  latter  by 
substituting  one  time  for  another.    The  latter  case  is  treated  like  filling  blanks. 

A  motion  to  oommitf  or  recommit,  may  be  amended  b^  substitution  of  ono  kind 
of  committee  for  another,  or  by  enlarging  or  diminishing  the  number  of  the 
committee  as  proposed,  or  by  instructions  to  the  committee.  It  stands  in  the 
same  degree  with  the  previous  question  and  postponement — ^but  it  takes  preced- 
ence of  a  motion  to  amend. 

A  motion  to  amend  stands  in  the  same  degree  only  with  the  previous  question 
and  indefinite  postponement,  and  neither,  if  first  moved,  is  superseded  by 
the  other.  But  it  is  liable  to  be  superseded  by  a  motion  to  postpone  to  a  day  cer- 
tain.   It  may  also  be  superseded  by  a  motion  to  commit. 

The  foUowmg  example  is  given  to  illustrate  the  successive  order  of  questions : 
Suppose  first  a  principal  (question  is  proposed,  secondy  a  motion  is  made  to  amend 
the  principal  question,  thirds  a  motion  to  commit,  fourth  a  question  of  order  arises 
in  tne  debate,  which  gives  occasion  to,  fyth,  a  Question  of  privilege,  and  eixtfif 
a  subsidiary  motion,  as  to  lie  on  the  table.  All  these  questions  may  be  pendins 
at  the  same  time,  and  take  rank  in  the  order  named.  The  regular  course  of 
proceeding  requires  (ho  motion  to  lie  on  the  table  to  be  first  put.  If  this  is 
negatived,  the  Question  of  privilege  is  then  settled ;  after  that  comes  the  question 
of  order,  then  tne  question  of  commitment ;  if  that  is  negatived,  the  question  of 
amendment  is  taken ;  and  lastly,  the  main  question. 

Cff  recontideration, — A  deliberative  assembly  may  reconsider  a  vote  already 
passed,  whether  affirmatively  or  negatively.  For  this  purpose  a  motion  is  made, 
as  in  other  cases,  that  such  a  vote  be  reconsidered ;  if  it  prevails,  tho  matter 
stands  before  the  assembly  in  precisely  the  same  state  and  condition  as  if  th') 
vote  reconsidered  had  never  been  passed.  In  the  absence  of  any  express  rul*^ 
of  the  assembly,  a  motion  to  reconsider  is  made  in  the  same  manner  as  any 
other  motion. 

Of  eommitt^ee,— The  business  of  deliberative  assemblies  is  flEicilitated  by  aid  oi 
committees ;  they  are  of  three  kinds,  select  commitleeSf  ttanding  oommiUeee  and  com.- 
mUtee  of  the  whole. 

Select  committees  are  those  appointed  to  consider  a  particular  subject. 

Standiruf  committees  are  those  who  are  appointed  to  continue  during  the  whoio 
term  of  the  assembly,  to  consider  all  matters  of  a  certain  character  named  during 
fhe  time. 

A  committee  of  the  whole  is  a  committee  comprising  all  the  members  of  the 
assembly  to  consider  any  subject  referred  to  them. 

Select  and  standing  committees,  in  the  absence  of  any  express  rule  or  vote  of 
the  assembly,  are  appointed  by  the  presiding  officer.  When  a  motion  is  madd 
for  the  appointment  of  a  committee,  the  motion  usually  includes  the  number  of 
which  it  is  to  consist.  If  no  vote  is  taken  as  to  the  manner  of  appointment,  the 
presiding  officer  should  proceed  to  appoint.  It  will  be  unnecessary  for  him  to 
inquire  of  the  assembly  as  to  how  they  will  have  the  appointment  made ;  the 
&ct  that  they  have  given  no  expression  on  the  subject  implies  that  the  appoint- 
ment shall  be  made  oy  the  chair. 

The  person  first  named  on  a  committee  is  considered  the  chairman  j  but  in  the 
absence  of  any  rule  to  the  contrary,  the  committee  may  make  choice  of  some 
other  person  as  chairman,  if  they  desire  to  do  so. 

When  a  committee  have  considered  a  proposition,  they  present  the  result  to 
the  assembly,  which  is  called  their  report.  It  is  usually  in  writing,  and  is 
announced  to  the  assembly  by  the  chairman,  or  some  member  of  the  committee 
selected  for  that  purpose,  4rho  rising  in  his  place,  says,  "  Mr.  President"  [or  Mr. 
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Chairman,  as  the  case  may  be']y  ''The  committee  to  whom  was  referred  the  sabjeci 
"  of  [stating  the  matter  re/err  A],  have  had  the  same  under  consideration,  and  ha^e 
"  instructed  me  to  report  that "  [here  follows  ih^  report]. 

After  the  report  is  made,  the  proper  motion  is,  on  the  reception  of  the  report; 
but  in  practice  the  report  is  received  without  such  motion,  unless  objection  is 
made,  in  which  case  a  formal  vote  is  necessary.  After  the  report  is  received,  Uie 
committee  are  discharged  withont  any  action  of  the  assembly. 

Tho  report  thereupon  becomes  the  property  of  the  assembly,  and  the  question 
recurs  on  its  adoption.  The  presiding  officer  will  proceed  and  so  state  the  ques- 
tion, without  any  formal  motion  being  made. 

After  a  report  is  adopted,  tho  recommendations  of  the  committee  become  the 
sense  of  the  assembly. 

CoNGLDSiON. — The  foregoing  is  a  brief  summary  of  the  general  principles  oi 
parliamentary  law  for  the  r^ulation  of  proceedings  in  deuberative  assemblies 
Limited  space  does  not  admit  of  an  extended  treatise  on  the  subject ;  but  suf 
ficient  has  doubtless  been  given  for  ordinary  purposes. 

In  conducting  proceedings  in  deliberative  assemblies,  much  depends  upon  the 
presiding  officer.  According  to  the  popular  idea  of  such  a  lunctionary,  b€ 
oecomes  little  more  than  a  graven  imase,  or  fixed  statue,  when  in  tact  he  shoula 
be  tho  most  active  man  in  the  assembly.  He  should  have  his  attention  in  all 
directions  as  much  as  possible,  at  the  same  time,  and  be  quick  to  recognize  any 
member  who  rises  and  addresses  him.  As  soon  as  a  motion  is  offered  he  should 
proceed  promptly,  without  hesitation  or  delay,  and  state  it,  in  a  full  and  cleai 
Toice,  If  no  one  rises  to  speak  to  it,  he  should  proceed  just  as  promptly  to  put 
the  motion.    It  is  no  part  of  his  duty  to  invite  deoate. 

An  example  of  promptness  and  diligence  on  the  part  of  the  presiding  officer 
gives  spirit  to  the  assembly,  and  business  is  conducted  with  more  dispatch  and 
greater  satisfaction* 
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Form  of  order  revoking 169 

Cause  order,  report,  etc.,  to  be  filed  with 
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Form  of  proceedings  on  road  petition. . .  178 

Give  notice  to  remove  fence 174 

Form  of  notice  to  remove  fence 175 

Contracts  of  inducement  may  be  en- 
forced by 174 

Form  of  contract  of  inducement 174 
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Form  of  notice  of  special  election  for. .  0(1 
Council  in  town,  in  city,  regulate  number  lOT 
Serve  summons  on  owner  of  land  when 

damages  assessed 16* 

Form  of  return  on  by,  when  owner  non- 
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Make  annual  settlement  to  board  of  aud- 
itors.     96 

Justice  and  town  clerk  to  certify  to 96 

Form  of  supervisor's  book 96 

Attend  meeting  of  county  board 96 

Lay  accounts  presented  before  town 

auditors 96 

Failure  to  perform  duties— penal^ 97 

Assistant  supervisor  no  power  as  town 

officer 97 

Powers  and  duties  of  in  Cook  county ....    97 

Compensation  of  in  Cook  county 97 

One  of  board  of  town  auditors 99 

Board  of  town  auditors  to  examine  ac- 
counts of 100 

Fees  aUowedto 106 

Lay  delinquent  list  before  board  of 217 

Summoned  to  hear  road  appeal 188 

Form  of  summons  to 184 

Fees  in  appeal  cases 186 

Powers  m  road  appeal— call  Jury   to 

assess  damages 184 

Form  of  order  on  road  appeal— decision 

in  favor  of  road 188 

Make  report  of  proceedings  and  decis- 
ion   186 

Decision  to  be  final  in. i86 

Majority  to  decide 186 

Form  or  order— decision  refusing  road. .  187 
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Order  town  clerk  to  call  special  meetine  191 
With  town  clerk  to  issue  bonds  to  build 

bridee 191 

Hear  drainage  appeals 248 

File  decision  with  clerk 2V 

Form  of  order  confirming  decision 250 

Keep  dog  license  fund— bond  by 442 

Superintendent  of  Pnblle  Instmo- 
I  ton. 

When  elected 449 

Superintendent  of  SdifMla. 
Of  county,  when  elected 446 

Sureties. 

On  collector's  bond,  when  dischaiiged.  ^  886 

May  attach  property  of. 886 

Death  of  collector,  when  not  to    dto- 

charge 886 

Who  not  eligible  as,  on  collector's  bond.  4SS 

Surmejr. 

New  road,  or  alterations. 157 

Formof  report  of 157 

Re-survey,  when  ordered 168 

Petition— order  for  re-survey— form. ,. .  158 

Order  locating— filed 169 

When  ordered  at  first  meeting  of  com- 
missioners....,   172 

Sur^ejror. 

Make  plat  of  road 107 

Report  survey  and  plat  to 167 

Form  of  report  ana  survey  of  road 167 

Form  of  report  of  survey  of  alteration 

of  road 187 

Employed  by  drainage  commissionere— 

dutiesof 286 

Form  of  report  of  survey  and  estimate 

for  drains 289 

Tax.    See  Retenue. 
Division  of  alteration  of  town  not  affect 

assessment  or  collection 4S 

Power  of  towns  to  raise  money  by. ...     68 
Raised  for  bridges,  etc.,  to  whom  paid. .    64 

How  raised  for  town  charges 102 

For  making  and  repairing  roads^  by 

whom  ascertained 188 

Additional,  in  case  of  emergency 188 

Of  town  lying  in  ci^  to  bej^Ud  to  treas- 
urer of 186 

When  expended  beyond  limits  to  be  by 

consent  of  road  oommissionen. 186 

Road  tax,  how  assessed 186-204 

Form  of  order  assessing  labor  and  road 

tax 205 

Form  of  notice  of  nnsesoment  of  prop- 
erty tax 206 

Notice  to  person  for  land  or  personal 

property tl4 

Levy  of  delinquent,  when  and  how  made  217 
Commissioners  to  annually    ascertain 

for,  etc 218 

Form  of  levy  for  highway  purposes. ....  219 

Form  of  statement  of  tax  levy 219 

Form  of  notice  for  voting  at  town  meet- 
ing   221 

On  raih*oad  property,  how  and  by  whom 

extended  and  collected 868 

Rates  of  entered  by  county  clerk  on 

books 886 

Lien  of  taxes 4M 

Double  payment,  refunded. 428 

Double  assessment— refunding 428 

Uncollected  added  to  subsequent  year..  481 

County  board  levy  for  1  ounty 498 

Tax  Certlllrate.    SeeBecenme, 
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Tax  Deed. 

Purchaser  of  land  when  entitled  to 412 

Serve  notice  on  occupant,  etc 412 

Affidavit  of  compliance  M-ith  law 413 

Swearing?  falsely,  guilty  of  perjuiy.....  418 

Who  entitled  to 414 

May  include  several  tracts 414 

Fee  for  making 414 

To  be  recorded 414 

Form  of 415 

Evidence  on  which  issued,  recorded....  416 

EITectof.  as  evidence 416 

When  to  be  taken  out 410 

Auditor  to  take  for  property  bought  for 
state 487 

Tax  Sale.    See  Sale. 

Tclrf^raplk  Companies. 
Ketum  to  auditor  schedule— requisites 

of 868 

Personal  property  of.  how  assessed,  etc.  854 

Term  of  O Ace.    See  Election^OJUce, 

Determinedby  lot 88 

County    commissioners — discontinuing 

towns 40 

Officers— when  town  divided 48 

Justices  of  peace 48 

Of  town  officers,  one  vear. 87 

Officer  appointed  to  fill  vacancy 80 

Of  state  officers 449 

Form  of  determination  of  commission- 
ersby  lot 89 

Tile  Drains.    See  Roade  and  Bridget- 
Drainage. 


Division  of,  when  made— how  and  hj 

whom 86 

Conform  to  government  survey 86 

Fractional  how  disposed  of  V 85 

When  too  few  inhabitants  to  be  added 

ordivided 80 

When  divided  by  creek  or  river,  howdte- 

poeedof 86 

Naming  of 86-400 

County  board  power  to  change  name. 80-460 

No  two  named  alike 80 

Beportof  bounds  and  name  to  county 

Clerk 80 

Abstract  of  report  of  bounds  and  name 

transmitted  to  auditor 87 

When  names  alike— proceedings 87 

Records  of  names  and  botmdaries  kept 

by  auditor 87 

Ftrsttown  election 87 

How  conducted 88 

Refusal  of  to  organise  or  elect  officers- 
proceedings 89 

Continued  refusal  of— cotmty  board  to 

appoint  officers 89 

When  annexed  to  another  town 89 

When  city  to  constitute  a  town 89 

Alterations  of  boundaries,  division  of 

town  property....  — 41-^ 

Form  or  petition  for 48 

County    board  may   alter   boundaries 

of  and  create  new  towns 41-400 

Size  of  new  town  created 48 

Form  of  petition  for  new 48 

Requisites  of    petition  for— notice   oC 

Incorporated  town  how  and  when  di- 

vided 48 

Form  of  petition  dividing  town 48 

Form  of  notice  for  creating  new  town  or 

changing  boundaries 48 

When  divided— election  to  be  held 48 
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Towns.    QmHnvaL 
When  parts  of  several  taken,  no  election 

necessary  in  town  from  which  taken.  48 
Officers  residing  in  new  town  office  va- 
cant   48 

Terms  of  officers  in  new  town 48 

Divisi'^n  or  alteration  not  affect  assess- 
ment or  collection  of  taxes 48 

I>ispo8ition  of  real  estate  on  divinion  of....  44 
Form  of  agreement  in  case  of  diKpoAition 

of  property „ 44 

Pisposition  ot  property  on  annexation....  46 

Form  of  deed  of  coDveyance  by 46 

Town  divided « 46 

Divided  or  altered,  apportionment  of  per- 
sonal estate 40 

Cemetery  situated  in,  alter  division  be- 

longri  to  such 47 

Debts  of  how  apportioned 47 

Disputes  in  division  of  debts  or  property 

to  whom  submitted 47 

Contiguous,  by  whom  and  how  united.^  47-48 
Petition   for  uniting  contiguous— requi- 
sites.  .!. .Jl 48 

Union  not  compute  until  expiration  of 

term  of  officers  to  serve 49 

Corporate  powers  of  towns— town  meet- 
ings—bv-law»— rules  and  r^ulations.  49-63 

Corporate  name,  style  of. 49 

Actions  against  to  be  against  it  as  such 50 

Corporate  powers  of  enumerated.^ 51-52 

Powers  of  electors  of,  at  anntuU   town 

meeting « „ f)»-68 

Exception  as  to  cities 62 

Legal  proceedings  in  favor  of  and  againut 

64-^ 
How    oondncted— service    on   town,   on 

whom 64 

In  what  name  suits  brought— exception...  64 

Who  competent  as  witness  and  jurors 65 

May  prosecute  action  before  Justices »  65 

Partitio..  of  town  lands 65 

Annual  meeting,  when  held» 66 

Notice  of  annual  meeting,  by  whom  given  66 

Each  town  an  election  precinct 67 

<  hange  of  place  town  mcetin^,  how  made.  68 
Form  of  request  to  change  place  of  meet- 
ing   68 

Form  of  notice  of  reouest 68 

gpedal  meeting  in,  when  called— request.  69 

Powers  of  electors  at  special  meeting 70-71 

Vacancies  in  office,  how  filled 70 

Election  of  officers  of;  when  held ~  71 

Of  trustees  of  schools,  when  held ~  71 

Election  of  commissioners  of   highways 

in,  when  held 78 

Organizing  town  meeting— moderator- 
duties,  etc 78 

Duties  of  town  clerk  at  town  meeting... .»  78 
When  lies  in  incorporated  city,  common 

council  fix  election  precinct 76 

Common  council  fix  voting  places,  ap- 
point Judges ~ 76 

Ballots  at  Seotion  deposited  in  separate 

box .M « 16 

When  town  lies  in  incorporated  city  time 

of  holding  town  meeting ~...  76 

General  election  laws  apply  to  election 

held  in ....:  76 

No  r^^tration  required  at  election  in...«  76 

Form  of  Doll  list  k  nt  at  town  meeting...*  70 

Funds  or  managed  by  supervisor 98 

Penalties,  supervisor  to  prosecute  for 96 

Commissioners  of  highways  to  have  care 

of  roads  and  bridges  in 116-117 

When  to  pay  damages  In  establishing  pri- 
vate road .M •^...  177 
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_     OotUiiw€d. 

~&Mdt  on  Uoes  oA  how  established 179-181 

Bonds  of— for  buUdlng  bridge 140-142 

When    to    bear    expense  of  town    line 

bridges «.- 1*8 

When  to  support  poor  In ^ ~.. — —  812 

Towm  AeeooAta.    See  AcetmnU, 

Tawm  Amditor.    See  Board  qf  town  Aitr 
dUars. 

Vo^if  M  OlMincea* 

J  dgment  against  town  or  offioeis....»~.».  66 

What  deemed,  enumerated « JOl 

Money  to  defray,  how  raised ~ «•«.  102 

Judgment  against  highway  oommisalon- 

ers  on  coniracts ^.^^.....  196 

Town  Line  RoMU.    See  Boads, 

Toins  Clerk. 

Cause  by-laws  and  regulations  tobepolH 

lished « i 68 

GlTO  notice  of  annual  town  meeting 66 

Bequest  filed  with  to  change  plaoe  of  town 

meeting - •••••• •  68 

When  special  meeting  called  request  filed 

with -  69 

Oive  notice  of  special  town  meeting.....^.  69 

Elected  at  town  meeting « -  71 

Term  of  office 71 

Keep  minutes  of  town  meeting ~  74 

When  abitent,  other  person  clioMn  to  act~  74 

Post  notices  where  election  held  in  town.  75 
Clerk  of  town  mt^liiig  iu  town  iu  inoor* 

porated  city 2 

Keep  record  of  proceedings  at <6 

Bean  result  of  election  at  town  meeting...  77 

GiT  •  notice  when  tie  vote  to  parties -  78 

Transmit  to  person  elected  notice  of. -  78 

Fllellstof  town  officers  with  county  clerk.  79 
Aot  as  clerk  or  meeting  for  transaction  of 

business. 80 

Keep  record— enter  rules,  etc.,  made  by 

meeting 81 

Subscribe  oath  when  elected **—  8o 

Refusal  to  serve  when  elected,  forfeit  $25..  87 
Form  of  notice  by  to  one  appointed  to 

office 90 

Give  notice  of  resignation  of  Justice  or 

constable  to  county  clerk .--  91 

Make  minute  of  resignation  of  town  offi- 
cer on  records 91 

When  supervisor's  bond  forfeied, bring 

suit  on -  W 

Duty  to  approve  bond  of. - ~  92 

Uecord  supervisor's  statement  in  record 

book W 

Poet  copy  of  supervisor's  statement, «  94 

Penalty  for  neglect  to  post  statement 94 

General  duties  of. -  97-98 

Have  custody  of  records,  etc.,  of  town 97 

Administer  oaths  to  town  officers 97 

Form  of  filing  papers. 97 

Keep  record  of  town  meetine,  etc 98 

Deliver  to  supervisor  certified  copies  of 

TOtes  for  raising  money 98 

Form  of  certificate  to  copy  of  papers -  98 

Form  of  certificate  to  entry  of  votes 98 

Certify  to  countv  clerk  amount  of  town 

taxes  requirt'd. «  98 

Failure  to  return  tax— penalty. ~  98 

Copies  of  papers  filed  same  etlfect  as  orig- 

ftials -  M 

One  of  board  of  town  auditors 99 

Keep  on  file  for  inspection  accounts  au- 
dited   100 

Bead  accounts  at  annual  town  meeting~.»  100 
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T«wm  Clerk.    QmOmaedm 
Keep    on  file  oertlflcate  of  auditon  to 

claims....... ...«....«^  101 

Certify  accounts  audited  to  county  clerk...  101 

Aot  as  clerk  of  town  auditors. UB 

Keep  proceedings  of  town  auditora  In 

book ....^  102 

Keep  record  of  board  of  health 101 

Report  board  of  health  pmoeedlnga  to 

meeting « ,„^. .;..... ....^  lot 

Fees  allowed  to, « 105 

Becord  estray  notice  in  book 106 

Beport  oommissioners    Canada    thistlea 

filed  with ^  111 

To  be  clerk  board  oommlnionen  high- 
ways.— _ 128 

Keep  record  of  proceedings........ 12S 

Approve  bond  of  treasurer 129 

NotilV  county  treasurer  of  filing  bond»..»  I'A 

Certificate  of  levy  filed  with |S5 

To  certify  levy  road  tax  to  county  cl«rk.«  135 

Form  of  certificate ~ ...«  135 

Petition  for  special  election  filed  with l-M 

To  give  notice  of  special  election 141 

Issue  bonds  for  borrowed  money.............  143 

Decision,  laving  out,  etc.,  road,  filed  with.  154 

Order  vacating  road  filed  witli 156 

PlaU  and  surveys  of  road  filed  in  office 1S8 

Belease  of  damages  recorded  by 159 

Order  locating  survey  filed  and  recordad 

^by 169 

Becord  of  papers  relating  to  roads  evi- 
dence   174 

Appeal  bond,  road  cases— filed  with 18S 

Petition  to  adopt  labor  systeiu,  filed  with.  202 
Call  special  town  meetiug- labor  system-  202 
Give  notice  of  meeting— vote  for  hard 

roads ..^...  225 

Make  certificate  of  amount  voted ........  226 

Becords.  proceedings,  etc,  filed  with 2M> 

Deliver  lists  filM  by  overseers  to  commla- 

sioners  of  hiffhways SQi 

Make  copies  of  assessment  roll,  deliver  to 

overseers ..^  206 

Give  notice  of  road  tax  assessed 207 

Give  notice  to  person  appointed  overseer.  210 

Certify  plat  of  road  districts .^^  220 

Clerk  of  drainase  commissioners ......  234 

Have  ctistody  of  drainage  records 214 

Becord  proceedings  of  drainage  oouunJa- 

sioners ....  294 

File  petition  for  drainase  district 225 

Give    notice  to   oomnussloners  of   such 

filing « « «. „ 235 

Give  notice  of  meeting  of  drainage  com- 
missioners   285 

File  copy  of  notice 2M 

Give  notice  of  adjourned  meeting  of— 

form 20 

Summon  supervisors  to  hear  drainage  ap- 
peal   .Tr.....!«  248 

Form  of  summons  to  sijpervisors 218 

Lay  assessment  roll  before  superviors......  218 

Make  and  certify  assessment  roll  to  treaa- 

urer  of  drainage  district 253 

Notify  county  clerk  of  non-resident  pau- 
pers comins  in  town,  etc SIS 

Form  of  notice  to  remove  non-resident 
pauper ^^  SIS 

Tovnmaklp  Inaiiraace  Coinp«»lc«. 

Who  may  form  company S3S 

How  torroed— declaration— requisltefl  of 

declaration ...~«—  S2S 

Charter— certified  copy  evidence,  etc SM 

Form  of  declaration  to  form  company..  SSI 
Form  of  charter  for — ^,.,^...,^,^„.„.^  SM 
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Vownslktp  InmuraaM  CoimpAiiies* 

C&nUmiied.    • 
Nnmber  of  directort...-*..^...^..........^  9H 

Director*— how  elected— term  of  oflice^  825 
Subeequent  elections,  when  held«..........»  825 

Penoiis  insured,  Totes  entitled  to.....^.-  825 

President,  treesorer  and  secietarx,  how 

elected „,,„.. t, n. t...... ........ r»T,tt  825 

Secretarj  and  treasurer  give  bond. ^^  825 

Corporate  powers  of......^ ^».»»........  825 

Who  may  beeome  member8......M......^»..  825 

Manner  of  insuring.....»»....»».^...^..~~  825 

Riski,  how  cUsslfled....»«.^....^.......».~.  826 

Not  Insure  beyond  limits  of  district 895 

"     Los»-n6tify  president ....^......» ~  8M 

When  pieddent  and  secretary  may  ad- 

Juit  loM. 826 

when  committee  to  ascertain  loes ».  896 

Failure  to  agree,  claimant  may  appeal...  826 
County  court  appoint  committee  of  ref- 
erence .».^....»...».....~...»M....»........^.~  826 

Fay  of  committee...»...»......» ^,^,^^  826 

Afseesment,  when  and  how  made 826 

Notice  of  assessment  to  be  giren — .........  827 

Suit  brought,  neglect  to  pay 827 

Suits  mav  be  brought  for  losses. «...  827 

Secretary  to  prepaie  annual  statement....  827 
Member  may  withdraw  fh>m  company...  827 
Power  to  cancel  policy  by  giving  insured 

notice................. 827 

President  and  secretary  to  report  to  au- 
ditor...............  -. 827 

Certificate  of  auditor— company  pay  for.  828 
At  organisation  to  pay  auditor  $10.........  828 

How  company  may  be  dissolved 828 

Companies  formed  under  act  1872  may 
organise  unoer ...»....» »...  828 

Vofff  li  Mifittiig* 

Electors  at— powers  of.. .........58-68 

Notice  of,  how  and  by  whom  given........    66 

Annual,  when  held 66 

Notice,  oy  whom  and  how  given.............    66 

Form  of  notice  of...... .»».  66-67 

What  constitutes  an  election  precinct  for   67 
Place  of  holding  fixed  by  electors...........   68 

Change  of  plaoe-  how  made— proceed- 
ings  ...» — ..   68 

Form  of  request  for  change 68 

Form  of  notice  of  request....... -   68 

Special  town  meeting— how  and  when 

called 60 

Form  of  statement  for  special  meeting...    69 

Notice  0^  by  whom  given -^   *»* 

Notioeof  special— business  restricted  to 

statement. 

Form  of  resolution  postponing  subject 
fbr  special  meeting. 
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Powers  of  electors  at  special  meetlng.....70-71 
.._    — .  . ._. ^ 

71 


May  fill  vacancies  at  special  meeting...^ 
Raise  money  for  repairing  highways, etc 
To  act  on  subjects  postponed  fh>m  an- 
nual meeting...... »» 71 

Organisation  (d— electors  choose  moder- 
ator.......^...............^....................^......   78 

Time  of  calling  to  order...............*....^..   78 

Town  derk  to  oe  derk  of— keep  minutes, 

etc 74 

When  absent  clerk  chosen  by  electors....   74 

Town  supply  ballot  boxes^ 74 

When  additional  ballot  boxes  used.........   74 

When  assistant  moderator  chosen ....... ..    74 

Take  oath— subject  to  same  penalties  as 

moderator 74 

Under  the  direction  of  moderator..........   74 

Place  for  transaction  of  business,  when 
more  than  ona  polling  place................   76 
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Tawm  Meeting    OonHmied, 
Town  in  incorporated  city,  time  oi  hold- 

^  Ing 75 

Common  council  designate  place 76 

Town  clerk  act  as  clerk  of  meeting 76 

Form  of  poll  list,  kept  at. 76 

Mode  of  conducting  for  miscellaneons 

business — .79^ 

Moderator  call  to  order  for  miscellaueous 

business 79 

Town  clerk  to  act  as  clerk  of. 80 

Form  of  minutes  of  proceedings  of. 81 

Where  no  clerk  present,  meetiiig  choose 

one  pro  tern. 88 

Clerk  pro  tern  take  oath  like  moderator..   82 

Moderator  to  preside  at,  etc 82 

Moderator  declar6  result  of  Totes~ ^..82-88 

Business  concluded  moderator  declare...    88 
When  question  may  be  reconsidered......    88 

Disorderly  conduct  at- penalty  for— how 

recovered 88 

To-wnal&lp  Ctar^ftiilaatloii. 
Origin  and  progress...........................»10-32 

Act  concerning 88  106 

How  adopted ..83^39 

When  township  govemmentcommences   85 
Conform  to  government  survey.............    85 

Fractional  township— attached  to  adjoin- 
ing towns. 85 

Where  township  has  too  few  inhabitants, 

proceedings ....   85 

Creek  or  river— boundary  when. 86 

Towns,  how  named— change  of  name..   88 

No  two  towns  to  have  same  name... .86-87 

Records  of  names  kept  by  auditor 87 

Refusal  or  neglect  of  town  to  organize  or 

elect  ofllcers— second  election 88 

Continued  reAisal— board  to  appoint  offi- 

oersoftown 89 

Terms  of  such  officers...... 89 

Failure  to  qualify— proceedings 89 

W  hen  part  of  county  not  orgauived 39 

How  discontinued.... ...w40-41 

Petition— election— result 40 

Disposition  of  records,  business,  property   41 
Alteration  of  boundsirief  and  aivisions 

of  towns ^ »....~.. ..41-49 

Corporate  powers  of  towns. 49-68 

Legal  proceedings  in  fkvor  of  and  against 

town ...64-66 

Town  meeting,  annual  and  special. 66-71 

Election  of  town  offlcers. ...71-79 

Mode  of  conducting  elections  for  town 

oflloers. « 71-79 

Mode  of  conducting  town  meetings- 
miscellaneous  business. ......79-84 

Oualiflcation  and  tenure  of  office.....»..84-88 
vacancies  in  town  ofllce— manner  of  fill- 
ing  .......................IJS-Ol 

Supervisor  and  his  dntle8..!!!lI!!!!!!!II!"'.!.92-97 
Town  clerk  and  his  duties.................„97-^ 
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